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141 firme byChurles Yongagainſt Robert Radford, of a boule and Serden Paſch. 11, Jac. Rot. 
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« jand, and then be and bis wife moztgaged their intereſt, and term of pears 
« unto one John Emerſon, foz payment of two and twenty pound, and after and 
e befoze the dap of payment Elizabech died, and John Holland the busband paid the 
money at the dap, in redemption of the moztgage, and entred, and made Anne his 
« wife his Executtix, who entred, and then Radford trok adminittratton of the 
<« gods of Elizzbeth the wife of Joha, Holland, and entred upon the Lefſ&e, upon 
whom the laid Ano re-entred, anFMmade the Leaſe unto Yong theplainttf, who 
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and tbat the husband was poſſeſſed in her right, fo as though be bad purebated the 


power to alien it: And ii he furbive his wife, he is to enjoy it, againſt her Exoxu* . 
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9 H. a5 agreæd in Shellies caſe. At a man make a feoffment of lands upon con 
that if the Feoffoz-o2 his Þetrs pay ten pound that he may re-enter, and die, 
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Sr. Johr St. John and afterwards ſhe received the monies which came of the Truſt. It was the opinſon of 1 * 


receipt,the husband had a property therein as husband, and might diſpoſe thereof at his pleaſure, and therefore t 
Letters of Adminiſtratiliof his wives: goods, yet he ſhould not account tor that money. V. March. 41855. 


Fincombe verſus Rudges n Covenant. 


My Pincombe and others plaintiffs. bzougbt an Action of cobenant againſt Devon. 

Jom Rudge, and declared that Rudge the defendant! by his indenturs dated 
. £12:040 vemiſe unto there all blalanda in Sgath Malren, ft TH te: — Be Bey, 
* nure of J. S. by theſe woꝛds, De-dit,conceffit dem:fir & confirmavit unto the fatd plain- Cham. 1 rt. Jac. 
* riffs Habend. & tenend. fo2 their libes, rendzing 30 pound a year rent, with this 
Lerpeeſs claute of warranty following, And the ſaid John Rudge and bis heirs all 7 
the ſaid pzermiffes unge the ſaid Amy gc. againſt all perſons, claiming by, from 02 
under the ſaid John bis Anceſiozs, oꝛ beirs, pan and will warrant, acquit and de- Action of corenane 
fend, during the term afozeſaid. This wasa grant of a reberffor- upon an eftate 4p922 warranty real, 
nde lte, made to one Jon Pincombe g others in 15 of the Quien, by the ſame John | 
*Rudge, who did atturn to the grant to Amy and others: And the ſame John Rudge 
ein the 30 pear of the Mun had demtled the pꝛemiſles unto one William Hunt 
* fox" term of pears to begin after the death of the ſaid John Pincombe and 
others. After all this, Jong Pincombe the Taft tenant foz life died, Amy 


* Pmeombe and the other grantes of _ A entred, upen whom _ 
« Hunt 


. Au e a 
4 . Wharton. 


2 » ͤ — — — 


1 «Hunt the 1eflee entred, whereupon they bzought their Aqton of. Covenane 
ein again John Rudge, and laid their damage to two bundzed pounds, where- 
iy e upon the defendant pleaded in barr, that the plaintiff dad foemerly bzought 
againſt bim upon the — — the ſame 


. N 4 cc demurted in law and judgement given for dim, and and 28 

e gqunds6 ſhillings 8 pence, whereupon Rucge a — of Erroz in the 
E | c Gxcbequer Chamber, and rhe only queſtion was, | Whether upon this clauſe 
3 11 ol warranty real annexed unto afrehold, an action of cobenant to recober da- 
$ | mages could be grounded. And tt was agreed dy all the Judges in the Exchequer 

4 That m —_ of covenant will ite. — pat though tbe, . 


66g Warrantia Charie 


Error. Queſtion. 


£3 S:% 
- $f 4 


aſe, derer 1 her bourt 


Fur when a leaſe 


; 1 on, | tbatdoth. iw away tbe fc Fold, Tt may be 
Judgement in Error (ev & "7:1 ori cobe 1411 , Wbereup n dams 0 . be recc de red. 5 0 it is bot 
a Erroy. a real And Ferlönar rübefaänt to obera efids 


Tudned 07 the vere van upon the bo: Ty 


ut another erroz was aſſign- 


of I. S. It was anſwered, that it appegred ſufficiently that there were ſome. 
that the declaration ſaid that he did demite, and that the tenant fo? life was 

f 5 and that Hunt entred, and ſo of the other entries. Wy —— it appears 
that there was 2 And f thers were any land it. is well 


x  fomelands. 
; Muſerave verſus Wharton. 


"Air. Chee. Chamb. a. Een dave bad judgement againſt Thomas Wharton Admin. of Edward 

Weſtmerland. Trin. 9. Muſgrave upon an obligation of two bundꝛed pounds, and the actton was laid 
hoc. Re 305. Scire fac. in the County of Cumberland. Afterwards tbe plaintiff upon the ſame judge» 
E 2 G ment bzought a Scire fac. in Weſtmerland, and had judgement upon two Nihils. 
2 — and And now upon a wzit of erroz that judgement was reberſed in the Exchequer 
Eire the - Chamber. Foz a Scire fac. muſt be bzought in the fame County where the dard 
lame Caſe. 0 Acton was laid. 


Aer Chel | * Cue. Jes. 342 (i Lane verſus Mallory. 5 


Camb. London. 

Obert Lane bzought-an Aſſumpſit againt Henry 8 and bean 
Pe that William Mallory, father of the ſaid Henry dereaſed, was indebted un- 
8 <7 the plaintiff in two bundzeo pounds, and that Sir John Wentworth, and 
one takes loſs. „dit Thomas Mildmay were bound unto the ſaid Wilkeam Mallory by two feve- 
ce ral ſtatute ſtaples in ttoo hundzed pounds. And that the ſatd Willam Mallory 
«< did deliher thoſe ſtatutes unto the ſaid plaintiff to the intent that he might be 
ce fatisfied of the ſaid two hundred pounds due unto him by the ſaid Mallory, be 
ce fozce wbereof be was poſſeſſed of the ſaid ftat. And tbe defendant Henry Mal- 
"I <« [ory pzetending dimſelf to be Executoꝛ to William the father, in conflderation 
cc that the plaintiff at tbe fpecial inſtance of the defendant would deliver unte 
<< him tbe ſaid ſtatutes, be did pzomiſe to pay unto him fifty pounds at one dap, 
<< and fifty at another, and aders that be delivered the ſtatute, and the defendant 
pꝛid bim fo2ty pounds, of the firft fiftypounds, and the reft he bath not paid upon 
ae non aſſumpſit, it was found: foꝛ the plaintiff, (damages were one * 

eig 


-<+- 3-3-4" >a 


re oz . Ll 


(pets; And fo it was ad- 
—ed, that there was no aberment that there were — lands in S. in the tenure. 


F —4 
| tbe not certain what oz how much. becauſe th re was no Land to be ee, 
2 - . but damages only, An the alfefſing amages_pzobes alſo that there 


* 
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were dae ben, 
the plaintif with intent to pꝛoture bim —— Peg Rindt cancel 


: rr 


«ed, Foz It is no ſufficient declaratton to tap whe $44: 


4 TI "TCR {WI [3 Je % 


Gardiner verſ. — verſ. © Crow ver 
Beg Jorden, © Edwards 


"= _y 


1 ait of 
** 
only to be 


DO m— 


eighty pounds, ) who bad judgement in the * act 5 Amd no 
Erroꝛ being bꝛougbt in the Exchequer —— 1 2 gen 
Foꝛ though it deth not appear that the de oe wi 


executaꝛ and fo cvuld mae no pꝛoſit of the 


TD wer ad 


tabe compoſition foz them, and that at the inſtance of tbe: defendant, and 
— bis promiſe de-vidveliver rey out and depzibe nee that means, 


90 Gardiner verſus pellingbam: 


- Caned Gerdi Dough» an Aſſumpfit againſt Thomas Bellingham, and , | 

declared that the-defendant in confideration that he was indebred —_—_— , * 
66. _  plaintitF in ten pound four ſ$iflings ten pence, faz agiument and feeding Trin. 10. Ja. R. 49; 
<« of certain Beaſts of bis tn the plaintiffs ground and for wheat 6 altis merci- B. le Roy | 
<6; n0tite per Predia.R. babitis & vecepris did afſume to pay to the plainttifeh 
<xhat be hath not paid-it.Upon rſſue aon oſſ«mpfit it was du fo the plaintiF,and for deb, whar dr. 
<< ſeventeen pounds five ſhillings four pence:damages 6 cofts, 6- judgement giben rainy is requiſite. , - "2, 0 
<-accozdingly upon this Weir of Erroz, was bzought in the Exchequer Chamber: — 
ce the erroꝛ alligned was, that there muſt be ſome certain ag of — 111m of 1 


cg to the plaintiff in ten pounds and pzomi to pap it ud 

« was affirmed, koꝛ though tt be not ſufficient to fay get neral i 
becauie that map be ko: rents upon” eaſes, 02h Hebts upon Per 1 

rain PILOLITE h, which Je wares Ft 15 

onal th phich on AſÞw 
quires ne 6; ach certatnty.Z 


* ; | mer verſus Jorden. | « rieten 2 


Homas Wykes bzought an Ejedione firme again(t Rowlend Jorden upon de Salop. Ba. R. Exch. 

miſe made of certain land in Wharton Aston by Edw. Bridgeman upon tffug Chamb. P.. Jac. Rot- ve 
not guilty, it was found foz the plaintiff, and judgement given that de death — by che 
£ recover the poſſeſſion of his Term, s eightten pound damages and coſts. Vereup- tyto + oy og me 
< on erroz affigned was that Edward Bridgeman was ſeized but in the. right of Eli 28 ror in fact out ef the 
ce 24beth his wife,q that he was dead befoze the day of the fildgtment,sf + the leate Kings Bench. 1 
determined, And therefoze/judgement to recover the termi” erroneous, Jt was Ic 9 2 
over · ruled 6: judgement affirmed, foꝛ though tt were —_— ar it que! *. 14.34 cale.— 0 
Chamber j 99 ement may be reberſed foz errozeriet dc. IS Jef tho # y e par 0 
the lite, Where the WMztt is sbrölutelp abated, | our in this ca 
e exro2 dex ends upon the death of one that isnot party to the ſuit, n tt 
itle of The land,fo2 tbe de endant may (ay Da! Dr1dgeman way ler II. 1 or 
right 02 thelthe, Icy werent d re-eramme the d D ' rifle in the Mut of Erroz. 


Crow verſus Edwards. he Fa 6.8 | Debt. 


R ve Crow Wo an action of debt wpon ai obtigariait ors Pp POUNDS 4e B le Roy: 
agatnftWillam Edwards ,foz the payment of thirty one pounds ten ih . Exch. Cham; 
at Coventry, tfye'taken that the money was patd'at Coventry, and pet by con- 7: Jac. Rot 47- 
tent of parties and paper rule of Court, thy ile" was tried- at London and Wrong viſe by 'con« 
<< found foz the plafnttand judgement given, and upon ju r a zit of br, Vile from Tou er 
Erroz bꝛaugbt in the Exchequer Chamber, and the dget ent reberſed; 3 fox con- Pariſh in che Record. 
fent of parties may not change nen V. Cooke 5.parts Tr. 38. 
E 12. _ . 
Baythans Caſe. 5 H. 6.9. Tryal of Villinage altered from natural Tryal by conſent of the parties. 8 — 71 


dants and Tenants conſent, That two of the Knigh's in a Writ of Righr, ſhall be * alch by che Law 3 is 
Knights, yet it is good though againſt the Law being by conſent of the parties. * . e ong 


_—_ 
* 


Miles 


p | Miles We Brock, verſ. "Y Walſh verf T 
Jacob, Spencer. ms. 
3 1 Caſe. | a. Jes. 2 67 Yauile, verſus Jacob. 456 
1 r 1 Dward Miles -bz0ught-an. action of the caſe: againft Francis Jacob foz thelx 
haſt poiſoned Smith. a „ Thou lunnende G. halt poiſoned» Smitn Sam. Stnich 


4 adtuno, defunct. imuendo. And it ſhail con me a bundzed pounds but 1 wi 

bang thee ioꝛ it. And further declared: that the detendant of merr malice at 

the next Aſſizes and Goal delivery holden at Bury, 'pzocured bim te be falflp 

5 Saale indicted that he bad given poiſoned dzink to Smuh, to the intent to poiſon him, 
1 and whereof he died. Mhereupen Mics was afterwards acquitted, Upon iſlue not 
: guilty it was found foz the Plaintiff, and damages ſeberallp foz the words and 
r > indictment ſeven pound a piece, and fourteen-pound*eofts entire, where 
ood + Miles had-Sudgement-to -recober the (aid damages and coſis. And upon A 


2tt 

4 5 OS ok erroz in;the-Ercbequer Chamber, it was adjudyed rpat the woꝛds could bear 
en mo ation fopdibers reaſons. - Fe ie ds Not appear by the wozds that he pot- 
; +? 9 | 'fat d men * 34 IL neither tha . Was dead EE 1 *. 
1 e dy | 4 Joke ant * e140 fag tha Ark 7 18 no Mic tent L. 

e e oi W e hat the Ae wil fe, To 

3 di „ 1 36 x; 

1 K * ee. 3 11 » be 115 | Ach 2 ae are rhe cos, 


+ loop RTE, 


Treſpaſs. : 7 ny | warns | | * > Brock verſus — 


3 


im Brock beovght an action of treſpaſs agking: John Spencer foz cut- - 

; ting down of gertain Dans, carrying away of timber and wod at 
cc 2 ey. And in the new afſignement lapes it in à Clote caſted Newlands in 

ce Hurfley afozeſaid. To this the defendant pleadeth that Newlands was cuſtoma · 

Hillar. 8. Jac. Rot. « ry lands of the Panoz of Marden in the Parifh of Hurſley afoꝛetaid. And that 
538. Viine, whether <6 there is a cuſtom within the ſaid Panoz of Marden, that the Coppbold te- 


Southhampton. 
B. le Roy. & L. Ex. Ch. 


— A Tomn a c nant@.of the ſame tene ments migbt fell timber, gc. And the Plainti# traber⸗ 
— med nde euſtory, end it was found foz bim damages and cofts eleven Rw_ 
r $1. ein ths Kings euch. Thendied Brock the platatiff,- and Spencer bzoughr'n 

34 << twzit af erroz again Sir Thomas Savage, and others his executozs, and one 


<< gxroz aligned tags, "that the Venire fac. foz trpal of the cuſtom was, de vicine- 

ce d Hurſſy, and not de vicineto parochiæ de Hurſſy. But all the Judges in 

the Excbequer Chamber over⸗tuled it to be good enough , foz fince it -was firſt 

Jad that tbe treſpaſs mas done at Hurſlex which ſhall ve und: 12 en 

b dofenvanet_ pes the Parif þ of Hurſley” atozefald; vey pal he. | 
"judgements were cited wes ding 
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Er. 9 | -walh verſus wei” ; 


Hillar. 9 Jac. Cor- Nd tbe verp like was adjudged at the fame time in the Exchequer Chants 5 
nub. B. l Roy. fo = ber between Alice Waſh plaintiff, and William Wray Baronet - defendant; 
2 Hibs. cc a Wizit of erroe , in an action fo grinding of Coꝛn at other Bills contrary 


Vibe, wherher from to the cuſiom, and the difference was, that in the pleas there was mention 
Town or Pariſh. ccf Liskarred, and the Pariſh of-Liskarred-afozeſaid, and the Venire fur. was de | 
cc yicineto of Liskarred; aud judged good enongb foz the reaſon afvzecaid. 
Nota: That both the Town and Pariſh are upon recoꝛd, J bold that it would 
be a fault to take the vilne from the other, foe it hath no warrant from the Ke- 
coꝛd. 


rr 
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Spend 


— — — 


Treſpaſs 


Tran. 11. Jac. Rot. 
3451. 
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: Pedſe and Stileman 
veil: hed. : 


5 * . 


bs « as befoze retained foz divatiamnes „and bald unto th 1 Pour 
<< attoznep —— the" ſaid Lardley) is à betbing ünade „ and hath taten 
9 pound: of you (meaning the faid Bancrott ) to cten me (meanfng the 
E49 upon tiſae not guilty,” it was found ſoz the an * it Action far le cafe, ar 
was tres of Judgement „ two oz thzee febera1/ times dy Were we Attorney a bribing 
Hutton. It was Wid-thar: — fpoken adjectively,- that r 
| [ bzibing J might be underſtood doubtfully, either by giving oz taking 

Again, that the ſecond claute hould- be taken as a declaration of the dꝛmer ge- 
: nerall, and therefoze if they alone would not bear Action, they woult enroute 


the lot mer wo2ds; -like to the common Caſes. Tbon art 3 thief, 8 
oln up Appten dut of mp Dzchard , and thou bag deln, ce. as'tt — 
— Rane.” And there it was faid, that an attoꝛney could e 
Wꝛibe, foe be is no Judge, at leaft he could not abe a beibe of his o | n 5 
And of: that opinion. was Juſtice Warberton ; And Juſtice Winch 'faid, that 
the lat Weds! were not ſufficient of themſelves, becauſe it was not ſaid that 
the bebe was taken fox ang cauſe depending, but Juſtice Nicholls and I were, 
288 that the Acton would le, and that the general words [ . 
zknave J were ſufficient vf themſelves, foz the word | dzibing ] is a of 4 
tain fignification,' and doth impozt- a common pꝛadice in bim, thereof he n 
take a denomtnatton. And bodetber be give, 02 eade a bzibe, p ar | 
| lawfull again bis Datb, faz he oweth to his client fidelity, cſecrecp,'d ; 
| and skill, but de oweth bim not anydiſþon. v2 undue 'pzattice + Foz by ws Ko 
| generall obligation to Juſtice and the Court where he ferborh, be in mo b | - 3 
| to do any thing to perbert Juice, as appeareth by ts dath: and — * 4 5 
| Warberton ſaid, that theſe generall ods alone, would habe bozn an actten ; | 
and Juſtice Winch ſeemed not to deny it. Then to the fpeciall , we tio wer | 
; alfo of opinion, that they did aggravate, and make them good in: artfculy: | 
And I mid chat bn attozriey map de did to receibe a beide, foz whofoever'd 8 
1 ozdinary iutermedling in cate of Juſtice, be he either Judge; Officer ,. oz Attoz 5 
p nep, if be receive an undue reward foz any thing againſt Juſtice, tha . is a bzibe. 0 
91 — an attoznep map receive a bzibe of his own client,” when the reward 
5 exceeds meaſure, and the end of the caule of teward is againft juſtice, as i he 
8 will tabe a reward, to rate a recozd, oz cauſe an attoznep to appear on the other 
2 fide and confeſs the 'action, oz the like > both which points are full” in this caſe, 
5 that be received twenty pounds foz a bzibe to coſen the defendant * an Finga- 
4 ed much upon Burchleys caſe, where the wozds were that Burchley being an at- Burcbleys caſe. 
4 tozney was a comuptman, and dealt cozruptly 5 which wozds-are v generall, 
* and do not piteb upon anꝑ certain kind ofcozruption as thefe do. n p they were I 
A intozted in the derlaration, that there was fozmer ſpich of Barchleyes dealing as an J 
* attoꝛney: And Juſtice Warberton after A had ſpoken faid, that be bega to kagger | 
'Y ren Lad aſter, Tr. 15 Jie Judgement was given foe the p int; Judgement, i” 


' & ay reg and Stileman executors of Elizabeth rancher e Debt? 
cries Fg | againſt Aead. 2 wad he. WS 


an Stileman executozs unto Elizabeth Hanchet, be t an ation Ereentor cmnot claim 
Ee debt againg Mad, upen an Dbligationof thirty pound, > condition money to 
, that Mead ould pay twenty pound te ſuch perſon - oz perſons; as n l Ae. 
| 3 ſaid Elizabeth Hanchet ſpould by ber laft will and teſtament, in weiting 
name and appoint the tame to be paid. The defendant faith,” that we did 
1 
made ber et er | 

won the defendant demurred in law, and tbe opinion of the court 
that the m is not papadle unto the executozs 3 foz though: | 
 $49amen a is cobenauted to N ozbis A 


* 
* 


POR „ nn X n 


Fryer - ver Grifly verſ. 2 Leifeild verſ. 
e. 7 Lother. þ Tyſdale. 


e there is1 no actual Aſſigme, as in Chapman and Dalton 

delivering of Kentafls to a man and bis Aligns,the 

92d | aſſigne | is indifferent both ta the aſſignee in deed, 

| n the executoꝛ takes it, he bath it to the uſe of the teũa⸗ 

er | rr ras wozd mutt needs be underſtood of an aſſignee indeed who ſhall 
it to his own ute, ſoꝛ the wozd [paying ] carvierh P2opertp ey it, 


Debe. Fryer verſus Gildridge. 


Hill. 21 Jae. Rot. Fer yer * an adtion of debt againſt Gildridge upon an obligation, 
1990. Brownlow. the caſe fell out to be thus. Two were bound to a third jointiꝝ and 
—— * 40 » The oblige made the wife of one of the Obligozs. bis executrix, 
and Obligee, © and deed. The woman executcix adminifired, then the husband the abligaz 
Si ©: made ber bis executrix and dyed, leabing aſſets to pay the debt, then ſhe aped. 

and the plaintiff took adminiſtration of the goods and cþatrceils.of the. Db= 
1 lia unadminiſtred , and bzought bis action againſt the defendant being , 

- 4 the ſurbibing obligoz, and it was adjudged by ali the Court, that the anton 
would not lee, upon two reaſons, The firſt, that when the Dblige made the. 


7 done to the 3 
caſe, and in 27 H. 8. Foz 
reaſon is, braut the 1 85 


9 _ 45 4 4 — — 2 ix, the action was at leaſt 22 and 
: 1 t a perſona! act 3 
E. 74 2 v#> reaton isthefuier, when the obligoz made the executrix of the ob 


2 and left acſets 3 the debt was geeſently ſatisfied by wap of 


itlp Ho nelw ton can be bay to that debt. N 
-, e . e ts Hl eme 
ven verſus Lother. Yo * 


| r apparent to ber busband the defendants. 

in confideration that ſþe at bis ſpecial infttance and requeſt would . 
x conſent- that he Gould that daughter to wife, did aſſume and 
mite that he would give ber onqbundzed pounds, and then ſapeth that ſþe 
| ee And the defendant pleaded ow aſßonpfi, it was found 


Nete the hutband be- cc Ad. vow it was (poken in arreft of Judgement, that this was no confides - 
Father, who hath * ® 5 7 — 5 Fox chat there was nothing ts be done of the part ofthe plalntis 
af cc 
all power over the © that was unto der, either trabell oz charge, but to gibe anaked: con» - 
and not the *©* feng, bs nat in lat necefſary to the marriage. 83 
mater 1 Po uk to be hei 8 — 5 * _ 55 guard by 
— 5 < x9 the delbadans , foz 4 woman is acknowledged in law. to be avanced in 
| * " alone 4 


/ FO I»; wy 
hep a 


reer e. 


fs, 


on of — oa and the confidence arifing thereof in her CES; 4 
un, afpecia] firoke to incline the daughters mind either one wap oz other _ e 
the. defire of her conſent, and the wozking ol it, ews that fo the Plaine cone oft»... 
ceived it, and thorefoze it all be of tmpozrance ts have der content. 

4 $22 which being granted at bis ſuit and re eration , 
Jadgemetit. © * e And to tt was adjudged foz eum, Tr. 12 Jac. 


Libel, Keel. 2 4 Dae Leifeild verſus Viale. 


5 4 * 
* 4 
„ 
4 


Diſms of the rent of 66. T? Se Leifeild Parſon 'of we. Claws witbour Tenglo ber ane; 
_ by preſcripti· ce. U = 
<< qe commen right and be preſcription tine ant of Uns, be — 5 


ä oO" babe a ur didimandi for Ws. 


7 0 


'Barith to out of London oy tn; in nk 

| Jon ande wennn wende. eci i can hard- 

where there is no tythe at aff de communi jure,” there can never be 8 -0 v deci- 20 ſtand bo riſe 0 

mondi on. de alt art of the according to the 
1 —. ooo * BY = t, rent 6; 6 Jeri 


iibcrron ſaid, that it had ben lajelp 
culd not lay @ cuſtom 8s fel . 


12. Ja? the caſe was mobed again by Harris 2 t 
x that by a ſpecial cuittorh ſuch © fem of tyrbing would d 
nd Taid. that D502 Grant bad a conſultation in this 
in whe” very kame caſe foz two ſhillings in the po 


Grand, which was not within the ature > for tr is 4 1 
Lordon, und ts no part ol London noꝛ of t. Jr erties of London; 
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Holder werſ. 7 IM. verſ.” 
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J8akey02 otberwviſe wan pvictua); 

danger oe the bopage deſeated, 

ſo money oz other things to 

| the Money. #o-;- foz be is the perſon truſted 


max be thought to babe tbat 


gi ben to ſ&-the: whole loft. But in this:caſe 
aul tac noz the impawping were ſeid ta pe foz 
uct e Aber was tbe impawning faid.to beat ſea-neitber was there ang 
the t foe the general debt of the Waller they would Paoreed: againſt: tbe: 
A am of opinion clearly, that if this cauſe had benin 
n of the Admiralty,' that we ſþould not pzobibit them;:þecaiiſe hey 
Aer ag our lam in this point ot enn Naa m * 
A woe: ons an appeal. | TP: ig: TR. 
| * 4 0 a in r 
Covenant. . 255 3 7 25 8 Holarr bei Taylors, e #9 ; 1 La aft; 
3 2 gin 687", n 
Paſch, 11. Jac. Rot: LIT Old Wenne an n Attion of Cobenant againſt T. lor, and dera rad ſe 
—* Parol. Demiſe. LA 2 be the defendant by the wozd L Deni] which impoets.0,Cove- 
v. Gl. 214 A. lum G. it, an "+het Sets that at the time of the Leaſe made, the M eo daa not ile 
i Sts 5 1 And, but a ftranger,and ſo the Cobenant in. A deten den en 
before eviction. an! Pay 4 | entry by fozce of his 1 wound ye ai ore re rt er, pot ang 
dialogs uner! Mm 1 


whieh de could nat; fox the word L Ami] tmpozts apower 


. 4 Ae, be dere was no expulſion. But the I 
1 l, 7 ie! Aale fo lied fx re breach of Covenant was, 835 nt was of omen ca d taken up- 
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Nortos verſ. 
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dime. ö | FS, 8 
d «rton in:tbe cuſtody of te laid — fox tbe ſsto debt, and fo | 3 
4 berlin remaining Under-ſeriff, the-ſaid Fcilder eſcapsd our uf th 4 
dr the det nat fatesfied. - We means wh the Caid ritt 3 
bf «+ chargeable to pap the ſaid debt; and did pay it unto the ſaid Frances White! * 
fi «+ thts was in the Sheriff-wick ofthe ſaid Sir Derel Norton, and! whils ws AM 
J. <+Chamberlane was Under{þerif, vm. ac. Reg. 5 —— 13 I 
d, 4:red in Law, and in Tr. Term 12 J. the whole Court upan put AY 
v gave judgement fox the Platntiff, and in this-caſe theſe points we! | v4 
Frtra, cet ibis cate was not within tbo Star. of #3 H 6h 8 Judgem "es £ 
t not a bond made by oz in the bebaif ofa pꝛiſoner, as Besvſage 4 
e dvecaufe the Statut is not pleaded being a ſpecial Law, And nate A 
* not directly: pleaded tbat Norton was higb Sberiff, oz 8 =y _ r-the 2 
* but oniyp wap ut recital in the Andenture which was pleaded. 1 
* was alta reſolved, that the Sheriff might grant bisUnoer:ſþerifft - 
n at bis will only foꝛ it was inchts ehotce to make oz not to mae an 
P tut to exert ile it himſelf." That an Under⸗ſberiff ts in effect but the 
8 paty, and the reſoꝛe accozding-ro tbe nature of a Deputation muſthe re 
x an Attoznep is o as if the Dberiff ſhould. makehimirrebocahle,;y: 

boke him. Tete ta neitber Common Lato noz Statute Law: 

Ii immoveable. He is but. in the nature ofa-general Bailiff errant to Sheritt and 


rde whole bire, as others are over the Pundzed. Þis Oath appointed by the 
Statute ef a/ EH ts, that be ſball bear himteit᷑ wen, o to long as he hall canti- 

nue in th Office. It te neceſſarp both foz the publteb lerdiee, and oz tbe indem | Sy 

nity of the®9beritf, that be be remodbeable by the Sheriff, + © 2 | 

is true that Wnger-ſberitis have bien long in ute. and 4 

thari ky @heriffsTannor well execute it themſelbes, ſo this point 

that ben ö and to the arret e nade by 

N | „ RN. ir 2 48 ds 
ert it wos betolbed that a Sperttff in making ane dl: 
gibe bim power to execute all theozdinaryDifices of tt 

be transferred by the Law. As ſerbing or pꝛocets, and 

— could net deal ina Mit — —ñ—ůꝑů— 
no in that caſe ofthe Mit of Maſte, obere the Sheriff. is commande 
the place watt d, becauſe it is perſonal unto the@herif dials Tedf it 


— rp = . — obided that be wall not ſerve « 


Ferrer 


Ry $ 


and eg non vere he King mt nay in 78 of the @beritf him- 


— — u not on th e er the iris, buton 
che Wye ere by bs Covenant, pbtep might mand toe god, not 
the-repuyna 8 "Officez As — 2 infe-fimple,:ma bind 4 


n the cane deyitie 
an void in Law. F 

| +» Vin More, 856. It ſao» 2 

was furr relolved . 

| . in this Caſe: 1. When — 

5 there are in Inden- 7 

> there — Pi is to plead ſpecially 

rraed them. 2. When the Negatives 

the Court is to take notice that the 

t void, The obligation ſtands good 
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0 ; of Parliament 
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this covenant was boid in Law, pet the Bond 
obenants agreeable to hw: difference was ta. 


15. f 
reo th that if the Covenant for vilderge of eſcapes ( at — ) E 
rr broken, that then the platacif ought to babe Judgement, 

T NN that if a man will take a band ſaved barmieſs of fufs' | 
ring one to bove-efcaped, oz 5 
r that theſe Bonds are botd. And ſo are the caſes of Dye and Manning in Pio. aud 
of eſcapes difficult. -therate af Thowcr and Whettione, Mich: 2. and 3 Phil. & Mar. Dyer "vs. andfo 

0 | | the © of H. 4. fo. 9. foz the Wihernam. . 
this caſe is cleanotherwiſe , and was reſolved by the whole — 16 
the Sheriff to take bond-ofhis Under-fſþeri®, ta-difcharge' and 
parmlefs of efcapes upon arreſts made by himſelf 5 ſoz -fincee rrank- 
unto bim, it ts teaton he rake ſecurity of bim to pertoꝛm all 
| fairbluſty ts bimfelt bimteif and others , and there is nothing done oz in- 
, for there is ns lawfuſl permittion of an to eit apealready 


* 


mance —— ih. hit no efcape be ſufferpd. And the wert, that if 
L ed, that then be ſattaſte the parte as is juſt, that the Sheriff take na 
bvgs-alſo reſolved, that the Sheriff in thts caſe was not bound, ettber to 
tothe Under-ſþeriff of the eſcape, oz to make” requeſt! for viſcharge, 

zath no fuch thing, but binds bim to diſcharge at þis perii. And 


— one is it 
| rt: on abet if the Covenant bad not ber againft Law daf be * 


p. abobe twenty pound, and that che” barr had. ben intu 
8 | plead 9 to tbar negatibe Covenant, that yet it the 
Kato "Here« naught and aſſigned. no ſufftcient bzeach ; „ the plaintift 
net dave bed gement; 'foz though the actton were well bzought upon 
thes Obligation — * per ohen it appeareth that the condition was fog peribꝛ· 
mee of covenants, now there can be no — — Lode= 
deuten. . "ko? this purpote, 
ede the plaintiif dard nocauſe 'vf action; de 
all ne by geen, cp ved a verdict fox dim gain I 


dei of ni of Parliament, 4 o_ £ 
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Huttons Caſe. | 
Dare Imped. + | v5 


—ͤ V— 


„—— 
« of any other anctent Bozougb, either in Ireland oz England, habe uſed to do, 
and upon doubt concsibeo, whether that fozm had fuffictently enabled this and 
the reſt ofthe new Boꝛougbs to ſend Surgeſtes, it was referred to all the Judges, 
and it was reſolved by them all but two, that ir was ſufficient, hy” x 
The objection was, that the Cozpozation being Pzoboff, free Burgeſſes, and 
Commonalty, this liberty oz pzibiledge was neither granted to them, noꝛ paſ- 
d by the woꝛd of grant,thoughindefinite,not ſaying to whom, foz then the grant 
mutt ſettle tn the body capable of a grant by application of law, though it were 
not ſo ſatd directly» | * a 
* Burt it was anſwered 


[! 


in England, that habe Burgeſſes by pꝛelcription, rhe x Were incozpozare, 2 47 , Manta : 
and tberefoze this liberty could not commence by grant, but by ozdinance, as the , "'B "wy 2 
Wing may erect a Fair, oꝛ a Barket, a Warren, Park, Fozreſt, Chaſe, Piſca- A 

xp, oz the like, by Dzdinance, without granting it unto any. | - 54 

Ade other anſwer was, that when there was a Cozpozation made by the | £ 
Charter, and by the ſame an Oꝛdinance that the Pꝛoboſt and Burgefſes only 

mould chuſe, gc. the law ſþall beſt this pꝛiviledge in the whole Cozpozation in 

point of Intereſt, though tbe execution of it be committed to ſome perſons, 

members of the fame Cozpozation. 


K 4 3. 4..a, r i re 


Huttons Caſe. Ovare Imped. 


{ Cr Timothy Hutton bꝛougbt à ere nped. befoze the Judges of Lancafter, Prohibition lies, if 
Hand the trutb of the caſe was thus that be bad pzefented one Rowth his che Ecclefiaſtical | 

Clerk te the iſhop of Cheſter being Dzdinary, who refuſed bis Clerk , and 52% oil. queſtion 
| * thereupon be complained-to the Archbiſhop of Tork, who ſent a Monisiom Induction. 

* to the Biſhop to receive the Clerb within a time, oz elſe ta appear befoze 
eim andanſwer., who did neither: and thereupon the Archbiſþop did recetve 
the Clerk and tuſtituted him, and by bis warrant he was alſo inducted. 
Ko the Bilſþop and one King a great Scholar pzeſented by the King, 
*ſued in the Delegates /; (ſuppoſing chat the Jnſtitution vy the Areþbiſþop 
© was votd, and by conſequence, meant to abofd the Induction tw, as being 
< without warrant , whereof the reaſon was, becauſe the Archbiſhop did Jns 
« tittute, ac. bere at London, being here in Parliament time, And they pze- 
« tended that theſe Acts of bis being rhen out of the Diorefs were nulltttes: | , 
whereupon Her jeant Hutton payed a' pzobtbition , and this Court was of 
opinion , that this ſuit ought to be p2obibited , . — by Induttion which 
fs a tempozal Act, and tryable by tempozal Law, the Church is full, it ts not to 
be avoided, but by a fuit of 2«are Imped. oꝛ the like, at the Common Law, and 
not to be undermined by alledging inſuffictency in the Anſtitution in the Court 
@eclefiaticai, foz that map come in queſtion upon the trpal ot the Fnductton 
mn the Common Law, which will not be god ik the Inſtitutton were notg 
whereupon it was granted. But if this courſe might be admitted, tbey mi 
aboid-all plenarties in the Ecclefiaſtical Court, oz queſtion them atleaſt upon 
{| quarret-to-the Anſtitutton. But ft was ſafd' to Serjeant Hutton that he 
could not p2ap bis pzodivirion in reſpect of his ©2re Imped. hanging, becauſe of 
dis-own ſewing the K. e Iaped. muſt abate, toz the Church ts full of bis 
Peefentation , but He muſt make bis ſurmiſe , that tbe Church being full ( 
pre) that they ſeek (t ſapra) without mention of rhe ©«are Imped. And Prohibition for cauſe 
thounh-this Advowſon and Church were in the County. of Lancaſter and the ariſing in che Courts 

Imped. there to be bzought, and not here: and there alſo a Pzobibition f Lacs. 
might be had, pet the opinton was. that this Pꝛobibttion might be granted alfa 
in this Court, becauſe” the title of the Adbowſon is not bereby queſtioned, but 
the intruſtan upon the Common Law, (* whereof this Court bath general care) 
is ti be reſtrained ; and rhe Pꝛotonotaries taid, that they habe commonly pꝛo - 
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„ Read verſe} 
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"pidſtions into Cheſter upon it. This act ot Court was complained of to the ie Bing, 4 
- and be ſignified his pleaſure both by Hir Thomas Lake, and the Lozd Archbiſþop | 
ol Canterbury, that be would babe a conſultation granted. Wut we anſwered bis 
'Gajefty by letter, tbat we could not do tc by the Lats, and in the dy after . d 
ny paſſages-to and fro, it was left, and o it ied. > + 7 


ER Eccleſiaſtical The opinion of the Court was, that if a ſult: be befoze an -Archdeacon,. — I 
Court muſt remit to of by the Statute of 23 H. 8. the Dzdinary map licenſe the ſuit to an bigher 7 
che next Court. Court ; that the Axchdeacon cannot in ſuch caſe balt his Dzdinarp, and ſend the | . 
eauſe immediately into the Arches: foz be bath no power to gibe a Court, but 
te remit his own Court, and to leabe it to the next ; fog fince his power was de⸗ 4 
|, Þ | ribed front tbe Bifbop to whom be is ſubozdinate, be muſt pteld it te bim of | Y ' 
Pe + whom be received'it, and it was laid, that ſo it had ben ruled ment N 


IB . »* 
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Replevin, AY | Read verſus Hawke. 


Suff. FT Ohn Read bzougbt a Keplebin againſt Leonard Hawke foz taking of bis 
| beaſts at Ocult, viz. one Gelding and one Ware, to bis damage, ge. The | 
Trin. 10. Jac. Rot. a = Modoc demurred upon the declaration, becauſe there was no place aſſign. © 
* Keplevin mu; ed tohere the taking was, but only a Luton. After argument at the Barr, 
2s Lows, it was adjudged by the Court, that the Declaration was naught foz the cauſe 
| afozeſatd ; foz the general Pefidents of the Court and fozmof Declarations in 
Keplevins is to affignea place as well as a Town, and in ſuch a caſe, as well 
the place as the Town are traverfable by the abowant, wherein the Keplebin 
differs from an action of treſpaſs , wherein the plaintiff may aſſign bits tref- 
paſs only in one Town, and if be do aſſign a place, the defendant may plead Z 
at another place without traberfing the place afſigned by the plainti, and then 
the plaintiff may tabe anew aſſignment, and the reaſon is, becauſe the Reple- Þ 
2 bin is an action of moze certainty, aud muſt of neceſſity contain a place in the 
Court, as is ſaid by Bryan and Starkie, in 22 E. 4. ſol. 51. But the caſe that 
rules this, was the cafe in 35 H. 6. ſol. 40. which you may ſi in the Bob, cc. 
whereof the Kecozd it ſelf is found Hiller. 35 H. 6. Rot. 466. Sur. ff. Aliar pro 
patet termino ſandi Mich. Anno reg. Dom. regis nunc 35 Rot. 241, continetzr fic, © 
v. 4E. 3. 13. In a Johannes Aſtead ſammomitus fuit ad reſpondendum - Johanni Dimmock de piacin 
Replevin, the plaintiff quare cepit averia ipſius Johannis Dimmocke , . ea. injufte detinet contra vad. & 
counted of taking of pleg. Cc. & unde idem Johannes Dimmocke in propria perſons ſia queritar quod 
his _—_— in H. with- pred Johannes Aſtead mitimo die Junii , Anno regni did: Domine Regis 1.1 
D — apud Totting in quodam loco vocat. G. capit averia., viz. tres voc 
and it was holden c, & quatuor boviewlos ipſi Johanne Dimmocke , & ea injaſte ditinuit contre 
good, becauſe the vad, & phe. quouſque, Ge: unde dicis quod deterioratus eſt, & dampnum habet at 
Town or Hamblet is yaſentians xvi. 1. & inde producit ſeam ; & pred. Johannes Aſtead per Wil, Tway- 
— maReple- les Aiturnatum ſuum venit & defendit vim & injuriam quando, & . Es petit i. 
3 plaintiff Ya centiamt inde interloquendi hic uſque d die S. Hillar. in xv. diet, & bobet, G 
ted of a taking at D. Ex afſenſw pred, Johannis Dimmocke idem dies dat. qt idem præſat. 5 
The defendant ſaid, Dimmocke, & hie, Cc. Et modo bie ad eundem 15 diem S. Hiller. venit tom pred 
1 r aud Johannes Dimmocke in propria perſons ſua quam pred. Johan. Allead. per Atturns L 
no Exception was ta- u ſuum pred. ſuper quo viſe, -leflo, & intelledo, ©c. per Juſtic. bie. plac. p pred. 
ken for want of ex- |. in narratione pre nulla ſuit  mentio in quo loco - averia. pred. capts * tiſdis 
prefling of the paſture videter quod debit. advocationem per pred. Joh. Aſtesd pro rem, 
* 8 "EA Averiarnm pred.  babend. primitus fol. extunc idem Johan. pro infuicientil 
Thi uf EE declie marrationis pred. return. Averiorum ilurum | babere debet, Oc. Es ſuper boc 25 5 
in a ceitain place, but ahan, Alt pro return. Aviriorum pred. habend. bene "advices, aaptionem cor 
il the place be omit- in villa pred. in quodam loca vocat. The Vicars Land. Es juſte, 8 
Hlicit quod guidam 2 Carcles vicarius Kechkfis $. Mich. - de Torting 


| 


ted it is good enough + . 2 
polar ey this Jr ante tempue. quo ſupponitar  coptionem pred. firi, fois ſeifitus de 444“ 01 

5 terre cum pertinentiis in Totii d. unde pred. locus in quo, Oc, - : 

ut Gleha Ecchifie pred. in Domino ſus, de feodo. in jure ejuſdem . 7 
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g, ind ſeiſuus din ante captionem, (e. demiſit prefato mo. Alicad pred. duds eras 
%% terre bobend. al eodem die per quinqus anos tune prox. ſequen, Quel Wm. demiſe ouftre 
is | ol. defend. & iſint avow pur damage feaſent & petit returnum eorundem averiorum, Oc. Ideo 
uc conce{ſurneſt quad pred. Johan. Aſtead babeat returnum averiorum pred. & c. Es pred. Johan- 

20 nes Dimmocke in miſericordia, Cc. | 7 
5 ut pet it is true that ſome declarations in Keplebins are found without any 
re- ® other place and abowzies and other pleas made upon them without |Demurrer oz 
er ® exception to that point, and then thep are god enough. SY 
— . Dodlor James's Caſe. ; 
* 13 GE! ant John More mobed this caſe , That whereas the Dioceſs af the 

cc Bi 


2 
7 * N 
R 
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op of Wincheſter did extend it ſelf to the Wozough of Sourhwarke as 
6 part of the County of Surrey, that Doctoz James Judge of the Audience 
| « of the Archbiſbop of Canterbury did of late uſe to hep a Court ſometimes stat. 27H. 8. cap. 3. 

ein Southwarke, and cite men thither from the remoteſt parts of the Dioceſs Mich. An. 19. Jac. 

bis. © of Wincheſicr, being ſometimes fixty miles. And that further, ik they k&p ie tp pon 
the © © not their day aud hour of appearance, they were excommunicated, and then ge 2 
m. could not be abſolved except they would pield to the tranſmitting of thett egute ther. = 
„ into the Arbhbiſpops Court, where by the Statute of 23 H. 8.cap. N e 


uſe | Jilluded, and this be mobed aſtvell in the behalf of the Biſþop of Wincheſier, as 

in Vol the parties cited, and pꝛaped a pzobibition. hong 

ell * Whereupon, on the part of the Archbiſþop it was anſwered, that no ſuch 

bin © art of tranſmitting was uſed, but it was true that ſuch Courts bad ben 
5 et zępt in Southwark, by the ſpace of fozty pears and better, and that by law they 


14 © ** mightbe kept; foz the Archbiſþop may ft in ane Dioceſs of his own Pꝛo⸗ 

en © vince, and may bear cauſes arifing within that Dioceſs by bis Pe 

le. © tibe, fozbe bath a concurring juriſdiction with the inferiour D2dinare, hut be 

tbe *© cannot call them out of the Dioceſs by reaſon ofthe ſaid Statute of 2 fl. 8,c.9. 

bat And ſo the Vithop of Wincheſter had no men, and the party bad no hurt, and 

ae. © be ls not called out ot bis Dioceſs. Wbereupon it was anſwered by the Court, 

:; that firſt the tranſmitting of cauſes (n ſapra) was erpzeflly againſt the (aid 

fe, Statute of23 H. 8. Next, that the party, in this caſe bath a kind of wz2ong. Foz 

ein whereas the Wiſhop of Wincheſter btmſelf,, would not dzaw the people out of the 

bert of the Dioce(s where be lives bimtelf, the Archbiſþops Dificers would "ES... 
dab them thither as moze commodious foz them, if it were permitted. endes © 

it depzibes the ſubject of an appeal which be ould habe had, if thecauſe had 

1 with the inferiour Dꝛdinarp. 5 IT bs, 1 | | 

9 nd though the coutroberſte concerning the juritdiction be between Spiri- | 

a tual perſons, pet the King is the indifferent Arbbitratoz in all Juriſdictions | » 

aſwell Spiritual as Tempozal , and that is a right of hts'Crown to diſtribute | 


to them, that is, to declare tbejr bounds. And it bath heretofoze ben beld in 4 
© Htbis Court, that the ſuppoſed concurrent Juriſdiction that the 8 4 
giz} Cantexbury is ſuppoſed tp babe in the infertour Dioceſs , was not as be was 4 
41 Archbiſþop, but as be was Legatus notas to the Pope, foz tbe Archbiſhop. of | 
„ Tork neither bath noz claimetb any tucb, and then that power is ceaſed, being \ 
rel} abzogated with the Pope , and the late pzactice ( if any hath been) is but n 
dn} uſurpation, And if it be permitted to be in the Archbiſþops mier 'polver , 
ww be may ereftaCourt of Audience in ebery Pzovince, and call all Cauſes from 
1 ther D2dinaries, ä 3 | 
te, 5 | Rich verſus Kneeland. (20. fo 30 (9) Cafe. 
2 © Jo Rich h2qught an Action upon the Cate againſt Autbur Koeeland, in —— 
e . © F Banco Regir , and declared that whereas the ſaid Kneeland was the twen - 
2 „ tieth day of January in ths ninth year of the King, and long befoze bad ben 
in | D * a Come 


* | 


26 
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7 BS Lbegin 3 7 — verſ.) Abbore verſ. 
Ti ethertor. ku Muſgrave. 
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| * common — to carry gods by water foz bire from London to Milton 
in Kent, and from thence to London, and where by the cuſtome of England, („, 
ARion againſt acom tuch Carriers dugbt to keep the goods delivered to them to be.carried cafelp, | 
goods loſt. 2H < ſo ag they {ould not be loft by the default of them oz their ſervants, that be . F* 
** bad deltpered to the defendant the ſame twenty dap cf January à Poꝛtman. x, 
4 teat with 50l. in it to he carried, gc. fo2 which be gabe him two pence, the fame ſei 
«4 20 dap of January, and that. the defendant had ſuffered the gods to be loſt, wn 
e through default of him and bis ſerbants, upon the 25 of the ſame January the 54 
<« defendant pleadeth that the plaintiff the 21 of the ſame January did diſcharge vig 
«him of the keeping of them, which the plaintiff traverſed and the defendant de⸗ pi 
* murred. Nota, he pleads no diſcharge of the carrying : alſo the defendant bz wm 
e demurrer in law confefſeth that there was no ditcharge of the carrying, and it 
< was adjudged foz*the platntiff, And now in tbe Exchequer Chamber upon a 
wꝛit of erroz the judgement is affirmed, and it was reſolved that though mes 
lard as à cuſtom of the Reaim, pet indted it is Common law, 


| — | . 3 46 off ral; Loggine verſus Tetherton, 2 e. 355 (v) 


40 


H . Mich. 9 Jac. B. R. FTilizm Loggio bzcught an action cf debt of 30 pound againt William 5 11 
A Ror. 626. * Tetherton , and upon Dyer of the Obligation, it was in #rigintats Fr 

1 ««-/;bris , the defendant demurred in law, ſuppofing the obligation void. And che 
Trigintata libris. * it was adjudged good fo 30 pound, and now upoo a weitof erroz in the Eiche ⸗-⸗ Ar 


guer Chamber the judgement was atfirmed, | Sr. 
= fac 
— if | - " Woolafton verſus Webb. ä 5 mie 


Enry Woolaſton bzought an afſumyſit againſt Edmond Webb, and decla- | nia 
red that whereas Webb did owe bim 3o pound tn confideration that Co: 
plaintiff the 28 dby of Auguſt 1610. had given day to the defendant foz Ed 
wa y.cow” 264 wg akon, of the tanie money untill the 9 of October following. That the de⸗ N. 
at rpg 1 kendent did anume to pay it bim the tame 9 day, and upon iffue uon aſſumpfi: code 
of debt. «it was found foz the plaintiff, and damages giben. Now it was affigneso 1. 

> on — becauſe it was not ſhewed (oz what the defendant was indebred. cift 


B. R. & Exchꝭ Chamb. * :H 


Aſſumpfit to pay debt cc 


the judgement was affirmed, foz the debt was not in queſtion, as if tt gen 

2 .. 7 (© 4) 2 ben an ozdinary indebitatu were the debt it ſelf is the only con- L 
* Kderation of the pꝛomite, foꝛ there 1 muſt appear to the Court, but here it de 

$49 is the dar giben, that is the expzeſs confideration, And though it be true that per 
there muſt alta ve a debt, pet this is allowed in the mon being one and . 

alto found by tmplication tn the verdict. | Bal 

cla 

Ejectione. | Thomss Moore ver fus John Autre, K A quo 


"Homes {knee debitor le Roy fuit ple. in ejecbione firme 1 quo mints in mi 
Excheq. « | Leſcheq. verſus Johannem Muſgrave defend. © Count, J. wn, W. Moore 44 
43 Maii Amo 10 Regit nunc ad Clergill in Com. i= leaſed a! dit ; OD | 
: Moore le pit. un meaſe 40. acr. terre 20. aer. pred. & 50 aer. aſtur, ove 
laden the Ei- . in Clergil pred. habend. del Feaſt j ur del 23 del bxſſe de“ 
cation of che Term. * virgin S. Mary Donques darreine poſſe pur viginty un ami 'extunc proc beim 
< enſuant & le ejetiment eſt allege d eſtre le dit 5 Maii 10 Regir Sur rien culpa- | 
4 ble trove fuit un eſpeciall verdick a ceo effect. vis. Sus devam be dit demiſe ls ' 
« Jit W. Moore fuit ſcifie del dit: terres in fee & fic ſeifit. le dit. V. le dit 5 die 
Nai 10, Reg. ſupradid. fit un Indenture del leaſe al dit Thomas More 
„e pls; be que eff trove in bec verba, (ſt. demiſfit tenementa pred. babend. le dit 
Z et 1+ 24 12. * meas ons tenement, ove les appurtenances from the feaft of the Annunciation of 
„„the Virgin Mary laſt paſt, for and during the term of 21 years next inſu- 
_— ing the date hereof fully to be compleated- and ended. Per force de que le 


* Naim. ſuit prſſeſſe tang; ſuit ejed. per he deſend. le dit 5 Mail 10 Regis. — 
gue 


- — — — ANI — erent rn — ——ů— 
Fitzhugþes 2. . Parker verf. 4 19 
Caſe. z Keseday. * I | 
: 3 , pf * — * — * — 
| |< quel ſur tout le matter le fend. fuit culp. del treſpaſs & ejediment en le Count 
„„ neucon: ils ceo referre al Court. POTS | Hg 
| Eu · le wneſtione fuit , ſs le leat trove per le Jurie accord ove le leas mencon. in le * ; 


7 corn: pen tnterme d. ans ou ue my eb q. le len per cont fuit a leas fait 5-Mail 10. 
© Ree. hobendums de le feaſt d Anmenciation dongues. d reine paſſe Pur. 27, ans cue 
2 ſcil. del dit feaſt d Annunciation prochein enſuant. Mes le leas trove per le Faerie tut * 
un lea fait le dit 5 Mail 10. Regis per Indenture geren dat. 5. Mali, Auno 10. Regis — 
E habendum de feſto Aununciatiomi : beate Mariæ virginis tunc ult. preterito pro term. „ 4 
viginti unius am- proxe ſequen. Aut. dice Iudenturæ. It was adjudged for the I 


- plaintiff in the Exchequer, and now affirmed by.che opinion of the Chief Juſtice and Judgement, 
my {clf, by the Lord Chancellor and Treaſurer. AE | 


} 


” T7 Dwardus Bridge de, & c. gen. & Franciſca ur ejus alias, dich. Franciſca Fitz- noi El. Rot. 3 
| Eph de, & c. gen · ſummum. fuer ad reſpomi. Nichol. Fitzhugh gex. de placito quod 
| reddant gi noftoginta- libras quas ei debent &. iujuſte detinent, ere. 1 Hude, Ec. In an obligation, offi» 
Et count ſur obligation fait per femme dun ſola fuit. Mando, &. Et p Fucli- Bentas for octoginta- 
tum ſeripti pred. & eis legitur in hee: verba. Noveriut uni verſt per preſentes me r 
- FranciſcumFitzhugh de Goodwick in Com. Bed. gen. tenert & firmiter obligari Ni- WE” 
cholao Fitzhugh de Eaton in dicto com. gen. in ocfigent. libris bone. & legalis monete,, 
Angliæ ſolvend. eidem Nicholao aut ſuo certo Attornato vel executoribus ſuis in feſto 
St. Mich. Archangeli prox. futuro. Ad quam quidem ſolutionem bene & fideliter 
faciend. Obligo me, hercdes, executores, & Adm. meos firmiter - pergpreſentes ſigillo 
= meo ſigillat. dat. viceſimo tertio die Novemb. Amo regnor. Phil. & Mariæ Dei gra” 
| 2i2 Regis & Reginæ Angliæ, Hiſpaniz, Franciæ, utriuſque, Ciciliæ, Jeruſ. | & Hiber- 
niæ, | Fidei defenſur. Archiduc. de Auſtriæ, Duc. Burgundiz, Mediolan, Brabantiæ, * 
Comitum Hausburg, Flandriæ & Tyrol quarto & quinto, quo I co & audito idem 
Ed. . Franciſca petunt Fudicium de breri & narr. pred: - quia Micunt quod pred. 
N. per br. &Narrationem ſuam pred. ſuppon. quod pred. E. & F. debent præfato N. 
oftogint?+ libras. quas eidem N. redderent, ubi revera non babetur aliquad tale verum 
in feripto pred: continen & warrantizans hoc verbum in br. & narratione pred: ſpe” 
cificat, viza oltogint- & zu codem ſcripto obligatorio præd. hee duo verba, viz oli 
genta ſunt ſcript. & coment. | Dke quidem dus verba oftigenta nullam babemt in ſe _ 
ſigniſicatiunem de aliqua [i certa, fic; br. & narratio pred. no warramizans 
de '& ſuper ſcript. pred. per præfat. N. hie in Curia probat. Per quod iidem E. & F. 2g 
perumt Fudicium, & de breve & narr. pred. eve. Et quis prad. N. exceptionem pred. 4 
9. per inſpectiunem brevis narr. & ſcript. pred. Cur. hie ſatis conftat non dedicit, ideo 1 
conceſſum- eſt pred. N. nihil capiat per billam ſuam, ſed ſit in miſericordia pro falſo | 
_ 2 Cc. 0 quod pred. E. 5 F. 25 iude ſine N. Sc. Conceſſum eſt etiam | 
vod prad. E. & F. recuperent verſus præſat. N. dampna ſua occaſione premiſſorum ; 
T eiſdem E. & F 7 eren, Tuſtitiariorum ad requiſitianem ſuam pro 
£1 . cuſtagiis ſuis in ea parte ſuſtentat. junta formam ſtat- & c. per Curiam bis 
= cat. | 5 4 by 


1 Parker verſus Keneday. 2. Olin. 
Tarr. per Parker verſus Keneday ; | & ſa femme ſur deux obligations un de 60. Tr;6. Jae. Rot. Loss. 
; lib. & Panter de 40-lib. defendens- petit auditum pred. primi ſcripti & ei ligj- nt libr. 
tur in bee verba, Noverint, & c. in ſeſſanta libris, ec. qucad pred. 60. lib. de pred 
100. lib. defendens demurre & quod alteram obligationem non eſt fadum & Fudicium ſux. - 


„ Maſdams 


* 


I 


| ii Adee. verſ. Sir Henry Roll a 
OG | Fol. . Sir Robert Osborn. 1 — 


8 


E Obligation. | Huaſdame verſus Jolly, 


1 Hill. 10. Jac. Rot. Arr. Maſdame olly, for bond pro 2 lb, 8 pit 3 ſcript} 5 
* N. e. . ei leguui, aps K . in e libris, & c. &r ſer - ceo "Dem 5 
men BEL "IA ws | 


Warrant, Chart. Sir 5 Roll the younger Koight ie 
North. 8 th = Sir "Robert Wen : 0 


Trin. 9. Jac. Rot. ; 
2305. 5 85 Hemy Roll the younger Knight bzougbt.a SR; Chorte ding Si 
Robert Oiborn and Margaret his wife, that they ſpould warrant unto bin 
one Pefiiage, fozty Acres of Peadow, and ſeben bundzed Acres of padre 

00 « Ki Marſh, and 4 * — i Gobert du 


his beirs againſt bim and his — gains 
bich fine as to the Meſluage and lands in queſtion was to the ut 
rted here is the u 1 bis beirs, and then ſþews that be being do ſeiſed , om | 
t of Hobart e Ralph Ferne did implead bim by Wait of Eurit ſur diſſeiſin in le Per. in- thi + 
Bar Jullice Cie, Common Plikas , foz the Poule and Lands in queftion-(- but dotb-uot tu * 
divers pain were re- © otherlviſe when.) hanging , tybich- Plea Henry. Roll required the ſaid Ro 
ſolved by the Juſtices, 4d beer and Margaret to warrantunto.bim the (aid -Meſſuage and Lands in que, 
2. Thar be that coverage tan; — ning unto bim a Plea in barr of the ſaid, action, which to de 
ball nee = 5 e E the fine. warranty and uſe 
Warrantia Chartæ [1 | efend! 25 U bY 5 5 
29 AN. 34. The Lord 3 hlt fürth $A that Henry Roll being ſeiſed of the tenements in queſtion dy 
Ot og gen T 
5 cheat. 2 ic yefo: the purchaſe of this Wait of Warrantia ie, 
Ig warn] We, 6 af November, in the. ſecond year of the Bing, | did ſue a Weit'of Entry in the 
= Tenant by the Cur⸗ © againſt the ſaid Heney Roll of the ſaid Weſſuage , and Lands 1 
| te ſie joe a Wars « jar fo inter Rr per nomiua rerioram Koll-marſh, Cr. retor. * e 
bene eee . Boll rh ne 
ti x did not , Wet 
STD ppt a ICE RS 
y the Kecoveror - tenant I rn 9 
3 3 e in © Rabert Otbon, 9 common Woucbs. -: And lo the tecober palled, 
E. . Warrancy hech . nd & mit of ſeiſin of all the Panozs, gc, And that the ſame vecodery as: ti 
5 only upon an eſtate and Lands in queſtion: was to the -uſe of Sir Henry Roll fo; 
I continued, and not 5 life, and after bis Els if a Parrtage ſbould be bad beten bim am 
altered, _ ſo lh Sone Katharine Haſelwood , to the uſe ot her fo21ife, and after to the uſe 
1 24 i of anp other woma that de would matte, and then to-tbe-uſe of the Ur 
Der ton of bis body br Katherine Haſelwood, and fo to the tenth, one after ano⸗ 
41 Ehz. 2 4 tber, and then to the ute of ſuch. perſon as ſhould be heir male, of 
cheſters Caſe. © of he * Henry Koll and the þeirs males of bis bodp+., and 


— The Caſe re- mens | 


V. Moos Reprts $19 a the iy. Roll; Father of the ſaſd Henry the Pas ah chars | * 
$A — 5 the laintiß is vet Aibe, and la demands Judgement gf tbe 
action, and the Plaintiff thereupon demurres in Lam, and 0 4be demugeer 
iz jop 


win dle this Caſe fo as beſides the pints concluding, I will by the way 

" diſcuſs all incidents to a Wzit of warranty of Charters, | 
BraR. tr. de warran. The caſe is rare and of impoztance. foz a ſuit is pugns civili, "whereof Bracton 
Charte cap. ult. bes peettily. | Ren .de Warranmiis Chartæ capitulo ullimo : ſieus actores ar- 


maniur 


* 


*. 1. 8 A 
© ; 
— 5 ; 
- 
= — A : , 
* - * 


3 ene n vp the Conrteſt rant dis eftate with warranty unto 


o er — act. 


St. Henry Roll verſ. 
Sr. Robert Osborn. 7 


$anzur aftionibur © quaſi gladiis eccingintur, its res  muniuntier 1 & les F 


dumer qu1fi Ciypeis. 

The Whit of warranty of Charters, — to the fix 
binding the! poſſeſſton of the WMarrantoz, is either pzobitio1 me 

The firſt is in caſe of fearandpzoviſfon.' TH 

The ſecond in-caſe of Joſs already ſuffered ind to be recompenced by dale 
per excambinm, ag Bracton ſpeaks. 


I bold therefoze firſt that nothing appears 5 * Count in the principal cauſe, 


but that the Plaintiff ought'to babe judgement. ' 
I bold ugatn that upon the barr contetted by the Plaineifydenurrepuvge 
ment is to de giben againſt the Plaintiff, 
A hae 8 Count in a Wa arrantia Charte muſt pabe four points compleat in 
50 toſap 
A ye that pings it muſt be renant of the land, the day of the Walt pur- 


9 be by' a evtiveyance, whereby the lard wbereunto the warranty is is 
anexed mul pats , oz gt leaſt if right de releaſed az confirmation m 


; wich enen, de mutt be Tenant er the Re ny ERR) wer: 


: ze mon be bzoughr hanging tbe principal Plea, | 
"Ft e ae ſpectalty'of the warranty and lien. 
An ben parts this Wuztt and Count doth contain, and pet being tbete rules 


And as to the fieft point 8 

as is m - demern 3 au there pad 

| a warranty ober map habe e , wbeteet 

refolurion upon all Ns was thus. "Th! 
that the Plainrif was not wt renaye 


a chaſed, and fo'are the Books of the 24 E. 3.25. 155 

* — Charters 29 Bracton tra, de . 

* arte defendens K er 

t Warrantiam.” © al Ig 55 | | 
+ "But it ſms to ven Plex bur Þrims fable, Pay iis : Motos allo 78, 4. 18. 
And ret it is cone! i ney) bouche may babe the. tw; i oben e's net vouch 


ps 


even I eos rd mean Lozd, 


map bade a T 
8 ye whore ih 4 rate and fo 3 E. 3. "Fitz, is, Warrants rr ding 


Plaintiff was not tenant the day of the | and ES itz 


Ez. abztdging the cafe ſaith, that if he —52 mfelf Tenant by 


' Woncher, the day of the agen FB * ; Fitz. 
| Warramis'Charre 12. in fine, Burton faith, , 


Charte thall habe a wit of wareanty'or Reid Ne 


bim, and reaton and Juftice requires it, fince.. 


place ef voucher where that cannot be had, oth 


| | —.— after alienation as voucher is allowed, foz Modems yd be imputed 


folly, foꝛ as a man may bouch coming in as pouch ; ſo this wit as it is tn 
Ma boucber, is equaſty” to be allowed 1 And therefoze or 17 E. 3. 7. if the 
and comes 


Bracton. 


8 cribe ditinetions, I will explain n it eee N wity 


Explanation of the fuſt 
Point. 


be ſþall bade aid or bim in reverfion, as if be were . 


dan, and 43 E. 3.33. A Copartner make a'feoffment with warranty, and 
as a bouche, be ſpalk de able to deraign the warranty paramaunt, as 


J "he uo te in-pcſefCion,. but where it hath been tald, chat upon a releaſe oz con- 
*Hrmativy with warranty, 8 man cannot ouch, and theretdze be wall have 8 


wart hub of Charters; 12 H. 7. 12, 
It ts clear that as to bim that warranted e map 4 E. 2. Fitz. boucher 5244. & 
51.4 19. * 3. 13. But the cauſe map b b 18 We demandant map counter- 
| plea 


Sr. Henry Reil verſ. p 
Sr. Robert Osborn. 


fl 


| Explanation of the 
2 points 


Kaplanation of the 
4 point. 


plea the vaucher, and then the tenant is dziben ta bis warranty of — fog 
default of bis boucber in deed : And ſo the bok 12 4. 7. is in that/ſenſe. true, fo; 
il the Defendant would pouch as be may again& che Watrantoz,' and-be-counter- | 
pleaded by the Deyandaiie, trug be thould loſs bis land and the aid of boucher 
roo, foz be were paſſed the requiring of a new Vieaof the warrantoz,when be bd 
ben by the voucher counter-pleaded beſaze. 

As tothe ſecond point, ſee 24 E. 3. 35. wbere the Plaintiff in warranty of 
Charters counted, that the demandant jnfeoffed bim by: the Charter with war- 
'ranty, the defendant pleaded rien; paſſa per ie fan &: Bratton: #raftarc; de Warramia, 
cap. 9+ScR. 5. Excipere e poteſt Warrantns quod licet Charta ds. F eoffaments ſ#fficiens ſuis © 
tamen donum ſuit inſufficient, guia * nunquam babuit feinem in vits enn fi | 
pot mortem ſuam intruſi . 

Alco 44 E. Fitz. Garr. Char. 18 upon a releaſe with warranty pleaded, that the 


.party-to-whom the releaſe was made, had nothing at the time of the releaſe.qu 7 i 


And to the third point, the Regiſter 158, -affirms-rhat Rule, and 
A Env non valet hoc bree. But this muſt be. well underdoc 
foz clearly it mag be bzought befoze any pzincipal Plea, and after the Blea t: 
any other e Low © . by Judgement oz diſcontinuance and the line. | 
opinion, befoze execution, it map be bꝛougbt if the party Raped bis Plea | 
in time, taz till execution, be is in of the eſtate warranted: but if the Fecution be 
bo, then the warranty farls with tbe eſtate. - 

To the fourth point, This Wzit and Count is in place not of the e b 
this is general, but of the deraigning ol the warranty in caſe of a bg and 
pet in tome cates it ſþafl not n&d to "be fo ſpecial as the deraigning, and t | 
foze if a manbzing a Varramia Chorte upon a -warrantp of land, and ſwall ob- 7 
tain judgement; de ſhall uſe tbat judgement after 1 rent demanded oz tecobe. 
red ti the warranty did extend unto the rent, 31 K. Garr. ( bart. 22. 

And pet upon a boucher in like caſe. it aue ven moze ſpecial, the reas + 

is app a, bat the rent is demanded when he boucheth,but it map be it aas 
fozeknown. that rent would be demanded when be wit of warranty ar 
barters. was bought : but if it were, de ought to declare ſpectaſly the rather, 
e cannot bouch We plea of tze tent, foz there mul be 4 means 6 
etber the rent in demand be to be warranted. as a rent ſuſpended. + 
when the warranty was made, fo as the land was, warranted, eee ; 
rent. - n 

Now, to the objections that babe ben, oz may be made again. the Count,. -- 

Aird, it may be ovjeced, that be mates the cauſe. of action, . becauſe- þe as 

ed in à wzit of entry in / Per, in which agion de map bauch, ben 

Fitz. N. br. 134, D. & I. it may ſeem be cannot babe this wit. La this J an- 


wer, 1 mit of entry in /e Fer doth admit a boucher inded, 7 WE l 


be within the line 3 but the weit of enerp in /e Fe in the declaration is lald gene - 
rallp, and — 5 in, the ler by tome other, and not by. O, born, and then * | 
that meant being depzibed of boucher, by gut be admittedto this wk Moc, 
Wut me plain Anſwer is,_that the wait of toarranty er Cbarters ill lee. . 
on all attons' real, and map de bzought either befoze, oz banging. us, 
though a boucher ls in the Os, and co it is reſolbed.9 E. 2. Fitz. vam. C "” 
0. 18 Edw. 3, 42. Fitz. Garr. Chart 8. though it be. in a Formedon, this is beſt + 
the abeldgement, and 2 E. 3. fol. 6. in a warranty of Charters gain td 
þeir, be pleads that the Formedim is hanging of the ſame land, &-: non, allccater, e 
although he may rebut. 41 E. 3 of Garr..Cnar..19, in F medon, and. itz. Nat. wi 
135: D. bis words wh at à man ſhall bave a zit of -warrantp..of., 
Charters, though be may vouch in the action that is bzought ag ; 


if he recover, and after loſe in the action. .wherein be douche 
wit of Habere facias ad valentiom Within the pear after Ui 1 2 


Charte, and the reaſon of this is clear, ſoz be ſhall bind the 
of the Warrentia Charte, ( though ye cannot have execution untill il de td 


Str. Henry Noll verf. a 
Sr. Robert Osborn. 5 


— . — qa in 


—ů— 


And upon the boucher be ſþall habe it but from the time of the voucher which 
map be delaped; And therefoze Jam of opinion, that be may being it even after 
poucher, becauſe that action map de difcontinued and fail many wayes, and fo. 
the warranty of Charters be neceſſary, an) this reaſon ts expꝛeſię given both in. 
9E. 2. and by Firz. Nat. Br. And Fitz. Nat. Br. in other places 135. A. muſt b 
undertdod that be muſt not relte upon this warranty of Charters, but be muſt 
alto vouch and requen Plea accozding to his caſe, as he ſaid, 135. A. And ſo 
is 19 E. 3 F. Gaf̃ty chr̃es 9. 31 E. 3. F. G. fiy chłes 22. 18 E 3.42. F. Garr. chart. g. bet 
| inthe abꝛidgement as befoze J babe ſaid, and it is the _beff fo him that ts to war- 
rant, to make entry of the plea that he tenders in the recoꝛd of the action in 
whicb be fs to plead per Brian. 16 H. 7. 6. pet J (& not well bow that can be, foz 
both requeſt and tender are matter of fact. 

| © Andtherenpon another objectton map be made, that ſince he ought to bouch 0bje@. 2. 
* andhathnot, be can babe no benefit of warrantia chartæ. f f 
Ibis is already anſwered in part by the nature of the voucher in the lieu, and Anſw. 
alto it appears not that it was come ſo far as he might bouch. . 
"© Af it be objected that be hath latd that be did requeſt to babe a plea in barr 0jed. 3. 
*|© miniftred where the vouchte may plead in abatement as well as in harr as 
an entry of the Demandant fince the boucher : Foz if it were befoze, it muſt 
e ve pleaded by him to extozt the warranty, becauſe the tenant did not plead it 

"= bimſelf. | . . | 

It is anſwered that be counts that be did require the defendant to warrant Surpluſage hurts not 
the land which ts enough ; And fo is the Book of P7efidents, foz that impozts in the Count, or the 
tat be ſtan warrant acrezding to the nature of the caſe by the boucher, if be be lie. 
'© boached, oz otherwiſe by plea , and therefoze the adding of requeſt of plea in 
law ts ſurpluſage. 9 | | b ay” 
| It ts excepted that he bath declared to his damage where nd lots appears, Object. 4. 
It is true that he fþall recober no damages but where be bath taken loſs by re- | 
covery already had agatnſt him, 41 E.3 7. ——3 E.3-21. & 18 E-3.42.F.Garr.Chart. 
8. and therefo2e be ſhall not habe damage where the warranty. of Charters is 
b:ought .-befoze the action quia timet. And fo is 21 H. 6. 22. and therefoze if it be 
pleaded by the defendant, that the plaintiff is not impleaded, the plaintif ſpall 
pꝛetentip babe bis Judgement, but no damages. Wut pet he ſhall declare to . 
damage accoꝛding to the foꝛm, which is not range in many caſes as in a Nr, | 
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Anſwer 2. 


Anſwer 3. 


Now to the Bar. 


K 9 & = 


fromen the koffer ſhould infeolf bim of all the lands within twenty dapes 


ing tothe letter of the condition which is tntire as the warrantp, the reaſon was, 


taken that be ſhould reconhep ſo much as was conveyed. But now thecaſe and 


1 antiver it thee wayes. 

Firũ, that there can be no inference touching tbe uſe of the reſt, becauſe there | 
ts no mention of it in the Count,but 8 mier omiſſion, neither is there any cauſe 
that it ſhould be holden confefſed and not denied, ſoꝛ it is in · no ſozt wit 
Count oz the reaton of it, which is to demand only warranty of this paicel of 
land which was put in ſuit in the wit in the er, ſo tbere is no cauſe faz this 
purpoſe, to ſpeab of the reſt of the lands, ſaving the neceſſity of the (ozm in plead, 
ing a fine oz recovery, wbich is a Kecozd which muſt be pleaded entire, whereas 
if -4 joy ben a feotfment, it might bave bien pleaded foz this parcel of land only, 
22 E. 4. 2 

Another anſiver is , that it appears out of the barr-of Osborn that the 
whole Wanoz, oc. was demanded in the wzit ol entry in the Poſt againſt the 
plajnriff Sir Henry Roll being tenant of it, and that be bouched of the mole, 
and Judgement paſſed , which pzoved by the confeſſion of Osborne, (that ts , 
peach the warranty) that be was tenant of all, and ſo be muſt habe the f 
0 J 
Another anſwer is, That a warranty may be extinguiſþed inderd by refeof: 
ment to him that warrants . but it is againſt nature to fag, that any thing 
can de extinguiſhed: that never was, foz bere the Cagniſoz ſpould make 3 
warranty peovided that it ſpould be no warranty o2 bold, ſo the Came man thai 
makes it ſppuld kill it in the birth , therefoze IJ bold it plain that the 
warranty which ſeemeth literally intire , ſpall by ac of the party, and con - 
firuction of the Law be dibided in tdis caſe, ſince it cannot take effect accogd- 
ing to the entire wozd: as if J infeoff H. of a bundzeo acres in fix to the uſe of 
bimſelf foz fifty acres, oz of the feoffoz oz of a ranger foz the otber fifty acres 
certain, and warrant the lands to tbe feotfee and bis beirs ; this warranty ts 
cleerly dibided by the meaning againſt the letter, foz the warranty, foz i 
much as is to the uſe of the Feoffoz himſelf and bis beirs that doth warrant 
never took effect, and when it is divided to two, that wozd that ſeemed entfte 
4 * is to be taken reddendo finguls ſingulis ; Foz this purpoſe, the caſe of 

2 Dacres 26 Eliz. was reſolbed thus,” William Lozd Dacres made a died 6 
of Lands in divers Counties dated 15 ORob. 4. Marie ue 


after the date of that deed, and it was reſolved , that if William Lozd Dacra 
did make bis feoffmenr but of part within the twenty daxes, tbe condition 
was not bzoken. though all were not reconbeyed within the twentp-dayes accszd 


becauſe it was bis own fault that it was not conbeped, . without wbicd it coul) 
not be reconveped, and tberefoze the letter was abzidged, the condition being 


ing thus upon the Þlaintiffs Declaration, all the impediments ariſe upon t 
ney oo gen the — which is confeſſed by the Demurrer. Out ol u 
2 

That tf Paint baving the whole Panoz conveyed. unto him by fine 


He bath divtdedsbe land. 
Next be hath divided and changed the eftate. . 
. Dn be hath done this by common recovery , by which they that come in a 
in 
Again, be bath boucbed Osborn once already in that common recobery, and 
bath bad recompence oz poſſibility of it by Judgement. 
This point is to be underſtood if the voucher of Osborn, as is A 
2 „ ſpall be underſtood of the ſame Osborn, becauſe it wants ys 


1 


predia 
Wut if it ſþall not be underd the ſame , then it will come to this 
a man habe divers warranties again divers perſons , and then 
Action brought againſt him boucheth one, and omits the other, and ſo a 55 | 
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very paſfzth with a judgement of value, whether be can eber have benefit of 

the other warranty. ug | 1 

And upon this will -arife a queſtion by way of diſtinction, aatbether this will 

be all one whetber the recovery is upon title, and where it is a common recove- 
rp und under what differences. And firſt in general, which is a kind ol ner 

to the particulars that ſhall foflow, J obferve that a warranty is à great ſerbt- 

4xude upon Him that warrants, and upon bis eſtate, and is a ferbifude againſt 

common” right, and hangs ltke a cloud over him and his inberitance, as Hanni- 
ball ald of Fibovs Miximos; fo it is in law taken ftridiyandititerally. |. 

And therefoze if a man convey land with warranty againſt bim and his bejrs, 
pis heir on the part of the Bother ſhall not be vouched by this, as long as chere . 
is an heir on the part of the Father, 19 R. 2. ff. Garr. 100. 49 E. 3. 11. except 

it de by reaſon of a Signiozy of lands of the part of the Mother 5 E. 2. Fitz. 

Abotoꝛp 207. And ik he that warranted habe no lands but Gavelkind , yet the 
| renanr may bouch the very hetr alone, 38 E. 3. 22. hut it is true that be map Charge of heirs upon 
bauch alto tbe other heirs foz poſſeſſion, and ſo be may bouch together with the _— 2 ob- 
deotber whleh is heir unto the father warrantoz, the fiſter who hath the land bee 

poſſeſſho fratr. 32 E. 3. ff. Moucher 94 435 | 3. 3. But if the land warranted 
- comes unto a fiſter by poſfſ#» frarris oz to a younger bꝛother by Bozough Eng- 

liſh oz Gabelkind , ſþe-is without remedy, foz ſpe cannot vouch as hetr alone, 

except ſhe comes in as vouchæ foz poſſeſſton with the very heir, 32 E. 3. Fitz. 

Voucher 94. & 35 H. 6. 33. Pet note that if a man bind himſelf and his heirs - 

in an Obligation, and leavs land at common law and land in Gabelkind, the 

creditozs muſt ſue all the heirs 11 E. 3. F. debt. 7. 11 H. 7. 12. And ſo in that 

cate if he have one heir on the part of the father, and another heir on the part ol 
* the mother, and both habe land by deſcent, be ſhall have ſeberall actions, and exe⸗ 

cutions ſhall ceaſe till be may take it againſt both ; fo it appears that the con- 

ruction of law is ſtricter where the heir is charged with warranty Keall then 
.- where he is charged with a chattell! Upon the ſame reaſon is the cafe adjudged 

18 H. 3. fl. voucher 28 1 & 23 E. 3. fl. Garr. 77. If a man grant a Signiozy with 

warranty unto the land Eſcbeats, the warranty ts utterly loſt, and not onlp foz 
the ober-value though it come by ad in law, foz the boyz of 23 E. 3. ayes, that 

A — {þall be taken rid. pir Nelly: and that the warranty is loſt is adjudged | 
Mobo to the firſt objection that the demandant bath divided the land by bis own To the firſt objection, 
art , ſci. tbe retobery after the warranty created. It is to be obſerved that the 37 The dividing of 
warranty muſt remain entire as ir was created without'the voluntary diviſan | 
ol the party. And'therefoze tt land be given to two jopntly with warranty, if 
the one made a-feoffment of his part, be hath Toft bis warranty, but the other 
map bouch foz his moietp, but if they make partition, both habe loſt it by the 
- common law. And if the warranty were to the Joyntenants and their aſſigns, 
the aſſignment miſt alto be joynt, 29 E. 3: fl. Gut. 70. 11 E. 4-8. Coke lib. 4. 
fol. 36. Terringhams. caſe, Il A man babe a common appendant tn 40 Acres, be- „. agg. 
tTonging unto 20 Acres tf he ſell 10 of his Acres oz buy part of the 40 Acres, 

the common may be dtbided and appoztioned pro rate; but it it be'a common ap- 
purtenant becauſe it is againſt common righ it ts loft,” 9 | | 

Ik a man have a rent-charge granted him of twenty pound a year, and be grant 
5 pound @ year of it to a ſtranger by fine, the tenant is not compelled to Attoꝛn. 

Do tn theſe and the like caſes, agatnſt common right ,J muſt not be made ſub- 

jeſt to dibers vouchers oz ſuits of warranties of Charters, oz to fundzy diſtreſ- 
fas, —— my _ — ＋ meant but one. N | To dies be 
 Nowlecondly, where be bath changed bis eftate, the cafe is wozſe, foz the Lo the becond oe 
eſtate: muſt remain the ſame in tbe peivity; o: muſt be made the fame in repze- dien ent me chang: 
Tentation/ that it was in the time of the-warranty created, whenyou come to bs 
douch oe to being your V arra nis Charte; and therefoze if the husband and wife 
be joyntenants and a releaſe be made to them with warranty ; and then the 
Hubband alone makes a feoffment” ober 1 warranty and is ibereupon 
| bouched 
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voucbed alone, be cannot bouch aver 10 E. 3. 52. Fitz. Counterples of warran-. | 
tp 15+ ; ; 
So if a woman tenant in tail and ber bus band mabe a leaſe Pour autre us ir in an N 
action they be received they cannot bouch ober, 45 K. 3. 18 & 46 EK. 3. 24 2 2 
the leaſe en onlp foe the life of the woman, upon the receit they might Jake. 
boucbed, -foz. by repzeſentation they are in ol the firſl eſtate. & 
As wben lands aud warranties deſcend to two Parceners, and thep made. 

- Partition., and. one of them is impleaded, be ſþall- not douch alone but ſpall 
pꝛap aid of bis feſlow, and ſo ſpall put themſelves in repzeſentation of one betr. 
and then vouch togetber. ut if one Parcener alien his: part oz mate default 
| 22 payed, the other ſpall bouch alone, 27 . 8. 58. 4 H. 7. n. 6. 4 ; 
43 E. 3. 2 ? 

If Ay coparceners be, and one of them alten with warranty and comes in a8. 
bouche, now he ſpall pꝛap in aid of his fellow, and either habe pro rats uon the 
los oꝛ bouch ober with him upon the Warranty. paramount. 

But nate in theſe caſes, that tbe vouche ( when he will avoid the warxanty by 
cbange of tate) be muſt fþew bow the eſtate is changed, 3 E. 3. 5x- And fa. bath 
the deſendant done here in the pꝛine ipal caſe. - .. 

And as this caſe is here it is pet moze dangerous to the defendant, 2 though: 
it be true that if a man enter into a warranty generall, be ſþaſl-warrant-no other 
eftate then that the tenant batb, 44 E. 3. 38. 41 E. 3. 7. where the bouche demands 
not the lten, noz the tenant makes not any ſpecial declaration ot it, as in the 
warranty. of Charters be doth, pet ſpeciall circumſtances map woꝛz the con- 
trary. And thereſoze 41 E. 3. 25. if the boucher enter with a Pꝛoteſtation oſ an 

, | eſpecial eſtate in the tenant who admits it, the bouchte ſhall warrant no other. 


/ eſtate, 33 be greater. 
| if the tenant pꝛapeth warranty of an eſtate certain ; and the. 
bouchs admits it, be þall make that god, though the eſtate in truth be leſs, 
and therefvze 38 E. 3. 9. 14+ if one bold land only foz term of bis life, and 1 
warrant the land to bim and bis beirs : ti J ſbew this upon the boucher, be 
wall recober but foz life, but if the ded be entred, and J except not to it, Brook 
tscobery in balue 8. J ſpoll anſwer fe fimple. 
Much moze plainly bere in the pꝛincipall caſe, wheve the declaration is expzec- 
iy upon a fine, and — in fe fimple 2 upon wbich he demands judge- 
ment accozdingly foz a warranty of fie, ſo that if there were nothing elſe, this: 
alone were cauſe to batr this ould Ji ſince in truth be hath but an eſtate foz life. 
And pet if the defendant ſſvuld pield to bis demand, be ſpould anſwer fe mnie, 
and if judgement fþoyld babe paſſed accozding to the declaration in this caſe," 
and execution would bave h 1 after ſued. upon it, it had been then to late to 
babe pleaded this which be ſhould babe pleaded befoze in the foꝛmer action, 21 H. 
6. 41. & 22 Hf. 6. 22. F. Garr. Char- If à deſſeiſoz in an action bꝛougbt againſt 
5 bim vouch oz make requeſt to habe a plea miniftred unto him oz bꝛing a wit a7 
„ Worromiecbarie, and then after that the difſeiſce enter upon him and put him 
4 » out and he re-enter, (0 that he is in of another eſtate then was warranted, yet he 
cball recober. But .otberwiſe it would babe bien tf the entry of the diſeife - 
had ben befoze the boucher reg * wett, foz then the bouche oz defendant 
might babe ſþewed, thar. he had n of another eſtate at the time of the boucb⸗ 
4 er and wit. Mut of which caſe: 4 and allowed by F. Na. br. in this it 
de War. Char. I zm clear of opinion that if a man habe land conveyed unto him 
with warranty, wbereupon a-ſtranger bath right. to enter, and he bꝛing bis weit 
of warranty of charters, and bath judgement, though tbe ſtranger after beings 
no action but enters, be ſhall habe his execution, ſoz a voucher and requeſt oĩ 
plea are required where thep may be bad: but in cafe ot entry it map not ——. 
the warranty is againſt all eviction by eigne title, ettber by entry oz by action 
mA 3 to warn men how they -pzoc&d againſt an Ejecdliane firme, obere 
cher noꝛ requeſt.fo7 plea can be þad 5 foe if a man fozefeeing that bis title" 
fs is de | ble by entry hing this weis of e of charters againſt his feoffozs/ 
and 


— 
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| per by him to whom the warranty was made; be is out of the benefit. 


SirRobers Osborz. 7 


and anzberh judgemient,and ir the — thar bath right of entry leal this Leaſe,thfs' 
entre gives cauſe of recompence, but let bim lok that be being bis adton in time. 


fie; and the reſt come in by recobery in the Pol, in whichcaſe they can take no be⸗ 
neũt of the warranty, whivh can be extended no further than as it ts limited, that 


but above that eſtate, and where one comes under the eſtate, pet il he ⸗be 


And thereſoze 22 AM. 37. & 22 Al. 69. It tenant in Dower" infeoff a biflain 
with warranty, and die, and then the Lozd enter and be impleaded, he cannot 


n ; vouch the heir of Tenant in Dower; and if the Lozd had entred befoze the death 


and bie Wife, and the former voucher nas cf ths uodano ont J antiver 
_ Wartanttes, 


| cited, as à caſe ruled between the Lozd Roſs and the Lozd Decres, g #þ ern 


wen in vouching the Pusband. only be renounteth the”: 
bis Mie, as after ſþall be ſþewed, but tt cannot bs ſaid in this cale, that the 
(© Warranty by the mile ſhould be void, oz ſo ſuppoled; r 25 


of che Tenant in Doboer that made the warranty, and then tbe pad died, the Lozd 
could not ſo mucb as rebut the heir. 
But becauſe this is a common Recoberp, J will enlarge my telra little in it foꝛ 


| learniugsCabe and ſoꝛ uſe, rhough it makes not directly foꝛ the cafe,” 


Jam of opinion, that if a man convey land to me and my beirs with warran- 


tp, and J make a Feoffment oz leby a fine, oz ſuffer a recoberp without bouching 


mp Feoffoz, to the uſe of my ſelf andmpy heirs, that yet J may bouch my Feoffoz 


| as J might do befoze, foz this is mp old f& ftmple, in the ſame degres and pꝛtbite 


in effect as befoze, 
And therefoze if I habe lands that I bold in nnigbts Serbice by otitaity and 
poſteriozity, and do make one jopnt Feotfment of them to mine own ute, yet 


the pꝛtozity ſball remain as befoze , accozding to tbe fozmer pziozity: 
te whey of 


adum agere, as it is holden in the caſe of the Abbot of Bury fox 
the heit of Bokenham, Dyer 28 H.8.fo. 1 1. A. 12. B. But this caſe of pet 


tþip of the heir of Contiables, fo? it was bolden that the 'new uſe and ftate was 
in degree the ſame as before. And to the pꝛincipal cafe there is, and it 1 infeofe 


1. S. ro the ute of bimtelf, intatled the remainder'to mine own right betrs, this 
ts a Keberfion. Ard rent dy 


This point is clear in cafe of a recovery upon title, fo it is alſo in caſe of a late = a Ach. Point: 


truly in the Poti, as tenant in Courteſte, Dower, Lozd of a villain; ve by Exeheat, Ot 


dut it one levy a fine to me in fe, with warranty to me and my heirs, and I fuffer a . xt . 
common recobery, againſt me to mine own ute, as beſoꝛe, mp warranty Br ins fore. 


foz A am in by bim as A was in befoze, and if the warranty were to Ai ee 

and Aſſignes, and IJ ſuffer the Net obery to the uſe of a ſtranger, be e vourd my 

Feoffoz as mp Alſignee, faz common recovery is indeed an Alignment 
As to the point of vouching Osborn, oz fading VWairmtie of- Charters ag 

bim, baving foꝛmerly bouched bim, and had judgement and recompence : ir fs 


| clear be cannot bave recompence again, foz rbe warranty is executed, ſartoffes 
| and ſerved in the firſt, as ina Scire fc, to execute a fine, tt ts a bat to pledd, chat 


it is executed already, and that the demandant oz bis Anceſtozs habe bin ſeited b 
foxce of the fine: 23 E 3. F. Gin. 77. erpeeſs. If A habe terobered in value, F 
never vouch again foz tboſe lands by fozce of the firſt warranty, dreauſe it 
once executed. And by the ſame reaſon, it A once habe had judgemenx fo have 
upon a warranty, Aſball not vouch again upon the ſame warranty fox the! 
And is you will reply to me that the warranty'#n-qiietion is by Oiborn 


that then it muft be underſtood that ther are two dera 


- and 
- of bim and 


where Warranty upon aleaſe being made to the Pudzband' and 
Pusband alone bouched over, and aberred that the in had u 
foze the Warranty was void unts her, which is ald the reaſon tn the | 
of the Caſe of Eare and Snow; Plow. 540. That the common again 
Tenant in Tail and his Wife having 9 ſhall dino the Tien. mut * 
de 


The next is becauſe the plaintiff and bis Father who is in the laſt nem. in 1 . 
Tocche third -1 ang 


on, vix. 


1 — to the parties oz their heirs oꝛ Aſſignes, and he that recovers is neither, by Com 
not in the n. 


— 


* 
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Point to the fiftli, viz. 
of divers warranties. 


— > Wut wben a:Leaſe fo pears is in queſtion, taken out of the frg- 
bold, it is to be uſed as 4 perſonal covenant, and to be ſatisfied in damages. 
,»@utof which judgement, it appears, that it was allowed by both Courrs, 
that a wart — « —— will gibe remedy foz aftate offree-hold defeated by 
ee 4 4 warranty may habe a double execution faz ſeveral eſtates, and 
that a 1 1 it ſelf real map be uſed as a cobenant to recober damages: 
eee. tf a man condep lands in fe with warranty, and the te · 
> nant being — //orrentis Charee,and bath judgement pro loco &- rempore, and then 
| = Fran ;#ecobers an eltate-.foz term at life, he ſþall fue an execution foꝛ recom⸗ 
pence id duch eltate 5 and ir he die, and another recover another eftate foz life, be 


foie 10m And therefaze's 61 5. 124 one e 


nm.. 
. 


the woman warrants on the contrary part, ſhe is bound though ſþe bath nothing, | 
pet it is true, that to ſeberal reſpects-a warranty map —— ſeveral ſatis - 
fact tons by parcels, but not totaſly, And therefoze Hill. . Jac. 
- in the Kings Bench, the caſe was this; That one John Kudge ow grant cer. 
tain: Lands in South- Molton. in Com. Dent unto John Pincombe, fz his 
lite in the fſtenth year of Eliz . beth, anb in the zoth year demtled the ſame unte ; 
one William- Hunt fez 21 pears to begin after the death of the Came John 
Pineombe, and after 32 Elizabeth, granted the reverſion of tbeſe Lands unto Amy 7 
. incombe and others fo: their lives with this expzeſs clauſe of warranty fol- #7 
wing, And the faid John Rudge and his beirs all the pzemifſes unto the ſaid | 
Amy againtt all perſons claiming by the ſaid John bis ancedozs oz beirs -fhall = 
and will warrant , acquit and defend during the ſaid term. John Pincombs 
Atturned and died, Amy and the reſt entred, upon whom Witham Hunt the leſſi 
entred, whereupon Amy and the reft bzougbt their action of covenant againſt 
John Rudge to the damage of 200 pounds: And the defendant pleaded in bart, 
that che Plaintif-bad formerly bzought a #arramie chartæ pgainft bim upon 
the laid warranty foz the ſame land and that it was pet hanging undetermined z 
and the Plaintiff demurred in Law, and it was adjudged for the Plaintiff, and 
upon a Weit of Erroꝛ bzought in the Exchequer Chamber, the fozmer judgement | 
was affirmed ; the reaſon was, that thougb the WMarranty was annexed to 
the frehold,, tet becauſe the impeachment was only by a Leaſe fog years, foz 
which there could neither be voucher noz rr. Chari. noꝭ if mdgement had bien 
hei#arrantie Chart æ, cauld an Execution be made in balue fog ſuch a 
ze it was holden as a Warranty real, if the freehold were bzought 


- anqbber execution foz like recompence, foz bis recompence fþall be ace a- 
ding to bis los, as the Webs befoze-citedds pzobe 3 foe be loſeth nor the lam 
tvarranted,,-but, ſome lets eſtates out of it, and to the inheritance of the war- 
rente remains fil with the inheritance of the land. Wut it once a whole. fit 
Smpls be -xecobsxed, and recompence. for it, then the warranty ts wholly exec 
ted and ſatisfied, and ſo extinct. 
Abs is true in cate of a Kecovery-and boucher pzoper and Bona fade: but | 
ic the calx de ld example, that tenant in tail, the remainder oz reberſionlebys 
me and my heirs with warrantp, and then J ſuffer a recoberp to bar the 
r and bouch the tenant in tati as I muſt, an? co the recovery paſſes botth 
"820114 ta, and after-a:ftranger ſues me foꝛ the land upon title; 
in that c elibe j bold, that A map bouch my conuſoz again, ſoꝛz bt 
other is — and to tbe Court to be a fained recobery, and by couſent, 
t part of the aſſurance of the land bet wien the parttes to bind tie 
emaindse; n :fuppoſed-remainders : and not in execution of the true intent © 
of ches warrante fo there are covenants foz Recoberies with double oz fingle 
. on R though there were no warrantę at all, ” 


Wutnobof-the:other,poeny 8. 
e -bouebed in the- common-Recovery wall be underfivod. anotho 


Kot the game Ssborn, then it muſt be underftood that Rolle tis 
(ſeveral warranties againit ſeberal pertons, and then when an action 
dim, be could not habe adbantage of both, but mut hold bin 
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| Fielded faz his own eaſe. 


Counden verſ. 
Clerke. 


to two patceners, the tenant pleaded in harr a fine lebied by the two parceners 
with warranty, and relied upon the warrauty, and the plea! was holden double, 
and he fozced to rely upon the warranty only of ene. And ſo likewiſe 31 E. 3. 
Fitz. boucber 25. Jf one habe divers warranties, and they fall by deſeent upon 
s perton, beir unto them both, yet he muſt be voucbed/ anly as heir unte one 
and the reaſon is apparent, (whether you regard the demafidant oz the bouche 
Foz 8s to the demandant it is a kind of plea in barr, and eherefoze ought to be 
ſingle, foz the demandant may counter-plead the poſſeſſion of the youch#-and his 
anceſtoꝛs, which be cannot do if they be divers, | 56,0668 gps: rick 

And again, the voucher of the tenant againſt tbe bouche, is à kind of 
demand oz ſuit, and tberefoze ought to be fingle, and the boucher may counter- 
piead the lien which be cannot do, if they be divers. - Pereof it-followeth that 
when be bath bis choice of boucherg, and takes him to the one, and thereupon 
pꝛoceds to judgement he loſeth the other and can never refozt- te it again, 5 
as in caſe of drivers plgas in barr where the actions come to a fiaal judgement 
upon one. But if a man babe divers warranties foz ths ſame- lands, be may 
habe ſever] wzits of warranty of Charters and judgement upon them, and 
fo ts Fitz. N. br. 135- I. and that may gtbe bim double reme dy, oꝛ not, as te caſe 
may be. Foz tt be be after ſued foz that land in an ation wherein he may boucb 
but one, then be can never take advantage: againſt the other, becauſe be did 
not bouch bim accozding to the foemer rules. But if he cued in an action wbere- 
in be cannot bouch but may require plea, and be doth require plea-of them boch, 
and they both adbiſce one plea, and be plead that, and loſe, be ſhall babe ſeberall 
recompence againft either, but if they adviſe ſeverall - pleas, be can babe no 
recompence but againt him whoſe plea he followed, But if the land be not 
recovered againſt him by action, but by entrp upon an eigne title, then he may 
Cue ſeberall executions upon the ſebetall jdgements in the wit of 'warrantie 
charte againſt either of them foz full recompence , and ta be wall have doubls 
value foz bis loſs, foz either of them warranted the whole; and neither oft 
hath colour to pzay aid, oz make uſe of the recompence tpat the other v 


| | $14 TI OS | 13 Sur. 
Connden verſus Clerke. T0” ill. ro Jac. Rot. 
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Korge Counden the pounger, bꝛaugbt an EFj-Gzone firme againſt Thomas Peviſe to the heir or 


ATI Clerke of 3 acres of paſture in Newington, of the deviſe 8f'Seorge Coun- heirs of the name of 


dev the elder, upon an -tfſue of not guilty: , the Jury wund a cpectal verdict, *<Devifor muſt find | 


that ane William Counden was ſeiſed of the ſaid land in fe, and held eþ _ _— their 
with others in ſaccage, and had iſſue one John Counden (and Elizabeth en, intents, at large. 


ue -by bim Jane Dalton and Elzabertv Dulton, and died „and that William 7 — fo. 860. and 
Judgement. given for 


Counden made his will, and gabe thereby unto Jane and Elizabeth Dalton to ei- e defendane againft 
ther of them 10 pounds a year during their libes, iſſuing aut of certain lands in the Brother ho 
$oathwarke, called the aUolſack rents, and therein had this clauſe; ©  - Deviſors title. 
am, as touching all my lands in Southwarke, and in Newington; Lambeth; Judgement was in 
aw Greenwich, whereof J now(ſtand ſriſed , which or right win, and my on- this caſe given for 
iy intent and meaning is; ſpall deſcend-and- come John Counden my fon Clerk, that is for the 
ter my deceaſe, this is mp debiſe. And then tuts that certain friends D — L 
of bis {all receive. the pzofits of them til bis can wall come to 24 pears, „ill. 3 5 De- 
and then they to make an account and ſatisſte him. And then adds this clauſe, vike brother could 
B2ovided; alivayes/,-that if my ſon Jha ſhall happen to deteate without Mug nor take by it. 
ofbis body lawfully begotten, tbat then I will aſl and fingular-mp aid lands, tene 

ments and hereditaments, and every pareeil thereof hall go unto the right beirs 
wales and poſterity of me and my name ſoz eber, equally to be divided unto and 

amonga tbem, part andpoetion like. And that then, and in tuch cafe J will and ye- 7 
— Ehes. Dalton, and to either of them one Annuity oz pear⸗ 


ent of 5 l. a gear a piece moꝛe, iſſuing out of the Weolſack rents oz term of 


their 


and: that the ſaid El zabeth took to husband one George Dalton, and had This Caſe is in Mows / 
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| Counden verl. 
Clerke. 
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To the firſt. 


Reaſon 1. 


Reaſon 2. 


it was fourid that the obligaz bis father deviſed the whole to bis wife, until 
the defendant bis ſon and heir ſhould come unto the full age of 24 pears, an 
from thencefozth to bim and bis heirs, and zudgement was giben foz the 


upon it by the iſſue. ' And the pzecedent wozds touching the deſcent of the * 


. them-witþ the rents, and then diſpoſeth of the inheritance «: info not ugrering 0 


———- 


their lives, Then the dibiſoz dpeth, and John Counden the ſon dyeth with. 
out iſſue, then the two grand-childzen, Jane and Elzabeth Dblcon enter as 
beirs, and make a leaſe of the lands in question to the defendant Thong 
Clerke who enters, upon whom George Counden the elder , being bother of 
William Counden the dibiſoz of bis name and the whole blood 'entred: and made 
the leaſe unto the plaintiff who entred, upon whom Clerk the defendant re-entred, 
And tt upon the whole matter the entry of George Counden the elder , upon 
Clerke the defendant was lawful} , then they find oz — if not op 4 
the defendant. © 
I will make in this caſe thꝛee queſtions, : th 
Wether the limitation. to the beirs males, gc. upon the dying of John Cond be 
den the ſon without ive, ſþall take effect by way of reberffon o: remainder; | us 
er kite by wer of oziginal- oz expectant deviſe. Foz upon'that point dectded ons is 


way, will fall a certain conſequence. ter 
The next point is, whether the limitation if it wergs dd, could carry thi ftr 
land to the bzother. | KW cle 


ANG ts, whether jt can carry the land to the bzother in caſe of debiſe, be 
8 | 
And ta the firſt, J am of opinton that the fon is by the pꝛobito of this n thi 
made - tenant in tail to him and the heirs of his body. Foz the implication W thi 
(wbich in a will is ſufficient foz that purpoſe) is plain. Mereot it win foflow that bei 
the limitation after following to the right-beirs males, gc. will be but a rebern⸗ ce 
on and will veſt alto in the ſon 5 foe this ts a poſitibe rule, That a man can- . 
not raiſe a fe fimple to bis own right beirs by the name of heirs, as a put. of 
chate, neither by conveyance of land, noz by uſe, noz by debiſe, 28 H. S. The caſe wi 
of — — of Burp, oc. and the Lozd Boroughs caſe 35 H. 8. Dier 54- 
028 4 H. 6. Af a man debiſe lands to a perſon that is next betr and 
= dens, of the debiſe is botd, and it wozkis by deſcent, Mich. 2 & 3-Phil.& Mar. 
ier 126. Debt againſt an peir. Tbe defendant pleaded tbat be had but the 
third part of 20 Atres by deſcent, the iſſue was whether be bad the whole, and} 


plaintiff, But it map be ſo limited unto betrs entail op to one by the name 
of heir fingle in tatle M- 4 & 5. Phil. & Mar. Dier 156. the cafe of Sreſwold 
Þe made a feoffment to A. ſoz life, the remainder unto the heirs males of the 
body. of the feoffoz, the remainder to his own beirs tn fe. The father the 
feoffoz, bad two tons, and the. elder bad a daugbter and dyed, and it was 
adjudged koz the daughter againſt the unkle, either becauſe the ent all to the 
beirs males was void, oz becauſe it ceated in the elder fon. But P. 2 Eli 
Bier 281. Fiſh lebied a fine to the ufe of bimſelf in taile and a Formedon . a 


to him changetþ-not the cafe, foz thete reatonaʒ 

Firſt, it is no erpzeſs gift eflertide, but & repozt- enunciative, thus te . 
my land, (which my meaning is ſþall detcend and come to mp fon this is 5 * 
weill) and ſo pꝛocteds to diſpoſe. it to his friends foz's time, and then e 10 


appearance with the decent. 

A fecond -reaſon-is becauſe the delaring tbat the land ſhall deſcend to his 
ton, is juſt the ſame that the Law ſpeaks,» it is-utterly void and idle, and then 
the reit of the debiſes muſt pꝛoced as if that had not been ſpoken at an, '8 
the caſes are befoze. This I deviſe that if my fon dyt without ifſue, then! 4 
land shall ga te my betrs males. And thereſaze the cafe in Hb. NY 
Phil. 8. Mir. Dies 126. befoze is fironger then this, where it is retolbed, the 
a deviſe made to the ſon and heir, and his beire is utterly" bold, foz — 
it is not to tbe beirs collectivj., but to the perſon that is deir in ker. And 
tbougþ tbe limitation to the beirs males be ſpoken conditionally by * 


* 4 * — 


Counden verſ.7 
Clerkes A: 


if John die witbont iſſue, that is an oꝛdinary limitation of a Rem. as iu 8 fine 
fi contingar pet the Rem. oz reberſton takes place eenti it 
A. third reaſan is, that that part of the Watil map tahe stfec in all the wozds, Keefer 3. 
and pet it may ſtand: as A take tt, ſo2 the wazds are, that the land ſball deſrend 
and come tu the ſon, which is in all parts tm, foꝛ it ſhall come tu nian in tati by 
| thedeviſe, and the reverſten he delcenn nd 8 
* the ſon in fk, it muſt of neceſſity deſcend from bim to the daughters of bis fifter 
b 3 "WET "Ty", } VV 8 


v * , +4 


ISS EST | 


and not to bis een i e eee Went : 8d dr G 
As the ſecond pointwben the limitation is made ta the heirs males os females, To the ſecond point. 
tber that bofll rake muſt babe both wozds beriſied in them, that thep muſt he 

a. beirs and alſo. males oz females. But this bath a dibers conſideratton; and 

7; © upon divers-reaſons in caſe-of: deſcent, and in caſe of purchaſe, o the word heir 

ne © is ſometimes taben abſolutelp.,- and as the Greetans call ft Case og mp. 

eer, fometime x7 7i, oz ſecundum quid, dg per sccidens :; fometimesn in ab- 

is ©. /frafo ſtanding naked by it teif, and af it ſeif 3 and ſometimes in coverero 

clotbed with land oz rent, in reſpect of which be may be heir, that is not right 

>, | beir , as the word is bere. Foz examnle, the younger ſon in WD Engliſh 
is heir, and all the ſons in Sabelhind, whereof the reaſan is ,- becauſe 

in the cuſtom is, aud ſo mult: ve. pleaded , that the cuſtom of tbaſe lands is, 

on {© that they. muſt: deſcend to the younger ton „ oz ail the ſong , fo they are 


beirs- ſecundum quid of thoſe lands in point of deſcent, oz when they de⸗ 
tcend, koz then tber ate within the - cutgm that gtves the Inheritance 2 
Jum demum ſcimus cum per cauſes ſcimmt. Wut nom make the limitation eben 
of land af that nature to beirs not in paint of deſcent, and it will be clearly other. 
wile. And therefoze if J give lend in Gabelkind oꝛ Sogougb Engliſh to one og 
life, the remainder to the right beirs of I. S. the true beirs ſhaſſ take it, toꝛ this is 
out of the cale of cuſtom, and ſo muſt tun to the heir at the Common Law, 37 & 
38 H. 8. B. deſcents 59 & Don. 42. F I We. k ey 474; * 3 
-Note alto that Warranties and Eſtopples do alwayea deſcend upon the right 
beirs generall as being to imple beirs, 38 E. 3. 22. If there be a warrancoz' who 
bath Lands in Gavelkind, the eldeſt ſon ſhall be boucbed alone, buttbeTenant 
may allo vouch the others foz the poſſeſſion, 32 K. fl. boucher'94. that the heir ge- 
nerall fall take ſuch adbantage of ſuch warranty and no other, except he comes in 
as voucbed by, poſſeſſion with the true heir. Allo Eſtopples fall upon the heir at 
Common Law, and allo the Daugbter that comes in by paſſſſio fratru, hail eſrape- 
an eſtoppel of the ſather, 35 Ul. 6 33. n 73 bg 99-2 
Nay matze, if J convey Lands that A habe on the part of the-matheroz in 
Wo2ough English tg I. S. and bis he irs without conſideration , the ute ſpall 
de doid, and ſo the Land ſhall return again to me and to my heirs of the 
mother, oz in Bozough Engliſh as befoze , ſoz the Lab doth conſtrue the uſe 
the lame in tate and quality as the Land was. But if J do derlare the ul 
to me and me betra, 02 upon ſuch ſeaſtment reſerbe a rent tu me and my heirs it 
wall go to mpheirs at Common Lay, ſaz tt is not within the cullom, but it is a 
new thing dtbidedfrom the Land it ſelf, Trin. 4 & 5 Phil. òt Mar. Dier 162. and, 
decent falling upan one ſpall be taken from him by a nearer beir bon. Not 1 
of theſe purchaſes, F | | bet; heed 3 $32 34:9 
Do it is in the Caſe of Gntails whereof the Statute af Weſtminſt: 2. gibes 
examples, which were foe ſtmples conditional at the Common Tam, they take 
their effect by that Statute in Caſes-of deſcent, but where they are not in Cal 
of deleent but the limitation is immediately and by wap of purchaſets the heir 
male ot female of the body, de muſt be as well right beir as male at female 
of the body that ſpall take, koz this is clearly out af the letter ana intent of the 
Statute af Weſtwinſt. The caſes of 37 H. 8. B. Noſme 1. and 40. Hir lobn Huſſey 
made a feoffment- to bis wiſe ſoz life , ths rem. to bis oton e 


rern 557 


LY 


Connden ver. 
Clerks. 
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To the third point. 


dis body, the rem. to bis right heirs after he was attainted of treaton. u. 
wile the wings „Air Willis — mieren en Oujter þ 9 


2 
9 n 8 e pare wound 
to. anybody, -wbich-might. have had tome colour of help from en 
mem. me mut be a mier fi llmple being without body. i 4 
And ag if it bad been to the heirs males of the body ok the dev iy 
7 art) teirs males of the-name of the deviſoz ) it e 1 


not habe ſerbed this bzother, being collaterall, as it might 4 


tilue male ok bimtelk, it thts deviſe ſhould be taken in nature of à devi 
man and his hetrs males in which wwe door ball be underſtood, as J will w. 


keuaſter in acaſe of deviſe. - 


And to the third point, whether this ſþall- paſs by debiſe , dur mu ps. 


| twen ta main grounds, but fo as we offend neither, ne that the d 
muſt be taten accozding to the intent of the party debiſoꝛ. The otber, t bi 
uch intent muſt be ſa expꝛeſſed in the Will wzitten, that it may be certd 
| to the Court, and not againſt lo. 1 


- Now we are incaſe et names and nominations of perſons 02 bodies politiq 
02 cozpozare that map take, - whereof there are divers ſo2zts;” as firſt the 1 
per names oz  ffrnames wherein notwithſtanding there may be ambiguity 
as tf Jdebice land to my ton John, having ttoo of that name, aberment, wh 
was meant, ſhall make this certain. bi 

2 re dre alta moze nominations oz deſcriptions as by ſome dignity, offig | 

like, as to debiſe land to the Earl-of Hereford, the Loꝛd Treaturer, 4 


the line, and this will admit a deſcription made good by reputation 


not by truth, as land will paſs eben by conbepance to one by the name o A 
which is a Baſtard, 02 by the name of mite, which: is not lawfull, 18 
to reputed oz knoton by that name, 27 E. 3. 85. A grant by an Abbot withe 
any atber name, good, 10 H. 4-5. So one map tabe by the name of Son & 
Daughter.if be be ſo znown, altbougb there were no marriage between thi 
father and motber,; 1 E. 3. t9. 39 E. 3- 24. Tbere are names oz deſignation 
that babe an equibocall amphibologie in them, as pmer-foz male oz female, al 


ret if it be no way cleared to the contrary, it will prims fais be taken foz- a a N 


16 Eliz. Dier 337. mate this the like of the wozd heir, Feaſt of . Wict 


by: pzebeminence of the Archangel, J grant, that ik a debite do ſufficient 6 


and certainly ſbeto the intent of the deviſoz in the ſubſtance, though the el 
cumſtances fail oz be defectibe, J care not. A debiſe Ecclaſiæ Sant: Andre 
Holborne 21 R. 2. F. Deviſe, 27. à debiſe unto a Colledge by a name known, 
thougb it be not by the very name of the cozpozation, as to Trinity Colledge n 


Cambridge, it is good, the cafe of the Univerfity of Oxſots, Co, lib. 19.57. Noth | 


by the ſtaf, 1 Mar. deviſes to fpirituall cozpozations enabled M. 8. & 9 


Dier. 255. A debiſe to my fon after the death of my wile gives an eſtate to x 


Wife 11 H. 7.17. & 29. H. 8. B. Debiſe 48. 1 
I fince the ſtatute a man debile that his feoffes ſþifl convep the land 

A-and bis hetrs, this is an immediate deviſe of the land, 29 H. 8. B. Deviſe c 
Quere i the land were never in feoffment. 

A debite lands to one and bis beirs males without. taping of bis body, th 
Lawmadeg'fton entatl ( by the apparent intent) to bim and to the heirs mal 10 
of his body, 27 H. 8. 27. by Fitz. and Shelly, clearly. 

Therefeze J — the booz , 28 H. 6. Fitz. Debiſe 18. and Babingron 
N H. 6. fo. 13. to de no lam which are thus, that ik a 9 
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thꝛte moneths after tbe time, and that be would make him as good and perſec 
demiſe of rhe pzemiſes, oz ſecuttty foz the quier enjoying of tr, as bis Counſel, The caſe here is, A. 
ſpould thin fit, and the Plaintiff cobenanted, that be would pay him 220 pound 9 9 convent, 
a year fo2 it during tbe Term,' and that be would deltver up the quiet poſſeſſi- n * 
on of the land to Sir William Eſſex at the end o the Term, And declared that 5.18 pur cout b 
be entred into tbe lands, the next day after our Lady-dap, and that ane Henry El- wrong. | 
ling entred upon bim and ejectedbim, and hath held bim gut ever fince 3 which 
#Jpes'to de the beeach of bis covenant to his damage ot one thouſand pound, 
andp2oduced in Court bis bill of Articles, dated in Febr. 10 Jacobi, whereupon 
the Defendant did demur in law, and the queſitons were made two. 
Abe mit, whether this were a naked covenant, oz amounted ta à leate of the A 
1. Ne | „ 2 1 2 E 
- he fecond, whether the Ejectment 1 being taken to een. (ro fo 4 0 3) 3 
b no title was laid in him (and the wozli ſhall be taken againſt the plead⸗ e 2A 


fg 4 


of 


0 wall be-adjudged © bzeach of covenant in this caſe. And it was adjudged, | "1 
hit this was aleaſe of the land fozhe 7 years, foz ,the wozds baberet, oceups- 2 Cc 756 | 
ru & gowdever the lands, are the perfect wozds to gibe intereſt, And therefoze | 
5M 7. I. a Licence to occupy is a leaſe, though 10 EA. ſeemeth to make a doubt, 3 
that the oz map alſo occupy with bini. uf 21 H. 6. 37-. Paftons opinion 4 
allow, that tt one licence me to ſow. his land, that is no leaſe. And therefoze 
if I ſow the land, the owner ſhall reap it. Alſo 3 & 4 Phil, & Mar. Dier. 150. 
Due made aleaſe to another foz life, & proviſam eff, that if the Leſſeæ die with- 
in e years, that then bis Erecutozs and Aſſigns ſþoula enjoy the land in bis 
right fox ſo many years as ſhould be behind, of 60 from the date of the leaſe. 
oo opinion of the Court was, that it was but a covenant. But here is a 
rein term from the beginning, and certain rents and cabenants on both fides, 
impoꝛting pꝛetent poſſeſſion of the land, and the cobenant following, is but in 
meme ae , that he might require better aſfurance by fine oz the like, oz 
collateral ſecurttp. And the word convenit in this caſe, ſounds not properly in 
cobenant, but in agreement. And fo 1 E. 6 & 37 H. 8. Bro. leaſes 60. comvenis 
& <n:eſſit to one that be ſpould bave my land, is a leaſe. And pet in that caſe 
ejnadſit, ts not ſo much a giant as an agreement. 8 | 
Es the ſecond point; it was adjudged no bzeach of covenants. pet it was Covenant thar the 
agreed, as the books are, 20 H. 7. 12. & 46 E. 3. 3. If the Leſſoz eject bis Leſſ#, Le _ 
he may babe an action of covenant ; and 12 H. 4. 3. A a Parſon make a leaſe oc kann 
gears, and then reſign, it is a bzeach of covenant, but the lam ſþall never — 
e, that A covenanr again the wzongful ac of ſtrangers, except my cobe- 
nant oxp2eſs to that purpoſez foz the law it (elf doth defend every-man again 
. 26 H. 8. 3. If J warrant land unto you expzeſig, pet IJ 
ail not -dofend againſt toztious entries: but M cb. 15 & 16 Elz..Dier 328. an 
expreſs Aſſumplit, that the Lefſx ſhall en joy quiere & paciſice abſqz. interrupti- 
n liaſus, will bind me againſt wzongs. And Hill, 33 Eliz. Wilſon, and 
Bester hxeugbt an Action of covenant againſt Leonard Mapes in the Kings 
„ dun the cafe was thus, that Mapes had Teaſzd unto them the parſonage 
of Brankeſter fog a year, and covenanted to ſave them barmleſs concerning the 
 Pzemiſſes , and the profits of the ſame to be received foz that pear againſt one 
Blunt Parſon of Brankeſter, apd they aſledged that Blunt the Parton had ejected 
them within the year : and though that were taken by the Court to be a wegungy. 
re jettment 5 fo: though he were Parton, pet there might be many wapes ts 
_niake dis ejyctment wongfut „and the wozlt ſþall- be taken againſt the pleader, 
PIs adjudgod that the covenanr was bꝛotzen foe two reaſons , One, that 
t was to ſabe barmleſs foz the receipt of the pzofits, the other againſt a perſon 
certain; both which did impozt that they ſpould receive no harm by that Parſon 
touching the pꝛoſits. 5 
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n never bis receiver of any ſuch ſfumm oz any. part thereof, by the hands of th 


3 a Rury bzought a Qware Imped. againſt Kent the Incumbent and others 
"ap prone ny Dua an made to the Court, thay Kent dib il render panes 
by the plaintiff and upon the lands of Coppholders, holding of a Hanne: parcel of the NM; 


4 Mc. 


. Harrington verſ: Drury verl. 
Deane. Kent. 


— ” 


| Harrington verſus Deane.” - e 
in, d. Hill Anno 10. Jer Reg er 323% . 


Accompt. Goldsbo-— 1 Harrington bzought an action of accompt againg John Deine, ta*®. «. 
rough London. T render bim an accompt of two hundzed pounds of money, received by the 


A « Recei 6 18 | era | | | was «: 
— 2 — hand of Sir John Rotheram night, 6c, Tbe Defendant pleaded- that be wass 


. 
* 


« fatd Str John Rotheram? 


v. Moor 862, It was The Jury find that the ſaid Sir Jobn Rotheram was indebted unto Har- 4 
adjudged in this caſe, ** rington in two hundzed pounds, and that Harrington willed Deane to requirs, | @ 
& 2. 2 defen- 4 and recetbe the money. of Rotheram toz. bim, whereupon Rotherem Raped «+ 
in that for he mer * Deane to bozrow two bundzed pounds foz bim of*anp bodp, and ta papit ol 1 S 
received of Mr, S. be- from bim unto Harriogron, and be accozdingly bozzowed two bundzed pounds 20 
cauſe be had, a War- Of one Miftrts Stanhop foz Rotheram , ay, received it of ber to pap aber ung 0 
rant to cr .. fe . Harringion , and de appointed bis wife accozdingly to pay it eber unto Har- je. 
— Mig" Sr. Jobs 1 on, and Rotheram gabe bond to Miſtris Stanhop foz it. And if upon the; E 


otheram was bound whole matter, gc. And it was adjudged x2 voce, that the action was 1 
— $. for it. dzought, and that the verdict did maintain it, in cozt as it was laid, foz 9 
pears plainly from the beginning to the end of the caſe, ”_ Deane the Defen.. 

Commiſſicn works dant was made, and took upon him to be ſerbant as well 0 Harrington, to anz 
upon thar thar #3 and recedbe two hundzed pounds, as to Rotheram, to boerow, tubere he could, 


—. hundzed pounds, and that not only to the intent, er paſs it aberunts Hur 
rington , but with an expzeſs Commiſſion to pay it ober indeed. Woth which! 

Commiſſions be did accozdingly execute in all the parts; fo-that-though- it aps: 

F pear not that Piftris Stanhop lent the money, to be paid ober unte Harriogton,/ 


pet it ts found that Dean received it, as lent to: Rotheram , whereby it became 
* Rorherams money, the rather when he hadgiven bond foz it; And thar the tame 


. receipt was to pay ober unto Hetrington, by fozce of the firſt Commiſion received * 
from Rotheram, and the intention of Deane þimſelf. 1 8 {4 1 FM 

o as in the ſame inſtant it became firft Rotherams money, and by bim 

as it was delivered ober unto. Dean to be paid unto Harrington foz bis debt, 

Stbougb it neber came to Rotbcrams own band actually ) And mw it becamt 

Har 8 receided by the hands of Rotheram, àccoꝛding to the De⸗ 

And though tbe book of x E. 5. and ather books be, that if A. deliver money. 

ober to B. to deliver and pay ober to C. that in this caſe B. is anſwerable to te 
acktons of accompt conditionally as the books are, pet as this caſe is, Rotheram/ 


could never bade had an action of accompt againſt Dean ſoz bis money, -berauſs/ 

be had put bimtelf out of the property of it, by appointing Dean to pay it aber 

unto Harrington foz his debt, and Harrington had accepted it, and made it his ſa⸗ 
ttislactton by appointing Deanc to receive it by the bands of Rotheram, and Deane 
pad reteibed it to that intent, and in executton of all parts of that agreement, and 
XY 


fo all parties were bound by it. 
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| Drury verſus Kent. Q. Imped. | 1 
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the Court granted a Pꝛohibition. 


” Fine 3 cuuuberlaud verſ, | 37 
Teiceſter. cumber land. 
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mn another caſe.” | 5 V6. : 
| "+ | "Cumberland verſus Cumberland. 0 


T*. Earl of Cumberland bzought an action of Maſte againſt the Counteſs Waſie b the. Earl 
1 of Cumberland dowager, and laid the waſte'in the wir among other things y_ . ad on 
in the Cattle-of Burgeham ( but did no otherwiſe [aſſign any Town "where 3 5 
the Caſtle ſtood.) and other waſtes in the Towns of Burgeham; Flaxbriige, and | | 


„ 1 * be * 83 to [of ” 
1 . ol [1 s 1 2 2 . ah. a2 FO Ry. Az; 
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„Appleby, and then in bis declaration aſſigned waſte in the places and Towns 
„mentioned in the weir; and one other Town called Lan zton, not contained in te 
weit, whereupon 18 teberal illues were jopned, whereof ane was concerning 


the teparation of the Caſtle of Burgeham , and none concerning any thing or 
Flaxbndge. And there was one ven. ac. fo; the tryalof all theſe tues which did 
ariſe from the Towns of Burgcham, Appleby, and Flaxbridge, whereupon after . 
tryal of theſe iſſues , whereof 14 were found foz the Counteſs , and four foz 
the Earl, and motion made in arreſt of judgement foz mits⸗tryal by the Counſel 
of the Defendant.' It was reſolved by the Court, though they were all ſeverall 
illues, and migbr be tryed by ſeveral ver. fac. and then every ver. fac. ſhould babe. 
come from the place where the particular iſſue did ariſe, yet in ſuch caſes, as 
this, one ven. far. Was allowed ro try them all fo? 8 multiplicity, but 

then that ven. fac. muſt ariſe from all the places from whence all the iues do 

arile, and from no moze, as a common ver. far. fox one iſſue ought to be. Now 
here the ven. Fc. uffended in both thete; foz tbe ven. d. did not come inen alia | 
de vieineto Caſtri- de Burgeham, foz a Caſtle will bear a bentie but from theTown 4 
of -Burgeham;- as if it muſt be underſtood to de in tde Lolon, which is not ſo, . * i 
though a Part Church ſþall-be-intended within the Pariſh. av "I 
be otber fault was, that the ver. fac. was awarded from one 'Tobon inter | 9 
alia, from whence no iſſue did ariſe, which-alſo was not allowable z3 whereunto 
| the Plaintiffs Counſel gave theſe anſwers, that this ver. fac. though it were 

but one in ſado, pet in the law and effect tit was as ſeberal, and then it might 
be void and avoided foz one iſſue, and pet ſtand good foz other iſſues wherein — . 
thole faults were not. And tbe rather as this caſe was, becauſe theſe faults of * 

ven ſac. were concerning thele tifues- only that were found foz the Defen- 
dan; and ſbe ſþovid not be receiveg to affign fault oz erroz in that made fox 
her; Whereunts it was anſwered by the Court, that the ven. ac, being one 
indeed, could not be made good in part, and bold in part, and etpectaſiy where 

aTown was added to the ven. ſacias, which could not be applyed to 

one iſſue then to another, and therefoze was vicious to all, and being the fault 

of the Court, was to be diſallowed by them ex officio, though the Defendant 


faid , 
nothing The 
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W n he The other fault was, that the affigning of waſte in the declaration in a on 


F writ original, and the not mentioned in the wait, was a variance from the oziginal, and a fault 

. Declaration. rable to the whole wit, and the fault in the declaration remains, and is 
2 1 pleaded-#1 the abatement of the weit, wbereupon judgement was given yd. 
nemme re reſolved to tahe anew weit, and begin again, X * 


m 4 eff ©, n £047 ee. verſus Lern aflumpli it. 1 08 ; 
S350 36x a7 20 02.356 $03 e. $58; ye 
" Ops kgaught an Aſſumpſit agatnft-Lewyy, and declared upon # promiſe m | 
* 9-9 nes E — Os. aud then Layeth the death ofthe inteſtate, and that the ag 
——_— mi —5 | of a gods was committed to bim 98 All b ef 
at: be: bed not far, that be produced ts letters of adm 
on iffve non offempſr, tt was found ſd the Plaintiff, ' 
Ek arreſt of judgement, the Court was of opinion, — 
tis ou be judgement, foztt is at — — 
ſufficizt and though be dach \pleadeo-it. fo, pet be mult Hebe it ts 
Court. tha 8 that it is as he js upon a 
upon a deed, the ded mult be ſhewed in Court. And tbe Defe ma d 5 
the committing of the adminifirarion, notwithſkanding that be bath lerters. 5 
Serjeant Harris produced a pzefident aut of the 'Kitigs Bench, Trin. 12. Ja 
where one Barrct bꝛougbt an act ion upon the caſe aga t one Winchcombe @hg 
rf of Ouſondſbine, and declared that whereas upon an artion of debt beoug 4. 1 
f him as executoꝛ to one Lancelot Barret againſt one Long the Defendant, be 
Bxecu. brings Aten fendant had iim in cuſlody upon a ci u⁰qꝙaütum, ànd ſuffered him to e 
of eſeape not ſhewing' notwithſtanding the exception, judgement was giben foz the Plaintiff. 
the Teltament. that differs from thefozmer, foz the eſcape was a wong done to the G 
dime, edmgd {x ve re tar the damages tobe rocoere Baſe ads | 
big hanse dt do, Hall they be in all poſſefſozy treſpaſſes, and alto the pzoducing 
rear eee | 7 


5 70 7 14 Job Jow's Cafes + | 
Court of Ward. 1 ty 2 Out of the Court of Wards came this wile unto us. | 


Lincoln. Pon a Mandamus after the death of John Jon, it was fbünd tpat tie 0 | 

Repugnancy in office Ur be was ſeiſed in Dom. ſuo ut de fe do of the Mannoz, called Sutton Pats 

makes it void. noz in Barrow. And that be being ſo ſeiſed poſtes ſcilices 10 Mattit 48. El : 
ar thereſoze infeoff one Winchcombe to the uſe Af bimſelf for life, the rem. ti 
Welcome in f&, and then concludes 9d pred. John Fon fic ds m 
dif. premiſis modo & forms ſapradictis ſeiſums exiſtens de tali ſtatu ſus de  eiſdem o 
inde ſeiſuus 12 Martii 8 ac. And my Lo2d Chief Baron and J ruled 1 5555 
be boid fox the repugnancy of the finding of Gy eſtate: whereofhe died 
fo An W anew office to-be faund. 


6 "0 + 
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Dawtries Caſe. Werde 


Meriis inquifend. not Nd another caſe was this. An office was found by Commiſſioners 1 | ter 
ſhewwing the warrant the death of William Dawtry Efquire,” at Chicheſter , ' whereupon a'l in 
75 . Iagairend. went fozth and recited, but thus, Com per quand am inquiſuiom 
Chichbeſter compertum exiſtit, e. And doth not ſap that it was either by cc 
oz weit, or befoze tohom whereupon we held it bod, and the office that _ 
upon the Melius Inguirend. Foz by the Miu, it muſt appear, that the n off | 
was by. warrant. But if it had bien / irtute commiſſionis; 02 de mandato 2 2 t 
cy wah wit, it would babe bien good enough, although fe dad net} un 
befoze loz ſo the Pzeſidents are uſual. + 85 * 
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Prohibition. 


Mich. 10. Jac. Rot. 
Sol, . 
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Modus ee for A 
Park, wo ſhillin 2. 


f year, and a der 


of every third Deer 
Killed inthe Park 
hu yarn is now e. 


Point. 


I Branch. 


in [ulpence, and there, 
| Ft ME] pave iy 


it is t. 
Ag have made 4 


caſual went, fougit h 87 fall into a Nw 5 5 


to 
3.6. Bop, 
371 E. 34 Fitz. Bl 
quod du. 


* 


Comper verſ. 
Andrews. * 
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bim, and theretoze be map refuſe foz eber, 6 E. 6. Dicr. 70. if a man grant the 
office of 8 kxper of his Park, pet be map diſpark. Sb, if he grant the Rewards 
{ip of bis Courts, be may releaſe bis rents and ſervices.» Af J. were bound in 
an Obligation to gibe vou a ſhoulder of every third Der which J bill in my 
Park, pet J map diſpark it, So theſe are not within the rule, That a man 
| {þould not by bis own att defeat oz fruſtrate-bigown grant, but it is to uſe the 
libertp. that I reſerved to my ſelf upon my grant ſtanding with my grant, which 
was at the firſt made arbitrary, And thereſoze is not like the caſe of Davenport, 
Co. hb. 8. 144. where the words there are no moze then rbe Law ſpake, and 
therefoze were boid. But it would: habe been otherwiſe, if the cate had bern 
thus. A the Wicarage fall void whileſt the Parſonage ſpall remain in bts 
band uwaliened » and the like J ſay of 6 Edw. 3. 54. in the caſe of Thurfton de- 


Holland: 5 0 N. 


15 H. 7. i. 


. * | | —- E.3.8, 
deration doth not impoꝛt acondition, oz make the grant defeaſable, though the FA r 


thing taken in lieu be either taken away by. the giber weongfully, oz by ang done by che grantec 


other perſon upon a juſt title, ſo ag the thing given be whollp loſt. And there- tor certain time, he 
foze ik I. S. give W. Act? to I. N. fag B. Acre, and ſo e converſo , without the faileth of ſervice and 
wozd of exchange, it will be notdefetſable, nay, moze if they uſe tbe pzoper wozd no ky ins 
of exchange, and that be executed, a weongful entry of either party will do no , 1 5 fl pps 
burt, but à rightful-eviction will. But witheut the pzoper: wozd of exchange, withour tek 
though berbaps it were meant in the nature of an exchange, it will not whether the grant 
defeat. 1 +W * 3 were ſimple or condi- 


But it is true that the word ( Pro ) in tome caſes bath the fozce of a condition, „Son yer, nos the 
when the thing granted ts executozy, and the conũderation of a grant is a fer- —— 2 
vice oz tome other like thing , foz which there is no remedy: but the ftopping of ſervice is a thing for 
the thing granted, as in the caſe of Annuity granted foz counſel, oz foz doing the which there is no re · 
office of a Steward of a Court 3. oz the ſervice of a Captain, oz keeper of a Foxx, medy. 

Ughtreds eaſe Co. 7. lib. And in thoſe caſes the condition is not pzecedent, and 
therefoze- needs not to be averced perfoemed, when the Annuity is demanded : 
and thete caſes are within the reaſon of an exchange, where the land given ts 
evicted, foe bete tbe- failer of counſel oz ſervice is a kind of ebiction of that that 
is to be done oz the Annutty; in as much as be hath no means either to exact the 
n foꝛ it, but to ſtop the Annuity, WF. 

Nd it is to-be noted, that this bath to far the force of a condition, that it be- 
ing denyed once, it doth avoid the Annuity ,- not foz.tbat one payment, but foz 
eber! hirh is to be noted fog ule, after in the principal cafe, 5 H: 7.10: Frobe- 
ant wird I. S. to give bim 10 pounds to ſerve me à pear ; in bis action-/foz big 
monep be mul count foz bis ſervice done, and it teems-, though be bad cobe» 
nanted eb 16-ſerve me, foe though in that cafe I might babe an aion fog 
=> 5 ret it ts not as of an1 eftate veſted of land of inheritance,as the caſs 


"In another caſe it wozks 6p rondition'precedent, as in an perſonal conerats, 
asJ\fell pdu my bozſe foꝛ 10 pounds , pou ſhall not take my hozfe except you 
pay me 10 pounds, 18 E. 4. 5. & 14 mw 22+ except J do erpzeflp give you 

HE * dap. 


Cowper verſ. x 


DE oe 


day, and pet in this cafe pou map let pour bozſe go, and habe an action of debt in 
peut money, ana fo may the Laploz retain the garment till he bk paid foz 15 
making, by a condition in law. 
0 if Jretain one to lerbe me a yegr foz ten pounds cannot eng 
the 10 pounds, but be muſt aberr be bath ſerved me out * Aud 32. 
1. ff. avowry 245+ zn Abowey was made faz not repatring a ie aneg 
the Tenant anſwered that bis tenure was to repatr "fa; the old pale, A 8 
Categby 15 E. 4. 4- puts tt of a grant to make a net pale foz the old, and bo tk 
en iu bath caſes; that if the old pale be with-holden, he needs not to mate a net y 
foz here is no remedy foꝛ the old pale, and perhaps neither in caſe of tenure ng 
of -grant 5 in this caſe the deraining of the old pale will diſcharge mY " 
that one time, foe-in-thar caſe the old ts allowed towards, or foz the e 
vices, not ſo in the annuity granted pro conſilio, which ts totally foz count, 1 
therefoze woill-extingutſþ wholly. And tbe caſe 9 E. 3. fol. 20 & 15 E. 4. fol. 40 
full in this patut 3 foz there was a compoſition betwen the Abbot of Sempr 
ham and the Maſter of Burtor-Lazer, whereupon the pet, granted nal | 
Abbot ould have certain tythes without contradiction „ and the Abbot grant teh 
dim fozty ſhillings a year out of the bouſe fo the fame. And the opinion u : 
6 though the Walter tatze awhp the tytbes, yet the Abbot muff; zap the rent 
propriation at 1 = both parts are executed, and either party hath 1 the u * 
common law miphe Fa ay But Needham fapes that if the rent had bien granted pk decimmis bs 
be made preſentable, bendis calumnia, it would habe bien otherwiſe perhaps.  Grayes/ Cal p 


8 ſpiricual Co. 3 78. is full to this. If one bad a common in my ground tin 
propriate;bur ſo. no: Gut or mind » ang bath paid me ſoꝛ it Pens and egs, yet this is not entire, rh 
this F. N. br. f. 35. & he need degjare of both parts, becauſe it is no. condition, and conſequenei 
Grindons caſe, Plo: though be refuſe to pay the eas, that be $ould holdrbe Common. But if it t 

Comm. conditional ,-as in the caſe. of Potwater there paying, oz to pap, vecaute 


— Hat caletherets.n0 remedpas in the wemer by diftreſs, will. be taken condiſ 


- Another reaſon that the tythe in kind cgnnor be reſtozedis, becauſe whe i 1 
in Bind is actually diſcharged and-extinc>, foz now that which of common 10 
-* - * ' ſould habe bern the tythe, is made of the fame nature with all the ren of f 
kits lag t, to as if the owner ſpould thzough tanozance of bis caſe ſet 
ö 2 a tentb, pet it the Barton ſþould take it, the owner might bzing — 
* cafe e. bir, tretyats as foz any other part of the fruits: and if the Parſon due foz —2ũ —4 
el char modus Binds the otoner ſpall have a Pꝛohibttton fox dzawing bis lap fir. od, , 
rimandi of wool ecm. „ 
b l. On the otber de. that that was given in lieu of tythe is become part of 4 
inheritance of the Parſon, and part of bis ſpiritual. fe, foz wbich he an! ab 
remedy in the Eccleffaſtical Court. S0 in the caſe gf the . Wincheſic 
Co. lib. 2. fol- 45. where the land of the Bithop'deing diſcharged of tytbe ag l 
cbarged in the bands of lay Farmers as meer lay ſee, and tbe Vithop could 4 
Ann lb Farmers, fo tbere is no tythe fox all bis lap fie. -.., +4 
| of Pigor and Herve there, where it is p crited, that £ 
1 to pay time out of mind a penſton to the Parſon i 
et his Pannoz and tenemente, and had the tytbes of tt foz tt, pn _ ug 
f9z thoſe tytbes in the ſpiritual Court, foz it was in ſtead of the true and ſp 
tual tythes, though in lay land, otberwiſe dert where it is diſcharged. , +... Z 
: . 13· F. N. B. 4 G. & 43 K. a Pevbibition- upon peeſcription 
di ol the tethes log lands given to the Parton, and if tbe Parſon alten 
| conſent of Patron and Dedinare, oz ſutfer a recobpry wherein aid 
of them, as Fanz. N. 48. b. is. 228 of opinion, that as een 
"no Faris urrum, ſu he cannot reſozt hr 
. Reg. ſo. 38. upon diſcharge bf tythe by Parton, Patron, and Orbit | 
'P, 0 Jand given unto- the Parton and bis SucceCozs, runs tbus, BE g 
cis bujuſmodi dom at ioni: ( conceſſi mis de laico feodo in euria noſfra & alibi wh 
Gori debet, vobi⸗ Fa ; &c. ne plum liqued | laiewm feodum -tangens., - 7 
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Cox verſ. 
Barg. 


———— 


was: ot warranted by any roll, foz I cauſed it to be ſearched. | 

Now tbe -reaſon of the caſs is thts; that though the renant had an efroin- be - 
foze,” that was in another reſpec, that is ta ſay, between him and the other Pe⸗ 
maiidants-: dut now he was in another ozder and degree of plea between him and 
mw bouche, who being not pet entred into the warranty migbt (as befoze) ei⸗ 

tel vouch oz the tenant; but if he were once actually entred into the 
Aanrete en he could be no more effoined,- noꝛ tbe tenant, who had now done 
with the bouche, and was alfo. out of pleading agoinft the demandants, becauſe 
his plea'was put into tbe mouth of the vouchee. 

And rherefo2e the book 29 E. 3. 48-S:imkin Simons tale it was retolbed, that the 
bench and tenant map babe either of them one effoin* befoze ther emer into 
the warranty. * Wut now though the efſoin be granted in reſpect of rhe pleas 
that may ariſe bettoten the vouch# and tenant as path bern laid, yer is it to be 

eficred berwen the tenant and Nr N and not between the tenant and vou⸗ 
ch, as the ſaid book is 29 E. 3. 49. And idem dier in ill tu be given to the par. 
ties not eſſoined. And though * 'effoin here were caſt both foz his tenant and 
Auntne?; pet it was good Neben but a ſurpluſage foz the one. 

"S0 the effoin was adjudged and adjourned bere. an due, and is alſo the mot 
mate, becauſe tt is erroꝛ to deny the effoln wen it awe to e and nat 

en, n 3 


Richard cor verſus williaw naraſy, 8 & alios; © K # 


4 3 "5 Fad 
* #2 
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Achte Cox bꝛougbt au ation of treſpaſs again William Barnſley and * E Wigern. Hill. 
thers foz breaking his Cloſe at Bromſgrove * wheteunto the Defendant up- -;, Jac. Rot. 2541. © 
on the tiew aſſignment pleaded not*quilte , änd the Jury found a — 4 - Ancient demeain bars 
verdickt thus: that Barnſly the defendant was deiued of the land in-quention, aun no: execurion 2. 
held the lame of tbe Mannoꝛ of Bromſgrove, which is | im, and that Elcet- | 
Cox recobered againit him 40 pounds in the Common Pleas, and esd our: an 
- Elegir, by fozce whereof the Þberiff delivered him the land in queftton,' and be 
mw; — pou Pager &. and the ret entred, whereupon Cox bzought he dial. 
on o tr s, pe tr eg 
o the whole queſtion was: whether the lands in ancient deimeni mar be de⸗ 
-ibered in execution by the Sheriff by fozce of an Elcgie out of the Kings - oh 
And tt was adjudged by the Court ['Warberton betng abtent theougd | 
term that the execution was weſt done. Pet torn agreed, - 5 
Fit, that no fre- hold hs den in Wee, demern bead de recov 
Court of the ning, =: | 12 
- wecotidly, that though the tre · bold were” not to be Meade dd by we um vr 
if the was to be recovered by the action vzought inthe Fings'Court 
ancf it demern is a good plea; and that is Aldens Cafe Co. libs 3. N | 
EjeGione fin be bzought by the 1effe again the lend, and 46 E. 3. ſol. 1. A tozft 
of ward ly -not n the wing Court, 1028 wit of wart e 
kor yearn,” & 8 H. 6. 5 5 12905 "OSS © 
| adidns lye not at the Comiriun law; | p 1 
* fo7 the pꝛetimption that they would being the ti 
- geſtion, becauſe they commonly do ke; 5. on an plebin and ion af account 
11 > armis, 02 upon the Star: 5. R. 20 though the frie-hold — — 
pet ancient demeln is no plea; 46 E. 3. 1. & 2 H. 7. 17. the cauſe is, as one ben 
ſayes, that the iſſue is upon the wrong. And the vihervus ay, Court Kan 
ent demern bath no juriſdiction. © 
Another point bee is this.” * Fa 
© That tr a new action be given by Statute which 1yerb in the Kings Court, 
_ ancient dememn, pet if tbat action meddle directly with the 
poſſeſſion, you. thall ratber lote your action then babe it in the Kings Court, 2 
the pzejudice of the priMedge of ancient demeſn; And that is the caſe 
* — 


Cox. verſ. 8. 


Barnſhy. 


| attien of waſte,, 7 H. 6. 35 & 8 H. 6. 34- Wut the reaſon is hon in books, thay 


tbe tenant in ancient demeſne ſpould not be ſubject to ſtatute labos, becauſe 
they do not contribute to fees of Knights of Parltament. and ſo may ſeem to babe 


no boce there. J bold that conceit dain, foz-that is but an eaſe granted them 


in favour of their labours of the earth, as many otbers babe freedom-from ſe <7 
ing in Juries, Pontoge, Purage, and manp tuch, and F. N. B. 128,"The 
lains of Lords of Parliament are free from: chntribution to the fees of Knights, 
as well as they, and we tee that they are ſubject to ai _ dgrures not AY 
1 thee rs old as well as waders... FORE 


| Ae bs Jn by the Sheriffs act tollowing upon award of 4 


| Kings. Courts, ' pet the land it felf. was never put in plea directly in the — 


Court, andtberefoze differs from all other 'caſes befoze mentioned, and ther 
touching. tbat there is 2 E. 2. Fitz. execution 118. expeeſs, that the rogntze of 
ſtatute baving taken land in anctentdemerne in execution, badan aſſtze of it in 


| tbe Kings ion is 5 and had judgement. And 7 H. 7. 10. it is admitted 28 


good, fog otherwiſe the diſputation. were vain to pꝛeterbe it 
bad. by cobin againſt the krie⸗holder. And-Aldens caſe is 
; aud tek 14 it is ruled, that unon an action of debt bzought 
Court faz the debt of bis anceftoz, lands in ny 
e. [yable to the execution. Again which d 
tion 136. £xpzefly, and 15 E. 3. Fitz. execution 62. 


45. is 0 other but that an Afſize lpes not fo 


wn the execution in tbe Kings Court. Whereupon the Kepozeer 

nt 15 bis 125 opinion, that therefoze execution cannot be of ſuch lands, which 
is na cgutequent, foz a man,.map. take. a leaſe of ſuch lands though he cannot 
ne my * of them. And the Chief Juſtice ſaid, be was of opinion, 

Aſſize in this caſe could not lye in the Rings Court foz bim that 

tian, pet be map bavean.Aſize in the Court of the Pangg by. 

| teſtation- to tue it in e of an Afſize, thound 

s caſe. de giben by..the ſtatute like to the cale 14 H. 4. 20. where. 

„ that if a man babe cognizance ef pleas, it ſbali not ſeris 


A nerd action created aſterwards by 8 ſtatute.: but iC an old be a 
giben by fatute in. anew, e will ferpe, and ſo here. d nd the. 
Une further n I 


, this caſe clear, that 
tecobes the debt, and that the Elegit 


| 1 25 x 90 8d tal Holand; and the ancient demofme . 


2nd ans green eee 2 
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Keble veil. Nichols verſ. 
Osbaſion. 9 Grunnion. 


William Keble Exxcutor of Robert Keble 
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there was an execution in wong befoze tbe iſtration granted 


admifſiiration, granted after though. it be befoze the attion bzou 


ehr ec 
not be aſſe 
td: them, 
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Nzchols verſus Grannion; 


* wage The plaintiff ſþewed the, Award made De & ſuper præmiſir in conditione,&e. 
in wit 


48 the. 


\ #7 ip caval 

{v boid, and none in law accozding to the bk 7 H. 6. 

1 tough. 6s les raſe ſayes, an Award may be made by parts, the 
ſubmiſſion being by word, . and though it be upon bond in tbe common fozme 
foz all cauſes, to as the ſame Award, gc. it ſhall: not be extended further then the 


fes appearing to the Court, oz elſe it fatisfies not the condition of the Dblt- 
gatton > whereof it follows that becauſe everp controberſte is between two 


ed, except it be ended in reſpect of them both, and that may be either expzeffed 
02 hmplyed. Expzefſed, as if an Award be, that an Dbligo in s fingle Dbliga- 
tion thall pay the debt, this is no Award, except it be pꝛobided that he be diſchar- 
ged becauſe. payment is no diſcbarge in that caſe ; but if the Award be, that be 
Tall pay ten pounds foz trefpaſs,it is * ſoꝛ a ſatisfactton implpes a diſcharge. 

f And 


cauſes made known to the wardfman, pet it muſt in that cate end all contraber⸗ 


Debt. 


Co. B. 


Londos. 


> Waller. Trin. 12 Jac. 
T7 Rat. 4087. 


Verdict in the diſ- 
junctive. 


* 


* 2 1 
e mn i TOES 
plaiutiff bad cauſe of ation veſted. in him, which hail not de taken e bp *ncaken, 

becauſe thoſe goods taken away by wzong befoze the adminiit ray thall 

ts in the hands of the adminiſtratoꝛ till they be converted, oꝛ damages 


Debt. 


Homas Nichols bzaught an actian of debt upon an obligation of 40 pounds: l 12 Jae. ot 
A. againſt Joanc Grüfmion, the condition was, to 'perfozm an Award ta de 
made and delivered in wziting. The defendant pleaded that they made no 


* iting , which. was, that the defendant Joane \ſþguld depart from the | 
baute wherein tbe dwelt, and other things tobich appeared not to concern the —* 
if, and ſpould pay the plaintiff rbz& pounds ten ſþillings, and aſſigned : 
bzeach.in that. The defendant rejoyned that the wardtmen made no ſich * 
n iſſue was taken and found foz the plaintiff, and yet tt was | 
bim, becauſe it was an arbitrement but -only on one fide, and Arbitrement on the 


one ſide only void. 


Je . 


* 


parties at the leaſt, it appears to tbe Court the -controberfie cannot be end⸗ 


. 


89 


U * Fwy a 
— 4 he. 2 
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30 


Ancbe verſ. | 


Roll. 


— — 


Mebns Inqui rend. at the 


Common Law is but 
additional to the farli 
Office. 


EW 


ing bis nature and fozce from thence. Tberetoze the retolution ts expzefty, th 


— 


And that is the reaſon of the judgement in Baſpcols Caſe. . here in the Prin. 
cipal Caſe there is nothing awarded foz the Defendant, and the thz& pounds ten 
pinings appointed to be paid is not laid foz what 5 fo it can imply nothing, nei 
ther can it be bolpen by any aberment; fo the arbitrament is conditioned ta be 
in wziting, and 0 there was gre aberment that the thee pour 8 ten 
lings was awarded fs: any caute cert 1 Wut te ano! r action tw * 201ght. 
25 no doubt rbis award maß ith © ; 

| There was nv judgemertt in thts eat ugb 1 

that opinion, and the reft concurred, petit vere ” wa a hers ald fa] 


bung, ang A thin twaxeoinpounded; . de e : 115 i 63 41 
Inche verſus, Rob.” . aq No | * 3: 


O*: de Court of tads came this tn between the end ourie 44. 
dorum at the relation of W iliam Iache Committe of William French the Bing 
Ward Plaintiff, and Andrew Roll Defendant, | + ** 
Upon a Diem cla textremum, after the death of John French, father of the i" 
it was found that be held one Pe ſſuage and twenty Arres of Land in Kittiſham 
Cornwall of the ſane defendant in Unight Service, and fhat tbe ſaid John French 
did likewiſe hold one Befſuage and eight Acres of Land in Wharpſtone in Cornu 
of the late Queen Elizabeth, as of her Mano of Entergen in Cornwall by al, 
and thze ſbillings rent per annum, & per que alia ſervitia Furatores ignorant. 
Afrerward a Melia Inquirend. was awarded upon ſuppoſal, that the Land ty! 
Holden of the ning by Anigbts Herbice; upon which Meir Tnquirend. it was foul 
— 2 — de held the ſaidWeffuage and eigbt Acres of Land in Wharpſtone of the Aut 
korn. os Serdice. The queſtion is, whether the Lands are Holden of the King 
—— in Capie oz not. It was ſaid foz the Ring, that an oziging 
Was this Dffice is upon the Me/ixs Inquirend. would have made a tenut 
. d it was alto faid, that Trin. 1 2. Eliz. Dier. 292. it was reſolved; Tha 
whore an Dffice was foimd that Lands were held de D»mins Regina, ſed per quæ ſeri 
tia Furatores ignorant, and therenpon a Melis Inquirend. was awarded, whereby the 
Tenure was found to be of a ſubject. That now the firſt Office was botd, and the 
Melius Inquirend. was in the nature of the firſt Mzit of Diem clauſit extremum. 
Wut it was now reſolved by Hobart] and { Tantield] Coke being abſent, that in 
this cafe, the tenure by Knigbr Service ofthe Quen, found by the Mei Inqui 
rend. ſhall be taken to be found of the Panoz of Entergen, whereof the reafon is th 
the Melts Inquirend. is in big.own nature at the Common Law to be a ſupplement 
to a defert oz uncertainty ofa fozmer Office, and co Here the Tenure r 
found certainly of the Quæn as ofa Banoz and by ſome ſerdbice certain. 
uncertainty only foz ſome other part, when the Meliur Inguirend. comes 15 
that, and fo both make but one Office, and muſt be jopned together. Now fog 
caſe of the 12tþ ofthe Queen, it was nothing to the purpoſe 3 foz that is a / - 
Inquirend. not at common Law, but grounded upon the Statute | of2E 6. and t. 


the Melizs Inguirend. there, is as the firſt office, and abfolute of tt ſelf by _—_ 
55 Statute, which ts but in two Caſes mentioned in the one” 


e 2 14 n — * 3 7 
— G 
| Holmes verſ. Merifield, 8 Freak & Uxor verl. a 
Iwiſt. 0 Binford. & 3 
— | 3 


Holms verſus Twiſt. | 
-g"Homas Holwes bzought an Affumpfit againſt John Twiſt, and declared that _ 


J de thas-poſſefſed of a beap of woad containing ten tunnes, and that Twit Trin. 11. Jac. Rot. 
in confideration that Holmes would feſt end deliver bim one. tunne of the ſaid 1758. 
woad, be would pay him foz it within fix moneths, after the rate that he ſpould V. to. 68. 

tell tbe reſt; and ſþewed that be ſold and delivered unto Twin the tunne of woad, ow the difterence 
and after ſold unto one Coluns the reſtdue after the rate or 23 pounds a tunne, i, , be Aae 
and the defendant patd him not the 23 pounds accozding to the pzomiſe, and and where to ihe rs 
thereupon judgement was given foe the plaintiff in the Kings Bench, and ty himſelf. Cook 6 
now upon wit of Erroz in the Exchequer Cbamber, the judgement” was re⸗ P2x-2ooths Caſe, 
verſed, becauſe the plaintiff had nor alledged that he had giben-notice to the de⸗ | 
fendant of the ſale and pꝛice of the reft, being 4 thing of bis pzibate knowledge, Notice muſt be of a 
and not like the caſe of a Bond to *perfozm- the award. And ſome-Judges of thing ſecret. | 
the Kings Bench allowed of the-reverſall, and tok no knowledge of the 


N judgement. 
1 ee, Safe. 


3 
228 
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E Pran S-e ſold the Panoz” of Buckland in Kent, being holden in ebief to % .,4,,, 

1. ＋ homas Merineld ànd Dorothy big Wife -, and to the heirs af the ſaid wife not advanced 

Thomas to the ſame uſe, then Thomas and-Dorachy levied a fine of the ſaid Panoz within 32 H. 8. 

40 A. and B. to rhe uſe. of them during their lives, the remainder to the ule of 1 

Thomas iii tail, the rem. to the uſe of a ſtranger in tail, Thomas died. Jt was 

Fxefolved by | Hobart} and [ Tantield ] that Dorothy was not to ſue livery of 

any part of te land, toz it was no adbancement to ber from her husband of bis 

lands within the Statute, | 5 „ lots roar? 

Freak & Mabell Uxor againſt Edward Binford.:; ++, Co. B. Devon. Bromm 
- Io Hill. 21. Jac. 


Tobe Freak and Mabell bis Wie, -bzought 2 Fozmedon in Kemainder againſt Abe, | 


Edward Bintord of 3 Meſſuages, gc. in Alſrington, which Roger Linſey did the Regiſter bur p 
u give to Ehzabeth Coxton, and the heirs of ber body, the rem. to John Piling and equivalene. 
dis beirs. Et que poſt mo: tem predifiorum Eliz. & Johan. Piling, prefat. Jobanni ; 


"Freak G. Mabcll fil. &. bered.: Robert Piſing gen, fratris & bered. Hugonis Pifi 

gen. fil. &. heredis pred. Johan: Piſing remanere dehemt per. formam donaionis pred. 56 

1 quod pred, Eliz. obiit ſine hæred. de Corpore ſi excunte, Q. The tenant: plead: | ERA 
ed in Abatement of the wzit „ that the demandant ſhouid by the fozm. of the 

\Regiſter have ſuppoſed that tbe Peſſuages, oc. poſt mortem pred, Eliz. &. 3 

Piſing præfat. Johanni Freak G. Nabell- 4t Conſanguin- . heæred. prædict. Joh. 

Piling remonere debet per formam donationis præd. which conclusion he bath not 

made. And it was ſaid, that the wzits of Fozmedon in Kemainder to the 

-Regiſter-fo. 263, 244. and 246. wete ali to cuncluded : And of (ON 9 

"Juſtice [ Warberton ] but [ mp ſelf ]. and [Winch]. and [Nichols] held the 

wzit good enough, in as much as it appears to the Court , by the pedigree: as 
it ts ſet down, that ſþe is and needs mult be Coen, and beir.unto, ohn Piſir , 

ſo as it ts but palma pro pugno, the fame thing moze largely. ſpoben, and the 

lam of the Regiſter map bear ſuch an Alteration, and therefoze 3 E. 3. 35. & 
7E 3.47 48. citedinthe Regiſter: . n 05 
Foꝛzmedon in rem, upon an eſtate tail, limited to P. and K. the rem. to F. 

in fie, & gue poſt mortem P. and K. to T. Son and heir of F. ought to remain 
And the wzit was adjudged god without laying expꝛelip the death ol F. thoug 
tt were urged, that the foꝛm ol the Kegiſter was ſo, becauſe ths laping of T. to 
be heir of F. doth impozt as much. 4 2 „F 

And 11 H. 6. 20. in Fozmedon in deſcender the demandant made. bimſelk 
heir unto every one that had been 9 to the intail , * by the 
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| Fofter verſ. 
55 | | Jackson. 


— 3 


2 


Regiſter, be would make himſelf heir only unto tbem that were feiſed by fozce 
of the intail, but pet the wzit was holden good, foꝛ now we muſt nerds be ber tg 
all that was ſetſed,but he muſt not fail to make himſelf heir co all that were ſeiſed, 
And 2 H. 6. xr. an Action of waſte was bzought, and the wzit was vam in domi. 
br & hominib»1 and all otord good though it wanted the word exilia= which is the 
wozd wh Kegiſter, and proper. . 


3 Jas r. Eo Richard Foſter Door of Phyſick, Plaintiſf. 
Crompron. London. = | Ame Jackson Vi defendant. 
[one 1 h R Foſter beings 8 Sci. fac. againſt Anne Jackſon Widow, and Mile 


upen open and large Jackſon, .executozs of the laſt will and Teſtament of Thomas Jackſon con 
Agreement at the tatming, That whereas the plaintiff in Mich. Terme. 6 Jac. bad recovered. & 
3 wp 65m geinft_ the ſaid Thomas in the Common pleas as well a certain debt of 2 300 
Winch to the contra- Polmòs as 16 pounds foz damages, why be - ſhould not babe execution again 
ry. tbem ok the ſame judgement : tbe defendants plead that tbe plainttff ought not 
to habe execution againſt them of the goods and Cattells of the dead. Foz they 

ſay that the ſaid plaintiff after judgement in the lite of the Teſtatoz, . ſcilzcer the 

13 dap of Feb. in the ſaid. fixth pear did pꝛotecute quoddam bre. ipſius domini 
Regis Gapiar ad ſatisfaciendum againſt the - ſaid. Thomas upon the. ſatd judge» 
ment, to the then Sberiffs of London directed retoznable xv. Palch. by fozce of 
; -which-w7it the ſame Sheriffs, befoze the return thereof, that is to ſay, the 11 
4 A large caſe judged die Marin took the fatd Thomas, and bad bim in Pziſon, and kept bim foz the 
. that a man: dying in gebt, and damages afozeſaid. And the ſaid Tomas ſo being in execution after 
3 ID the bar. ad beloze the return of the ſaid wzit, died in execution, and that the Sheriff 
> An xc. are no fur- turned the w2ilt co, and demanded judgement and the plaintiff ſaith, that the 

ther chargeable. fame Sheriffs of London, did not take the taid Thomas Jackſon and him in Pziſon. 

And of execution ge- and under cuftody in execution foz the debt and damages afozeſaid had and detein⸗ 

- nerallyarlarg® oh bp bertue of the fatd welt of Copies al ſatiiſac. prope, c. whereupon iſſue was 

; [EIT taken and the Jury find that the Sheriffs virtue brevis de Cop. ad ſatisfac. infra ſpec 
fieat. non erperum, &c. ſed dicunt quod ceper unt, Ce. virinte cujuſcdam brevis Capias ad 

fathfacind, in recordo predifia minim ſpecificat. in quadem exempliticatione inde conſe. & 

fur ator” often” cnjus tenor”, Ofc, ſpecificat.. And ſo ſet doton the tw; it of Alias Capias at 

large of the ſame Teſte, the ſame return and all things, only it bad not any aber- 

ment, that the perfons and judgement and all things are the tame, and conclude, 

Executions and their f figper tota materia, the Court ſþall think that the Sheriff took bim by fozce of the 
narures at large. Copies tyithin mentioned, then they find the defendants 3 if otherwiſe, then foz the 
plafntiff, © 4 $e 1 


"The caſe depends upon two polnts. , 1 
Eirſt point. - Firſt, wherbex the verdic be fdund foz the plaintiff, oz the defendant. * 
Second peint. Abe Second, whether the death of Thomas Jackſon in execution be an abſolute 
diſcharge of the debt, againſt bim, bts beirs, executozs and Adminiffratozs, fo as 
one ned anton 02 execution, can be had againſt them oz am of them. 63 
-" Touching the firſt point there ariſeth thzee Queſtions. | 1 

-Firf, the former part of the verdict be peremptozy, which finds that 


PR ern" 


« a Ss = 


* 


2 e 


. 
. 


4 pberiff toon not Je cklon, by bertue of the welt of Copias mentioned in the plea,” 
7 whether the reit that follows, that de took bim by vertue of an 4% Copios, not 
nttoned in the.Recozd, and ſets fozth that ſpecially with conclufion, if unos 

the whole matter, gc. and leave it to the Court, docozrect the firſt part. 
2 "I wether the Alia Capiss, being underſtood of the lame cauſe, perſons, ec. 
| woll maintat the defendants plea. | - Fas 45 
3 'Laflly, this Alias Copiar fall be underſt od of the fame judgement 


. - mentioned in [the defendants plea, becauſe the verdict hath no averment expeet-- 
; ſed, noz by the wozd pr £4, gc. 4 | | | - Tian 
| "Mind ro the fieſt queſtion upon the firſt. point. 
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_ Uthoztty, but it ts no part of the judgement, fo2 no lozit of erro lies upon it, 


Foſter verſ. | , 


Jackson. 


33 


If the verdfct had pꝛoeteded no further, then to the general negative, that the 
beritfs did not take him by verrue of thay weit, it had been clear againſt the de⸗ 


_ whereſoever a Jury dotb begin with a ſpecial matter, and after makes a 
general concluſion upon it, contrary to that which the Law and the Court do 
judge upon the ſpecial matter found by them, oz on the other fide-when they be 

in with @ direct verdict and pet after deduce a ſpecial matter which ts contrary 
to their direct verdict , oz in law pzobes the truth contrary to their generall 
verdict pzemiſed, and cloſed them up,with ſubmitting the wbole to the judgement 


To the firſt Queſtion 
upon tne firſt point. 


of the Court, as in this caſe it is; in both tbeſecafes the ſpecial matter makes the | 


'berdict and over-rules the general. As foz example, | | 

26 Eliz. Dier 362. in debt againſt executozs the defendant pleadeh pleniement 
aminifter, wherevſon iſſue was taten, the Jury find that the teftatoz bad made 
a leaſe foꝛ pears of a bouſe and implements of bouſpold rendzing rent and died, 
and that the executozs bad received the rent and concluded at afſers, pet the 
Court Judged upon a ſpecial matter it was no aſſets, becauſe the rent ran with 
the reberfion, and ſo belonged to the executoz, 

0 P. ſch. 22 Eliz. Dier. 370. One bzought a wit de plegiis aoguietandir ,. and 
the Jury found that the plainfiff was bound foz the defendant, as bis ſurety in an 
obligation with him jopntlp and ſeberally, and that being impleaded be pꝛaped a 
plea, ac. and pet judgement was given againſt the plaintiff 5 fog as this caſe is 
they were both pꝛincipal, and neither pledge noz Fidejuſſoz to the other. And 
this action lies not but where one is named expꝛelip as ſurety in the bond, wbicb 
was not ſo in this bond. | | Zh 

And Paſch. 2 & 3 Ph. & Mar. Dier. 115. debt upon an Dbligation"fog perfc 
mance of covenants whereof one was that be ſhould do no waſte, and. iſſue taki 
whether be felled 1 © Dates, it was found that be bad not felled 20 Dans but 
be had ſelled 1o, and it was adjudged fo? the plaintiff, pet if upon the firſt point 
it had reued there, it had been found foz the defendant. 7 | 
Note, that 10 did not prove ihe iſſue of 20 Ntterally, but it pzobed the 


 -.beedch clear within the iſſue. ©«ere, if tt had been Danes fo2 Aſpes oz the 


lite, foz either had been waſte, and the very iiſue tn contemplation of law is 
ou oz no waſte, and the reſt is a certainty of fozm, o in Towneſends caſe 

0. 111. ee | ; 

As thefecond bꝛanch of the firſt point, whether the Alias Capias can be taken 
within the iſſue, Firſt, lay this foz a ground, that if the Jury find any thing 
that ts meriy out of the i\ſae, that ſuch a verdict, foz fo' much is utterly void 
and ot no. fozce though it conclude in general, foz oz againft the plaintiff oz the 


defendant, wbereof the reaſon is plain, which is, that the Jurozs are tryszs 


of matters of fact put in iſſue between the parties, and their oath which con- 
tains tdeir commiſſion is, that they ſpall trulp try the iſſue herrn party 
and porty. And fo is the ver. fac. ad triaud. eim non ad triendum ju, ag 
tn a weir ok right , ſo that whatſoever they do try befides the tiſue is per non jo- 
rar, ag a cauſe judged by the Court that bath no juriſdictton ofthe cauſe-: /coren 


bave been pleaded , but tothe iſſue which is pleaded, aud in rhefr th 


thabother point bad been pleaded ir might babe bad another antwer and 'ebi- 


dence. © And therefoze the entry of the berdict in the record is, Paid 2d veriis- 


tem di inſra contem.” Furati dicunt - ſuper ſacramentum ſuum, &c. And du upon the. 


matter, if that extrabagant part of the verdict be falre, it ts no gerſury, neither 
doth ang attaint lye upon it, foz there is no party griebed noꝛ any thing to be re. 
gozed, neither can tt be uſed as in ebidence in any other tryalt, becauſe there is 


| pol it plein, pou cannot juſtiſte to call him perjured upon ſuch a point 
being falſe. And co tt is concerning a point of diſcourſe by Judges out of the 


poknie—of [judgement it map be à judicious and tiudfed opinion, and of fome 


and 


- 


N 
8 


The ſecond queſlion 
upon the firſt point. 
Verdict our of the 
ile void. 


7. Foſter verl. 7 
54 ; 2 * 


— 


and therefoze- it ought not to pzeoccupate noz pzejudicare 8 judgement. Am 
therefoze 39 E. z. 38. à wzit of. annuity was bꝛougbt upon a pzeſcription, the de⸗ 
fendant naberted the pzeſcription, whereupon iſſue was taken and foundfo2 the 
pꝛeteription. But further, the Jury found that there was nothing cf annuity be: 
1 udgement was given fo? the Plaintiff, - 


and added that the plaintiff was ſciced and diffeiſed by the defendant as the wei 
impozted and that the-Lozd of the: villafn had nar-entred, And pet it was ad judge | 
againſt the Platnti, foz Jurozs are bound to their tues, but Judges babe po 


recoꝛd not at large. 
Wut howſoever the verdict ſeem to ſtray and conclude not*ozmally 92 punt 
alle unto the ifue- fo. as you cannot find the wozds of rbe iſſue in the berdt 
per if a'berdict may be concluded aut of it to the point in iſae , the Court fþa 
worn it inro kom, and make it ſerve. And tberetoze 47 E. 3. fo. 19. in a precipe 


Verdct unformal. 


All. F. 1. in Aiize the defendant pleads bimtelf a villain, the plaintif 
repiyes 5 tbar be was free and iſſue taken upon it the Jury found bim a villam, 


ober the whole matter, and that bath alſo bts bounds, all the matter within be 


receibed foz reverſion. 


The defendant on the other fide pleaded that the ten 


one came in and ſaid, that the tenant was tenant koz lite, and pzayed. . 
2 


in the 


id er, whereupon iſſue was taken that he had not fee, and tt was 


e e c.om. am. ec A... LL. 2 


found that netiber the tenant noꝛ he in reverſton had ever any thing 5 which 
is clean besides the ifue, and againſt the reaton of the receit, And it was ad- 
3 judged thar be thould be received, ſoz by this berdict it was found; that tbe 1 
* nant had not fe, which was all that was put in iſſue, foz both the demande 

. | and tbe party praying receft allowed tentant to the action, which mut be at 

3 Ano cert and that being agreed by the parties, tbe Juro2s cauld not falſiffe, 
1 * the Bok 19 E. 2. F. receipt 178. being: adjudged conerary. FX: 5 


One takes benefit of ut on contrary where an-ifue: is well found it ſball tome time reliet 
a verdict for another. a 3 as in the caſe of T and Woody 7 E. 31. where an actton of treſpa 
was bzougbt agatuſt to fo? taking of goods, the one pleaded not guilty, and 


. goods, whereupon iſſue was taken, and that found againſt the plaintiff, and there 
foze judgement was given againſt bim, foz tbe iſſue was well found and the action 
being the ſame and both the defendants parties to tt, and tbe Court being the 
the title was againſt the plaintiff, no judgement could be given foz bin 
againſt the other. But if the plaintiff bad bzought bis actions ſeberally agait 
either deſendant (as be might ) he would have had bis judgement- though pet- 
.baps the defendant might bave bern relieved by Audits Querela upon the other 
ement, tamen quere Of that. 

Nod admitting that. a mer fozeign matter is void, pet in this caſe ta th 
-fecond bꝛancb of the firſt point, Jami ofopinton that Alias Copiar doth mainta 
the plea of the delendant which is but thus. That whereas the plaintiff bad ſe! 
fozth bis judgement and demands wby. he ſþoutd not have execution againſt & 
executoz-,: the defendant ſþews that the plaintiff bad ſued tozth againſt the fe 
T. Jackion in bis life -quoddam breve de ws Xe 5 certain wit of Cy # 

| lum Leber Fadicium prædictum, &. cajus brevit, the @berid 
E bim and bad bim in execution -foz the cams Age and. damage and: 2 
Died in execution; ge. And the plaintiff ſayes that the Pheriſts virwte 
red, de cap. ad ſitirfaciendum. prædidum Tho. Jackſon nm ceperint ,. and then 
F | "upon {ek its taken 3 40 be denyes: that be was taken, virmute' e, er 8 
* +60 c 7 
; Verdi& fines in Al. In ebery act there is a ſubſtance, a body, a principal, and: there: are . 
cap. that was pleaded accefſaxies, 02 accidents: And concerning this, it is a true Acme, Vnunga 
20h. general. maxime eſt id quod eſt principalins in ipſ» , und tberefore things ; inatea 
® ex eo. quod ſunt per ſe , non per acridens; Now wben tbe ſubſtance is Cop 
E toberbor-it be the firſt lis, oz 2/»ries thoſe are but diſtinctions of number 
* in ozder, there might have been moe colour, ff be had pleaded it an * 8 


5 


T 


was found againſt him, and the other pleaded, that the plaintiff had given him the. 
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| «thininon intent: therefoze when the queſtion is whether be were taken by fozce 
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Jaclhion. 


hate & wi the firt, fa2 that. had not dien true in the woꝛds thaugb in 1 
ffance, and to the effec of the execution. it bad L all one; Sut bere as it 
ts full to the fubftance, io it tu not untrue, noꝛ ſo much 


fo it #8 a C-pias with a little addition , that 3 be ſpared. , And 5 8 
Genvr, and Genus continet ra J ſpreier * fed ſpectes non. contines IT gem Geo 
ut. 36 H. 6. 2. A recognizance pleaded, the iſtue, a/ it, Kecozd, and. the Recogs 
nizamce which was certified was 1pon condition, and ye git 3. An 
Arount ehe Petendant pleaded , that de Accdun * | . u 
which, tue was joyned; and it was found that he Acc 
a 60 8 3d —4 foz th be defendant, 16 Af. 19 | 1 2 ee 
* ads, that beretofdze the Plaintiff * 


*who pleaded that tbe Plaintiff did infeoff 
was ſo found: by the Allize, and be demanded: judgemge 


02d. the Kecozd was, that, the ſaid. Aﬀize was again the | 


other, and pet adzudged na failer, but the verdict niuſt not hong part ol 
the woꝛd of the iſſue 40 AM. 31. An an Aff the Defendant. pleaded the Dez 
bzother of tbe Plaintiff with WMarrante, and the.Plaintiff denped the D#d, 
and it was foundnot to be the did of the bother, but the Ded of the | * 


it was adjudged by good advice, as the Book faith, againſt the 2 | 

And J am of cleag opfnion, that tt the Jury had..found, bat. be. bod“ been 
taken with a Capias pro fine, oe by de apias utlegat, after "judgemenit, and the 
Plaintiff . aped that be tþould remain foz bis Hege a Goin ts 2 
had bern a; the Defendant ; foz though be were taken be 8 
were alfo den ad ſati;sfaciend. pet it was not gauddam bre. de C 
faciend. which is a kind of a Wait certain, yet it amounts to Lo my i fm 
and the pzaper foz bis remanding is a kind of, had bad this of cha 12 pag ha 
the Wzit.. Dn the other de, if the Sberiff bad bad. this Wa ecuti 
p one Cp. at another mans ſuit, and then this | Lg Bb bo i 
a, and be bad alto charged bim with that, A hol wol ö main⸗ 
rained his ifſue : , foz though. be were taken befoze, pet od. A new raking in the 


Law. 

Js to the third bꝛanch concerning ther ults of aberment-, to apply the Copias 
that is found to the caſe in queſtion , s uiſcertaint) bad ben in the Plea of 
rhe Defendant , it would no doubt "pats made it. bicjous, but being in aſpecial 
Uerdict, kt muſt be taken accozding to their intention, wobich is accozding to the 


The third quel 
upon the firſt po. 


verdict ſpecial taken 


to common intent. 


of the Capias mentioned in 12 Plea , which is named without addition, and they 
give their verdict that be wag. not taken by bertue of the Capias ad ſatitfaciendum 
within mentioned, but that be was taken vy-fozce of an Alias Capias. ad ſatisfa- 
ciendum, not mentioned in the Recozd at the ſuit of tbe ſame perſon again 
the ſame perſon of the ſame tefie and return of the fame ſumm ol debt, damages 
and judgement 3 It appears plainly, that they underſtand it to be the | ſame : oz 
kt is again ſence, that eitber tbe. Jury would bave made, oz the Court baye ſuf- 
fered a ſpecial Uerdic, as a doubt, if this Alia Cap. had ben upon another judge · 
ment, a 02 between other parties. 
Jes Plea of Copias map be maintained by an Alias Copier which being the 
Vi aide doubt, the Court thuſt make no moze doubts z the finding and tryal of tbe 
i tw, being only the Jurtes Office, and not the Courts, upon which 
poil * Goodales caſe, Co. 5. fo, 974 where in an Ejeione firme per Goodale againſt 
* Oy bt guilty the Jury concluded their doubt upon perfozmance of a Condi⸗ 
| ment of monep by Sir John Packingron to one Woodcliſſe; but det in 
p thefr Uerdic, ther had given the poſſeſſion. to the Plaintiff by Leaſe, 
d laid the Entry upon bim by Wyat, without any title under Packingcon, but that 
wy ed, and co not regarded. 
* N Fulwoods Caſe, Co. lib, 4. fol. 65. where it was found, that one Re- 
( it cram Retordators & Majore- ſtapulæ ſe debere to another 200 pounds, with⸗ 
wt taping, per ſer iptum Obligatorium, oꝛ ſecundum formam ſtatuti, and pet holden 
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far he nega ny er if upon the whole Recozd matter in Law appes 
udgement 2250 6 Atpen againſt the ſaid party, the Court in it judge 
it is the 2 2 of e to {one . Fr whole Kecozh 


. 2 thoug 1 Dive 3 tary he ag 7 
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rt mult of office . — whole _ x y 
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The verdict that the or th ev 


$heriffs took- him by 
force of the writ, not U TE: 
adding that they bad 

him in execution. 


efoze of tt Aer | 
t that Fre Fooborwta be, a | 15 

as the eee te along dis pn r ue, be 

mu n Court ought nobo to judge foz bim, howſoever the berdic be 

rept the Scat. of belp the defendant,” lite to 9 H. 6. 37. 
debt t n he delivered the deed as dis deed 

be e upon condition perfozmed, and not elfe > do it way not þ 

'ditd, upon which iſſue deing jorned, and bund not bis ded; bet it K 

de judged foz the plaintiff upon the matter appearing to the Court fo be « 


feffed, "M 
we upon the ſecond great point, which.is the main queſtion of the xe; 
whether a man. taken in execution foꝛ debt and deing in execution, the debt i 
1 ite ly di b bp bis death as again bim: We woiild ſpeak a little 
zelp, becauſe it is a great conſequence, exetution being the like of _— zh 
ere lar to de determined: And trange tt in, tbat it hath not dien hitherto de ** 

to certaifity, being a egte that muſt needs often happen. 

And therefoze, firſt of executions in general, I mean or executions p Ky al 
as J may call them, foz debt and damage, foz of executions upon real aat 
27 1 Ne rpm <oory damages ſometimes withall, oz of executions u 

Jeftione E, not ſpeak, 

- * Executtons therefoze as J call the perforfil] are Levari fac. oz fieri 1 in 
may Lato; Elegie by the tat. of Weſtin. 2 cap: 18. and Copiar Enn 
the common Law in tref. vi & ermir being a direct and witful renn. any 
& tatute of 25 K. 3. in other caſes. , - 

02, at the Common Law, upon an action of the caſe agatnſt an Pod fo2 & 
loſt in the Inn, oz againſt the Sheriff foz an eſcape, no Copies lay, 42E. 3- 14:1 7 
42 iſſ. Pl. 17. foz it was but ep fornetime tevis, funetime lats, a negligence » | 
not 3 | 14 
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| ive, bl not awag M tbe execution at Common Law. And it mutt be un 
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hos hed it, . And 47 Edw, 3. Fitz, execution 41. the opt inion of Pre xy. 
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gabe anotbei execution. And 50E. 3. 4. when Kirwn fa, le luroge 
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ö W Queſiton : 


z, it 16 agreed on all Ades, or whereas ew (it 0% bini wy are both 
jons and fartoſactions to all purpoſes, and agai '© 
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Tn, {hat upon x fur SM Linde. by we taken ingevurlon toz the . 
mage, and ft was adjudged no pleg.. Bur this is nat 1 12 il in et 
on d ve without doubt tt is no ſatisfaction to common ſpeech, nor | 


But the Queſtion is 3 whether it de not quaſi catteraction, 02 Tattoraction” in 


: 1 that bo ry ſuit, 

Foz if an Executoz releaſe a debt, oz diſcharge one in execution, it wel be 
afcounted in lat afſers as received. 

Again, it is no ſatisfaction clearly, as to bart me to tek a ſatisfaction | 
againſt another , Ipable to the ſame debt oz damages. And therefoze, 29 H. 8. 
Brooke execution 132. 4 H. 7. 2 l. 20 H. 6. 11. 33 H. 6. 47. 14 H. 4. 19. and Blom- 
fields caſe-pzincipally, Co. lib. 5. fol. 86. B. and Jones and Williams caſe cited 
there, are all clear law, and pet maße nothing to the caſe in queſtion. 


AES 


38. 5 E. 44 betng all to one effect. | ** 


Again, A am of opinion, that tf two be bound: jointly and ſeberalię to me, 
and I ſue them jointly, I may habe a Copiar*agatnit them both, and the death oz 
-eſcape of the one ſpall not diſcharge tbe other. 


ut I cannot hade a Copies agaiuft the one, and another kind of execution 
iſt the'other, becauſe though they be two ſeveral perſons, pet they make 


im their kinds of execution, foz though the Obligation be but o 
inals, the ſuits, pleadings, judgements, and executions are-fo 
were upon ſeveral Dbligations, Wut pet ſo as if once a bery carne; i 


faction be had of one, oz 8 ainſt the heriffupon a ca of one the reit 
geen an e rela. 0 00 ee * x Tag 


But now, fingling out the 'bery point; J bold that a Ons as ad ſatisfaciend. is 


Party as not only an execution, but a full tati on bp fozce and 


and judgement of Law; ſo 8s againſt him de can babe no other, noz againſt 
dis bett qzexecutoz, foz theſe make but one perfon in law. 
Foz the law gives th2& oz four zinds of executions not all togetber, 
but war of cboice, whereof the Capias ad ſatisſociend. is "yy 5 and when the 
a 


| zodp is taken, it is a full execution, and cannot be foz part, ( 


Fieri ſac. may 


be] It is an election of it ſelf of tbat kind of execution, and ſo a renouncing 

C-the reſt as well as an Ell, though it ule not the very word, oc. Fos ifthe 

wall Defendant had lands and goods when the Plaintiff took the bodp, de made 4 

wy | plain Pzeferment of that executton befoze the other. | And if they came after, be 
.. Nebente his choice by haſte, which erpeditton alone is a great advantage in 


And tt is eſpectally to be noted, that tbe debtoz hath not the choice fo put the 


upon the execution; foz then it had tome colour of reaſon, but the choice 


"is taken de the creditoz. 
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line, foe then as to that tbat reniains, the Eltegit fails, as in the other caſt, 4 
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auen Binds of exe · 
cutiom upon one 


"= one debto? when A ſue them jointip; but it J tue them ſeverally, I __ . » cbliguionma cala 


ainſt another where 
& ey are not ſued 


ntly. 
— If I ſuc them 
by ane writ bur ſeves 


ral Vo 


a 
N 
4 1 LL = 
E F * verſ. 
. 60 Jachtos. 
| + Xaaſon. / If the party in-e3ecution efcape of bis own webs; yet the Plaintiff canna, ſe] 
have againd htm any other kind of execution, noz. againſt bis executogs, whert, vo 
0 RE: 6 * 24% of the reaſon is, becauſe, that when be hath begun; and choten the body, he ca W ca 
never retoꝛt to anp othet gxecution again the telk⸗tame party; but the amn ht 
ts not becauſe be bath an action ahainii rhe Sheriff, foz fo be bath in the ſozmet Ml co 
caſe of ſeveral execution againſt ſeberal debtoes by my Dbligarion, as well auen fli 
55  befoze the elcape. * | 5 4 th 
bo etkahen, be bath eboier to nk ab 
L ericf upgn the: etage. 
| be make. . eſcape  hie | E 
if be {ith be hath remedy againd the Sberic 260 wat may il, either MW a 
a Ne ng the ane e e E 
erenee e party and ano n-Cate' of case, muck da 
moꝛs xeſonable in the caſe ot death, 41. Aff: Pl. 25. One in exeeut Is: rd 
eſcaped, and the Þheri® died, tohereupon the Plaintif- — nn q tel 
.tbe-pziſanex, and had it in that caſe of miſchier, hut otber execution I K 1 
be could. not habe bad in that caſe. Tl 14 Tt: T3 ay 
*W taken in execution makes a will eſcape, and that b 
the keepers will, pet the Plaintiff can take no other executton; this cannot bein Wl tl 
| the @vourof tbe priſoner, foz be ts the only wzong doer both to the parties and WW 44 
- - tbe 20D, and is the cauſe tobe that execution is defrauded, and ſo gibes cauſe 8 
a 
There 9 no cauſe to impute any fault to the Plaintiff, why be may not now 
1 — à new execution, fnce by the Defendants fraud. be could not reap the be⸗ 


tof this. 

there is no cauſe to quit the efendoz, and to lay the charge upon the 

2 who conſented not ta the eſcape, whom the Plaintiff would fre by table 

. 2 55 againſt the party himſelf... | 
| oꝛe there can be ns other reaſon of that poſition, but chat the Copia exe 

taben, ſtops, as againſt bim all other executions but it (elf 

e of it, which is the action of debt, oz action upon the cafe ups 


1 ſs -princiþat caſe, all theſe conſiderations mobe mainly, and ar 
22 exception moze clear and juſt to quit the Defendant, being in no fault; 

| ſatisfte the Plaintiff by bis own choice, whereof be bath bad the full eff 

3 Reaſon. Ac is a Perogafive to the King, to habe execution of body, lands and 1 
uit communicated to the Subject, but in caſe of Stat. Metebant and Staple 4. 

© and. Recognizance of that nature, which is by the Statute low. And therefag 
| the cafe put in Blomfields cafe That where the party was taken in execution. 
upon a Statute and died, and pet execution was hay againſt goods ll lands 

akter, is nothing in this cate, foz they were all due at the firſt, and cherer 

migbt be taken at once az ſeverally. - Wut if this opinion ſpould bold, a: maß, 

3 with a Capias, map be ſure upon 3 to end with a Fires Joy 
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3 
* 400 ir to many he bound, and all taken in executi upon the death of eben | 
p one — execution may be ' againſt the Executoz 3 Mp is abſurd and full of 
4 Reaſom. When tbe Plaintiff took bim in execution, as be chats that bis beſt remedy, ſh 70 
Statutum eſt omnibus be could not but fozeſe&- iht be might die under bis band, fo it was bis follp vu me 
ſemel mori. chooſe that kind of execution which was rec cadnca. | N 
| . -, The beriat by Law ts optimum animal in rei veritate, but if the Lozd will, 

may take the wozſt. And as it was ſaid by a _— that loſt bis fon in ill 
Novi me genuiſſe mortalem, (0 here Foſter map fap, nevi me cepiſſe mortglem. P Co 
5 Reoſon. Now, fince the execution of the body ſtands as a tion betten the ſame W exc 
parties while the party lives, "_ is no ſenſe but that the party. yieſding pip da 
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Jackeone, 
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telt to tbe execution, and ending bis life Bo and the other accepting. tt, and ſo 5 1 
vath agreing. upon it, it ſhould make a final diſcharge touching binſelf > for it a 08 
cannot be trulp ſaid, that the Defendant is in A Whrat being not able to pap nude his fuir, Have 
pts deut inſtantly, be pields his body and lands and goods, if he have ang, to the pat ace with me, and 
courſe of Law and bis creditozs- choice, and endures with patience withput 7 5% %) thee all. 
flight 02-eſcape after the creditoe choſe his body: Foz'it is a phancy, to ſap, 
the debtoꝛ ougbt to pay his debt, foe the taw-mult be the ſame, whether be were 
able to pay 02 not. 6 R 

all n that of tbe body in lan is [Omen yy 2. as alſo in ceaſon. 


8 1 


G % eee. Wen 5 ught 
N. Aud tderefoze Harong were not ſubject to tt, but upon great 
fs5 pet ayce che Stature, 25 Edw. 3. though be not ſpecially 5% 


„bo "the Plajuctif bave no direct intereſt in the. Sos: as in bis bv — 
viſtuin, ta dur az fell ir, pet he bath intereſt in ft ſoꝛ liberty az reſtraknt 8 
; pap ultimum quadrantem in ſalua Y arftz cuftodio,” Read the caſe | | the . 

; Chap. of the ſecond bk of Kings, the credttozs would take the rboo ſons fog 

mell. 

Although in treſpaſs vi & armis at the Common Law againft . 4 Baron # 
Capias Ipethnot , no alter by the equitp of the Common Law upon the Statute, 
becauſe the eſtate of a Baron ts intended ſufficient : yet 11 H. 4, 15. in bomine 
'repligando, againtt Dame Spencer a Peer ofthe Kealm, viz. a Baroneſs bozn, it 
was granted ,- becauſe jt was an high injury to the perſon wham tþe eloined. 
Alto the common law doldetb the body the greateft pain and bigheſt coercion, © 

Ind the reaſon is apparent, fozas Chꝛiſt ratth, The body is of more worca then 
raimnent- And as it is ſaid in Jeb, Felis pro pelle, and all that a man hath, he will - 
give lor his life, but touch Hts fleſh o# dts bones, oc. Nob impziſonment touch 
th goth, in ſalua & arcta cuſtodia. | 

"Now touching the caſe that is agred, 14 H 4. 4: 9 4. 10. That toherg g Nite, en com- 
man takes diſtreſs taz a rent „ and upon abuse 5 h return e Fa 

if a Beal die in the pound, that now be may diftrain. a new, and. (DES tion by fir fac. and 

Id much convince the cate in| queſtion :. He that looks near unto it dying, though there 
it nothing; like z foe belldes that, there ts no compartfon between the body of a be af 8 | 
man and abeaſt, touching. valuation, and fo touchtng ſatisfaction”, ris + te LEY oy 
noted that the ſumm of rent, oz the valuation of.the damage is not adjudged to 
the Abotoant in the Replevin, and then rhe beaſt taken by bim in execution as 
in the caſe in.queſtion but where he bad taken the beaft by diſtreſs, and that 
2 from. bim. Natv upon the rigbt of diſtreining 2 gf be 

K refozed unto him, in that ſtate as they were befdze, to remain with bim e 
refs tatafulty taken by judgemefit of the Court, and not to be replebted, fo l 
dis hard no color of an execution, but is only. the effec of the agreement 
be parties, 02 act of Tabs 5 be it in rent-fervice, oz. e 02 K. nage- 
ide, chat de may dittratn and retain, till rhe rent 5h uma 0; 
enas..if the bead bad died hefoze. judgement, he migh 4 
do Aten 4 4 10 Ly penn boon Jodie | 4. ne wy iron 

U dy of 4 fr&-than cannot he ma to 02 impziſon- 
ment by Contract, but only by judgement. " 

But in this caſe the debt is Adjudged, and the body taken by a warrant of the 
Court, and of the law in execution foz it. 

Paſch. 43 Eliz. Rot. 88. Anne Williams bzings a Scire fac. againſt Edmond Sire fac. 1 e, 8g 
Cuttryes, and Conſtance his Mife, Adminiſtratrix of Richard Lamb, to habe 
etetutton of 88 pound debt and damages recovered againſt Lamb. The Defen- 
| dants pleaded, that the Plaintiff by Capias ad <a Se had ** — 
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Ow Reade. 414 verſ. Evans. A Lewellin. 7 
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| A 1 your en Tee in 8 be died, and demanded Piainut f and 
g R Plain murred, Hill. 4. Jace At was adjudged againſt the Plaintiff in 
dance. Rings Bench, which was lang after Blomfclds caſe either argued 02 publ 4 


it being nnn 38, 39 Elz. and publithed Tertio TER 
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Starchamber, Perju- M/ Ader William Spicer tas tencencid in Star: hatmber, at the ſutt of Thom 
5 ry not legal, yet Ll S cad Eſquire to 400 pound fine, foz. — ad taben Dath befoze Bart 
3 1 Star- cham- Snag, accoading to the oder, taken upon” the Co ncmifſio! p F defective h 
2. 72 ; That Joliq Spicer bis Father was ſeiſed of a Wan t of ſome eftare bf 1 
bun @ 23 | 1 Walethes title hinder not, whereas in truth the Panoz was k 
= pe aid þ obtalned the letters Patents from the King * Fur rhis d 
. unieo, not as a direct and judictal Pet jurp, but as a1 ilds mean „ abu 1 
| Bings gracious Commiſſion to the diſturbance of poſſeſſions , u | 
nltiruted and intended koz the guteting of poſſeſigrs. in ſupply and e 
the Statute af 32 H. 8. cap. 9. whereby men are fozbidden to buy and ten Tþ 
 ſabing to ſuch as are in poſſeſſion of the lands. And becaiife Read thy 
Plaintiff had been fued and troubled by colour of bis new Patent, 100 me * 
an was given to bim, and the ſentence oa to be Woes thzoug 
e | 
. Parke and Percival vers Evans Under-bak, * 


Scar-chamber. Hu gh Evans an under-batlif of Stepney and others, were fined at the alt 4 
Breaking an 55 Parke and Percival in two hundꝛed pound a piece, foz that they upon a pꝛit 

2 ap pre eh & Peels at the ſuit of one Brocktcsbury againſt one Porter, who lap in the bouſe af 

* Parke , came and knorkt at 'Parkes dodz, fphereupon Parkes Wife came to the 

dz, and opened it a little to ſee who was there, and they pzefently with their 

- Sheriff ned for ® wo * 22 dzawn, ruſpt in upon der whether ſhe woilld oz nos aud bare her don 

rage in executing nd babe open tbe Chamber dooz, there Porter lap, and bzake alto Perci 4 

proceſs. adjopniug to it, toget inſtruments to bzeak docs totthal, and did burt db 

nd vip Lozd [ CbjefSaron ] and my tei ] beld the fir 

re unlawful, faz the opening of the voz was occaffoned gn ian * 

oy i tothe ene. which they intended. 


| Barrow agaiuſt Lewellis. PE 


Aul Barrow. pzeferred a Bill in the Star-chamber again Maurice Lewelli, 
A N pena, him a ar, and repzoachtull letter , which foz ought 


* 


4 
9 


& 
N th 
5 


Star- chamber. 

Libel by privy letter 
to the party . 
V. ſo. 215, & 


>. n 
1 a e EATS $6 - 


tion ns We bis 4 kent i ofdfbulgtng ot of ff, And 
tans of that 0 fuppoſe in aud qaam plur n ropalauis, &. 
the Sta a i he ig , doth take knotoledge of furt cafes and p 
them,. — the earn Ie that ſuch quarxeflous letters OR RESY 
the peace, and to the ſtirring of s and quar 5, und therefoze id 
means of ch ebils as well as the end ate to be pe os 


Marſhal and Key. 4 


r „ 1 ä 


— 


Caurt, te all. cautes of equity — 


6 dear und —— billamd e 


en, tohere he wax To S 

. Ee. . . 
* fo2 prereptit 

the pzecept to Keyt 


„ whict N "Ins 5 
ic ad Furs re * 


feriptian,” yevthat i nut welt reaſoned. 1 » ple 
ene hn deere plea with 


2 


\ 

_T im riſonmere, 
Co. B. of © 
time Chancery at Tok," 
' whether it may be by 
preſeription. 


Court 
8 done in the 4 of —. Pleas, 02 Kings Bench: whereof 


le * m ad Snow. to the. Law, | all Kingdoins | in” 


. 5 
2 n i A 727 1 N 
£15 2 
't a Ts * y bg 
— FAMA s 9 25 1 : "x 22 . 8 2 2 * ® 
N » * a * 5 F 
68 * 8 e N x * 2 + * ** *& * 2 
aA +. --iiv 2 Pi T's « 4% 2 
* n 3 on 2 — . 7 
4 7 Lo 
* * © - * 5 < 


. Arundels Caſe. Replevip. 


Viſne ped of ne. 2 2 by arundel aging 2 fox taking bus wealts at a place 
nr Q de- | n South 5 one Defendants pleaded ow 
fendants. | nor — the other pleaded 2 182 


aves; and fo made rognizance. "THe. 
— the place, to another place in the ſame Pariſh, 
» 25 — te an 6 E awarded | 021 


- 74 Ev 9 * — 6 * 
* ” 2 — 
q , and = 8 i1þ i ö 2 
5 £5 5 F 
- : . p. ; 
og TH & 0 " : - *. : my n 2 — 2 
8 * 1 e . 9 * &. % Eros 49207 2 od 7 : 4 
* 0 =, 1 + 4 8 F | 
Mo wy — , j 4 3 " „ 
yk - ” ot 8 F 2h 1 5 > 4d FE. 5 > N N * : 4 * k : 6-648 ; 
* * 8 pf # 
g : 
3 o £ 4 
* * % 7 


2 


* 
eee « 


why : 


— Sn egearyw 


Plea of Corpdencion and & wag ite ruled that it is not y 
wy % it »ofiimed hy 
— Pibe Phaneey's "kng 2 — 1 

v. 9 B. 3. 19 * | 
lans Dean, 22 67 
Commonalty ſans 


— 7 E. 4. 89. 
is hominions, 


A cars 


2. 


e rerſu Throughgood. 3 8 5 2.3.” 
Jas, Rot: 2734. 


1 — againd 2 taden wbetber on 
-efrate de bad in a Pano, . te — their hozſes mn 
| \dad uſed bein vigil. Po ne ter i fi Foe entecoftes die lane in ſeptima 
| . um mmi. And it was TA the Y 

e p2eſcription | 


4 RN. 82 >» 
7 


See. 


L . 7 
* ©: 


$—__ 
. 


—_ 


** 


© & 2 - 


mae =o. a WwGgs ng DHX 


- 
% 4 16 b q 858 
” "Pp * — 4 k, 7 : 1. <a il 85 8 2 _ * % 
At 1 2.4 4 : 2 a . . 4 15 29 \ 3 * 55 9 7 5 
44 2 "7. > 
* . 
— 7 4 * * s 1 - 
1 & 1 2 
4 * , NY a 
—— _ i ft 
a 
Grem £3 Aa 
* 
oy * F * 
4 2 I 
.* 
. = ” 
* 
1 
I 4 
v MIS RS <4 af % 
{ . 
. Ir 2 
: * , 5 0 
0 7 z . 2 „ I) & — by 
* — t 2 I * 
* + 1 2 8 wy 0 , 1 5 Lo 2 
EX * y = Y * "Des a x oa * — ates * 
4 Go 2 2 . % © 33333 8 
2 2 tg 


* 1224; $454 wal WISE en © 
— | * \ 4 W i e , | Armſteed. F 80 
Greems verſus #1 Trio. ahh 2. Norten 


ies „ gung — 05 es, the Deviſe land to. A. 
4was'thus /\that+R&ph Green had iſſue William! and Willis —— excepr B. parchaſe 28 
ice/the Plaintiff), end Thomas his pou 2 3 rifed a ang hs ten maj ll the 
rei and of tkey, did make concerning the 

as folfotveth. -' Item, I'will tbat William Green my ſon wall Hobe 
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— — — DR -e — ds of CA, oz bus fog term olg 
e | fot bim, und both Win and Tho 

ns At dead, and. e a ſe: Uinple 
after the death of William ; foz. thoug mn firſt. wozds taken by th 
would babe given him but an eftate fo: life, pet the wozd [ purchaſe ] in thefe- # x 
cond clauſe impozts incominbu tprerh an abſlutepurebate in e Nee 


chaſe may be alſo foz life; as fie 3 —8 4 i , and be feaſt f. Michse! 
the most notozious e ſraſt / tpet * 

Kane ir een ede ee na 5 were e pound 
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imd doubt it bill impoft ee Alko he t. babes Will 
re, then be wel fel efl lend in Clay ax his d thor is; be <a dave poly | 
— and rd derbe: whereas if baten took. e tos . 
life, be might babe fold them bee as dis own. {6498 f 
Again, de was appointes to N other houſe av land Adee value Z 

nn value) as the hoiſe-and land in Clay. - Now the value of the land fs GP 
arenz dig to the value er the whole eftate. And fo it is apparent that the mean- ez, 31-0-g © 
ann that be would Habe the one land of as 4075 ue and "as the be 
other. And that appeared alto in that be was to pay the 10 pound hotofvever. And 
it was urged, that the payment of 10 pounds did alſo, infozce a f&-fimple, which 
were clear, if the Mil be underſtood; that be ſpould pay bis 20 Fillings a pear, 
from the death of tbe Teſtatoz befoze bis eſtate fell in — rg Aue dt 
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Releaſe to one -treſ> Cocke bzought..an ation ot trefpaſs again Kenelme *Jennor fog 


e ee gn eee , and beating im the laſt dar of Octobay 


laintif hou, and bear bim, and that afterwards on the- 
11 the Plaintiff did releaſe unto the ſaid Milborue bp bit 

| hich ve eee Sews in Court,, all actions real and perſonal, 6 
If there be two Dil- 5 — chat the treſpaſs wherecf the "plaintiff complains , and which de any! 
ſeiſor of Lands, and Milbogne did ee e una & cadem, '& nan alia "neque- diverſe. * Wh upon 
the Diſſciſce releaſes the plainti®-demurred, and it was adjudged fox the Defendant 3/ 607 though 
all his rigkt to one. © reſy fs be and to this I 3 9 either one 6 4 
Ban ag pet ie wo Jon in a treſpaſs, they 10 m 2 either of the 
the Releaſe ſhall hold is a we erable foz 1 —.— fo2 1 And tberefoze a 


bis companion out. Ie fl 4 1 Ni ed ifebarc f b 2 ge releaſe ts as g a batte 


baer - "Hons Lela drought an en of treſpaſs again Joho Rowe and Chi 


yers others, to four: dayes, whereupon „ and to. the other dap juſtification and  thery 
pon 4 Wan. Any then Chritopher did divide dis pleas in 

| tr 2 was a juſtification, a —— 

then follows the Award of the Yer. foc, in theſe — 4 Ideo quoad triamdum tam u- 

tum iftum quam pre didlum alium exitum inter predifl, Thomam & prefarem Johan. Rom 

3 preceptum oft Vie. &. And it was excepted, that this Au was 


P Gee Earl dun abe as vein uncertain, and could not be applied to at}, though the Aon 


ry for a al ot ft tos ruled * {per 
i i all, relendoo als ſingulis. | 


Conſultation. PFriariſp ol Aion verſas Cathe Birmiage Chappel. 
Warwick; 
Church and — TE caſe was in the County of. Warwicke, that there was a Pariſh 
= 6 - qa tee eh and 8 972 hy + EXC in the. 


parations, 


dens 5 and a 34 > ma ana of it elf, but they buried not 
but at By foz the Partonage Ee the Uicar found them 


werde them 2 . 


, to mY: that N — inge, and 
4 — been Fees of the reparation of Aſton Church, pet in the 
hibition they confeted they were within the Parifþ of A on, and 2 


BsSAS8USSSss greg ara 


4 . K 5 5 — I... 2 J 12 * ua 
& 2 - . _ 3 - . 2 
= 8 8 2 2 4 x Xt 4 1 * 6 2 F 4 
— a2 es g * — N 8 ö - = */ en 2 


EL 


Lire 


bene an. 


# 


mary ape verſ.y MWorthingtor verſ 
li. * Garſtone. F 


— 


— 


buried there. Now motion was made foz a confultation, and day giben to both 
parties, and being heard it appeared to be as befoze, (a that there was thew- 
2d on the behalf of Alon two ſentences in the Ecclefiaſtical Court, one tn the 
16 of Ei. whereby the-pariſþioners of the Chappel were ſentenced to. p to- 
watds the reparation of the Church, and another in the 30 of Auen Elizabeth, 
thep were lentenerd to bear tbe Office of Church-wwardens , at the 

Aſton. And now where there were fibe ſentences on the — on 


rch 
| the behalf of the-pariſþioner of the Chappel, they were all by appeal 


nulled; whereupon rt awarded a conſultation 5 5 b the ſurmiſe 
wete matter of fact, and tryable by the Jury, pet it is in diſeretion of the Court It is in the diſcretion 
to deny; a n, when it appears unto them that os furmiſe is not tive; Ache Cour: to deny 
and eſpecially n a caſe of this nature, when. the delay of 3 map furm Frobibition. 
. . 149-9 the Church, and the intolerable cha the ners 
both in and in wit, f02- the fuft in this 45 colt —_ tas ter were b: 
als) thes hundeed pound. Now it 11 ent uo Court, that | 
to all purpoſes part of the Pariſþ- of Alen, an 9 2 5 1 
were liabe to reparation with the ret; Foz though this. 
their ears pet we Frey if rey. would, to the RENE, 1 2 
* of the; old tight, 7 doube bur the 
might terte | 


ko2e,” fince- he pr fy (ntl en rep difehargs, 9 5 fo much ſpewed to 
the congrary du the otber ae, and nothing e amen . 1 5 ttanc 
m the11 pear of the Qujen 4 that 2t h. ings wa them at 


1 and not of duty, made 


ons 5 wbich mob the Court nothing, b the ol aw * n could nt 
change the rigbt, noz bind the Pariſh. 121 t e if Fa. eppes 

to habe bern pleaded and ober- ruled in the ſentence, in the 16 year of the Mun. 
Therefoze the Conſultation was awarded as befoze, pet it was holden, that if 
too Churches parochial be united, the reparation. tha ſhall ve thee as befozn 
And in the peincipa caſe». if tbe men 0 rmi been time out 

wif os ments of the repair of the Chorth or er Te Pain might 


Fe 4&5 +4 1 
880 e * bee verſis wile, 4 
35; $6.5 441 227 &-- . $ 2 
Juddington .bzought an action of the cite againf# wilkins, for a oh 
hiefz+ The Defendant juſtified, becauſe befoze time be be bad ftoln dome ſpecial. Ti 
that: the Plainttff replyed, that fince the ſuppoſed felony*tbe general Pardon. Rar. 933. 
nth,year of the King was made, and ones the uſual. 
bh inter within de pardon,. Gaheteupon the Defendant demurrs 
lee Kamſord Plar. Coronæ t 80. That if a man arreſted foz felony, b | Baiton, 


be af tofs bis battafl ; but pet if the King pardon, 
5 bf per if the King that, it 


251. 1 K K. 7 F. Corone 154. * ere thy oye wy the pardon | 


"Fioin the env ed was adjevged ; the plaintiff 
bim not to be didn pe pa here tent 

s words : Wut perbaps if h. : 
— it might habe bern kei 
2 infra fol, JE 


N Sa verſus 2 en, 222 
* fl +: 4F Elia. 8. N | | LO. 
290 17 


: ment after a berdict it was thewed, t in tbe den. fac. the conclufton 
a 2M : . 69K . bre. omitting — = x 
( 2 04 


action for a ſumm 


u gt. ya (597. Law. But the Court did agree without argument ( Wray being abſent ) that 


= way gn fot matte. foz tryal, that the Defendant in consideration, that the 


— on the toll 


48 Richards verſ. 7 Priddy verſ. * Leiceſter Lovelace 


cardamel. | Maſſie. verſ. 4-51 verſ[.Cocket. 


m_— 


| bundzed pound; the Defendant pleaded, that he made no ſuch pzomilſe, andy 
Solicitor brings av Was found foz the Plaintiff, and afſefſed damages ta ſeventy pound; and no 
it was alledged in Arten of judgement , that the- ſoliciting and pzoſecuting g 
promiled for ſolici- angther mans uit, is not lawful foe any, but i an Attroznex,oz Counſelloz y 


See 


tt is lawful to be a Holicitoz, if it be not foz APs oz that be lap nat 
wn, out foe maintenance. R 


Co. B. Afſumpſir. | St Johr Richards verſus Matth. Carvanel,. 2 0 
2 12 Jac- Kite. 790 Joha Richards bzought an Aſſumpfit again Matth. C. 
vamel an Attoznep of the Common pleas. And declared, that whereas j 
intozmed in rhe Exchequer againſt one Milton, foz ingtoſſing ot 3 1 


Browalowe. 


i ould not proceed to dis trral, but.ſhould deni ſtom dis peoctrding, and 

lte deltden dim a note ol his folts and charges expended in the ſuit, hone 
p binffuch charges expended in the ſuit arthe-Plaintiffs firſt coming inn 
aſerſbirc, and then. laid the perfozmance of the conſideration on- bis pan, 
and 72 ſuch a day after, and beloze his artion de came 1 
that is to ſap to Taunton, and yet the Defendailt paid him not bis charges, being 
ix pound odd money, which TY disburſed, and made known to bim, by bis 
note 1 afozeſaid : ) And upon Nu Aſſumpſu, it was found for the 
Plaintiff : it was ſaid in Arreſt of judgement, that the Plaintiff ought 
dave given notice unto the Defendant of bis firſt coming into Somerſerſhire, by 
YG TN Ng diy naticr, and that alto becauſe the de 
it unde not the payment by bond , but by Aſſumplt only. And in 

dn. Warberton * : 


&- 


pM 
| 2 
23 * 
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 Priday verſus uuf. 
Ven. E form amen- 27 Ejeftione fome was bzought by Priddy againft Maſlic. In arreft obne 


ing nome juratorum. Alſa that where but one was p 
ment cannot Wn by 2h, the title of addition was nomina juratorum, &. And pet judgement way 
be of the roll. 8 the Plaintitf, foz the ven. ſoc. is warranted, and mud de amended by the 
: . * exception is nothing. 


Debt. SF ; 55 »Eeicefter againſt Sir William Read. 


* Elteher bought an action of 500 pounds debt againſt Sir William Read, as 
Executoz, in London, de bonie. reftatoris, and 5 pounds damages, de bent u. 
Tetatum requilt up- priiz, Ri noe, Ofc. upon Fieri fac. into London, the Gberiffs return that be had tus 
goods, and order ve no goods of bis own, Whereupon Leiceſter tak 7 

de boni: Propriis, and tbe — was er. te · 


arne eser Sagen 


12 


. Sk 
54 


Brounlowe. 56% * Richard Lovilace and his Wiſe" 
1 * ur. & (S0) atginſt Arthur coclet. a 

New bond given dif- ich. 6. Jac. Rot. 1001. Str Richard Lovelace and bis unite of 
ber whe * 


chargeth mar another. IV artton of debr upon an obligation of an roo pounds, made to 
— fole, foz the payment of 52 pounds 10 ſhillings, by Arthur, Coch | 
dant, whoz eaded that at the day of payment of the 52 pounds 10 + 
and ſuch an one as bis fon did make a. new bond of another 100 pound, to. ve 


<< —PaEaNMAAtYC WW, - 


es 


a 
* 


48 

. 
Xn 

a 
A 
So 
. 
1 11 
— 
«© bj 
ge⸗ 
: 

2 


Ta <2 


1 FSF Mö . 223 


5 veiſ⸗  Boothly ver. ge verſe. 3 
Strut. $ . Bath. * Jervoeyſe. 


lings at another day then. to come, in full ſatisfaction of the ſaid 52 pounds 10 
willings, and that ſþe ſo accepted it, whereupon it was demurred and judged foz 
Plaintiff, foz-it was men no NING actual and peefent as it ought 


ſaid caid ii being then ally cole, fox the payment of the ſame 52 pounds 10 {þtl- 2 R bo Wat WT * 


0 be. 
Remden woke Strut. 


* $ | 
3-.Jac. Rot. 1011. Rawden bꝛbünbt an action of debt againſt one Strut, — — 
an Obligation foz payment of a leſs ſumm. And the Defendant-bood was given for 
e eee e, 
u the caſe, not demurr but tun Oct ein. - 
8 1 — — the Blain. =o be don 
f. And yer. Hutton for the Plaintiff peayed judgement , becauſe the bung \F r W 5 
hereupon the action was bzought, and the action it ſelf was denyed, but as gw 
s. confeſſed, and the plea todifcharge-it was none in law. © And led it to 
* caſe of. 9 H. 6. ol. 35. but it was faid on the other ſide, that by the tat tat. bf 
33 ea .of Jeoffails, judgement ought to be giben foz the Defendant, | 
erdict, - Note, zbar the caſe was miſtaken by Hycton , foe the 
was wt df er . 


e | "Boothly verſus. Bap. 
80 an Ezeruto? ot Gilbert, bzought a P2obibition again(> las, and bis 
:urmife was, that. whereas Sir Bernard Wnetſton was ſeifed of —4. 

of Woodtord tall, and that be and thoſe whoſe eftate be hath in the fame, 

uſed time out of mind to hebe a peculiar Pew in the body of rÞ! neh, 1 peu in the body ofthe 


that many by ſuit inthe Eccleflaſtical Court, fought to difpoſſeſs hem Church. 


we by the opinion of the whole Court, this was no ſulfirient ground pz0- 
hibigion : faz though the Church and Churth-yard' be in lau the ſop}-and fr&- 
bold of the Parton, yet the uſe of the body of the Church, and the repair and 
1 of it ts common to all the pariſhioners. And foz aboiding of con- The Coun hall 
the diſtribution and diſpoſing. of feats and charges of repair belong to the judge by diſcretion, 
rb, and therefoze no man can challenge a peculiar ſeat bats wh 7 the convenience of 
reaſon. But if tt had den pꝛelcribed, that @ir Bernard Whetfon?? ing a 
time out of mind at their only colts to maintain that Py 
therefoze bad the; ſole uſe of it, the preſcription'migbr babe ſtood and bad been 
warrant ſug a Pobibition, though tbe Dew were in the body of the Church. 
And fo it is in the like caſe of an Ade oz Cbappel adjoyntng tothe bodp of the 
Church upon the ſame difference , whether it babe been maintained by the 
8 by rr ering perf, lide unto the reaſons M a Chappel #% 


- 


4 A ved d 125 | 
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Rin. 13 lee. Rot. a1. Jobn Auſtin being · within age, bz "os 3 Aſſumpft. 

'& by prochein Amy, againd J rvoyſe, ang E bought ofthe 3 to give 
Defendant a Worte iar a piers of goldo\ 22 Hhillings Pale in hand-,'and foz 11 org en lar fun 
pounds moze to be path at the death oz marriage Ine Cato Jars! fox thieb be Adden dp. 
ſþould become bound with ſufſtetent furety* by tbeir wꝛiting obligatozy. The- 

Defendant in confideration thereof pzomiſed ta deliver bim the Borte when he 

Gould be requierd, and fayes tbatafterwards be offered to become bound to him, 

dut layes not by bis wziting obligato; IT HEINE NE 

the ſaid 7 1 pounds ie t yet be hath not delfbered him 

though be were require 


The iſſue nn Aſumpſir, and the verdict os the Plainti#, Wut be could L. 


Parker verſ. Lewrencet Plat verſ. . Lambeverl. 3 
2 Nevil and Wood. Plammer. ＋ Wiſeman, 


„bade judgement, ſoz be ould have tendzed the Dbligation ſealed, be ad th let 
3 * 2 «+ down the ſim that the Court migbt judge if it ”"”u ſufficient foz tde " 
TIT, VIE pounds, the furety ſhould babe bien named. 


oo Parker verſus Sir John L awrence, & Nevil & Wood. 


Treſ : 1 
He Jac. B. R. Ohn Parker 'bzought an action of treſpaſs againſt Sir John Lawrence „ 1 
d Wood. Lawrence pleaded not guilty, where upon iſſue, Neu 


Rot. 1357. one Nevill 
and Wood made a jiitification ; tobereunto the plaint ict replied, and thet 


oni a demurrer jopned, banging the demurter: the iſſue was tryed . ** . 

 - "renee; and damages given; and judgement againſt” bim And after tent, 

1.239, the Blaintit entred a Nite-projegai-againft Nevil and E 

being in the Sings Bench, they aſl -byougbt a wit of erroe again Patker, 

. ⁵˙ A errog , that the Note proſequ.Di ay | 

ed all the Mefendants, and it was ard bp the Court, that if ths Nolte þ 1 

\ bad been beſde judgement; it bad-difehdrgey-ebe-whole-action,/ and to bad it, 

Dicontinuanck jnubgement nad bien againſt tbem alt, ane eben theplaintiff bad entred ihe. k 

judgement againſt one —— two as befuze; fu non-ſuft oz releaſe o other 8 of om 

in treſpaſs, and non- e rell. — — in the pzincipal caſe - the action I was 
ſuit againſt che other. againſt Lawrance, and no judgement bad againſt the other-two,-fy as - 
dibided from Lawrence, a are not ſubject to the damage found againſt 

was adjudged that he was not diſcharged; add ta no erroz. | 

Note alfothatit ſeems that Nevil and Wood fþould- not babe jopned in t | 

9 of 1. Foz there woas no judgement againſt them, nor tber 8 


p er err ene yaw dammuni, "Oe. 
UT Fa; FRED EL ? 
Er. 5 ff e. n. a Lady 710 verſus Plummer, TK 
* 14 we Exchequer Chamber in a weit of Erro: by the Lady Pla BEE 1 
— — laſt day 13 lummen it was ruled by the pꝛactite of the kings Wench , that De- 


T. 12 Jac. R. B. Rot. fendinta bail be taken and entred but the laſt day of the; term, and ide bill 
558. put g jofore any time that term, it te good enough, pet from — ins ie 2 
ti the Defendant is anſwerable., a in exſtodis 2 and not e 
griqneſs * 4 


Gs ee, 72 Lane verſus Wiſeman. Errour. 
: n 


ven. fac. returned by - Ambe bzought a: wit of erro? againſt. Wiſeman, upon a judgement. 8 
two of 4 Obroners, T bim in the Kings Bench: upon an Dbligation, . taken 
H. 11. Jac. Rot. 1036. payment 50 upon a good ſurmiſe the verire fac. was awarded to't z01 2 
ig., and berdid und and judgement foz the Plaintiff, | The erroq aſſigned was, « 
+* 


* K 


where the ven. fan. was returned by ta Coꝛoners only, and the. Dig 
thzee Cozoners; there were at the time of the award and return of the ven. 
and Diftringas 4. and it was agreed that this was at the Common Law plaid 
errox., foz Cozoners as Winiſters muſt all jon, but as Judges they may d dy 
Verdict remedileſ. hide. But by the Statute of Jtoffails it was made good by ths twozds of impers 
fert and inſufficient returning of-Peocefs by Sheriffs oz other Dfficers : get ti 
| Court was of opinion; that if one Sberiff of lon make bis return withait 
Apis feſfow:;;/tbat: this would not be hoipen as being no return ar all 5 oz a reti 
— — name ſubſcribed , berauſe the Court knows that 9 
Sbextf. there 7 but t ri Oe Cane ee 
r 7 


$5 +4 a> - 
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Sherley amd F 
ve rl. Barbara Wood. 


— 


esel) Kolght and Dorothy bis Wie. lack Wick of 01-3 
| wyer againſt" abe Weed Widow. G o. Go. 


1 Jobo Sherley- mnight,” and Dorochy: bis ire, late tice of Sir Henry 
FE . a wzit of Dower againſt Barbera Wood p, bf lands fn Suſſex. H. 10. Jac. 
Hartticld, ex dots me Bowyer quondam virs ſui, 9 at the lame Rot. 810, and Tr. 10. 
der being feiſed'of the Paid: of Wilborough in the fame Count 1.1... pron 


ant kept ming ber eftare by the 4 bh 
——— judgement, whether again& that claim bees 
Ez plea the Demandants demurred. And Nichols, Wi h and 
Cenants plea inſufficient , bar” Warbuston was of iy contre 


e N dithbut* p ce to a 

bete Hendly was in remainder by the feen — 5 and 

cond, And therefoze it ſpould be a 1 ejudice to bim in his —— 
togetber with rde firff eſtate , and that they evo rogerher make but (git web) 
r foz perhaps upon a grant of reverftori * 
therwice } ir the Law Wend 1 not judge ber in her Kemitter ar the firſt 

W. 25 the e expertly 4E. 3. = in John —— poten 


„ Pet e was — 1 out 
„and requires no traverſe, whereof rhe reafon is platy, 
{au or tec a general purview, That joyntures made fox wibes, w 
but W ing befoze, oz after coverrure; ſhaft barr dower, and ben. 
' TP2oviſo, that if it be made during coverture, ſhe map refuſe it and tade 
der dower, which is the ty Poon e out of tbe generality: of 
tbe Law, and therefoze mut be pleaded dy her. in this cafe there appeared 
nothing to the Court until the Tenant firſt — of any other eſtate that the 
Demandant bad, but only the title of dower , and therefoze it was in vain to 
plead that ſhe claimed by her joynture, becauſe there appeared no other eftate 10 ple oft of a time re 
claim by, tive unto the point in the latter end ol Walfinghams cafe, where the mega oe 
iberment that wir Thoms Wyat had ifſue alive, was bolden bold. And fo yerfable. 
there, if a man bzing an action upon an Obligation by !. S. and aber „ 
as 


7 33 3 
Vt F 


Foreſ verſ.” Hugpberton: Pope verſ. 
Sandland. 1 verl. Hongil. . Skinner. 7 


— — — 


— — —_—— 


was then of full age, 02 pleads reoftment abſolute ; and: without condition, . 
ab * Ne Herts void, and ſo the atber party Hy 
| nat traverſe but be traverſed. © And th 
refoze Judt wot was a foz- the Demandant , 
t bp Fazce. of that 3 in. a \Kefutal o 
; ” 2 Ng Sy 


, 24d ann 4$ 


* i An 97 7 * 3 ; 75 81 10 0 '3 {Bil 

od 7 37 * 1 54:1 10 
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Checq. chamb. ; 


Error. K. ancis Akon Freuch an, beougbt an Alunplit againſt Sir James. Su 
One vrit lyeth not land, and one Do nl the enant, was bis Fail, and judgement was given in 
the 


8 „ and after by Scirs fac. e rþs, Si 


Principal and Bail, 


and wed =” ad as wo cow wan... oo, awd wut WR a> Mw > OA Damc 


Ju ment becauſe then could not Jon 5 +; 
| that n adds anew mit of Erro2 by bimtelf, 
Error out of the Kings , refide}, Iii 9 bioy „both becauſe the Seire fac. 18 
Bench, Buod can affton , Wett 9 5 5 of@rroz de Excbequer eben And 
1 cauſe, töte th not abi a theſe Judges, but in the 
neh; pet it was otberwll here ory ofone ee 


5 Ys 
bl 


160 . Hunnber ton verſus Howgil, 01 + 7 | 
* <a . T: akon recovered a debt againg Themes Howgil wa gui oh 
Jac. Rot. 801. L Ldye Wen 8 Scire Jae. agalnſt the Terretenants, tum, 
Corenou convey- 4 gd John Hoz enaut of an houſe tbat was bis, at the Ge rage judge 
r bene hn Howgil.came in and pleaded that Ap 28 5 . 
Tan 22 233 ( nent in ler N boc , that he mg 
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4 og defrail 

Judgement. Plan 715 other 'Creditozs... And it * judged foz ay EY 
mained ſtill ſeiſed, as to the Credits, notwithſtanding, tbe eo ] 
Fut ik the iſſue bad been taken direcklp infeoffed, oꝛ not iyteotied, tt ha b 
found. 55 the Plaintiff, z in that caſe. de matt avoid the enge 1 
55 p p POM”  foz. it is a Feoffment. tie quel. A t 
«5 een, generally upon the unte of. fury ,; 02 the Ats 41 BW 
jk vere the ilue is general .ſeiſed, oz mat ſeiſed by the.Feoffmell i 3 
, Co. lb. 5.fc, 60. And therefoze- the Covin map; u 

the FeoffmeM is given in.evidence, »,.. TIN 
Chequer 1 hs „„HFope verſus Shinner. Replevio. 63 25 t 
incoln. Tr. 12 Jac tl 
Rar. 2017. Brownlow. JOpc beings... a Keplebin againſt Skinner , who avotces tbe. taking as [ f 
Leaſe wilcecired, and f- monier. ,. becauſe. tbe. Plaintiffs beaſts, were in the . common, d4- h 
6 wage kelant in April 11 Jac- The Plaintiff in bart da. that one Williams fas 


ſetſed 


95 < 
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Curtice's 7 Tredwayes 7 
Caſe Cale. 


— 


teited upon a bouſe and land, gc. Mhereunto be had Common, gc. and demiſed 
the ſame unto him, the 30 day of March, in the ſam?_11 year, to hold from the 
Feaſt of the Annunciation next befoze fog a year, ,Tbe abowant traverſeth 
the leaſe modo & forma, whereupon iſſue was taken, and the Jury ſaid, that 
Williams made a ſeaſe to. the plaintiff, on the 25. dap of March fo? one pear, from 
thence next enſuing 3. And though this be not ſame leaſe, that the plaintiff 
pleaded (loꝛ · this begins on the dap, and the other begins not fo ſoon) noz was to 
take dis limitation, but from the day excluded, pet the Court gabe judgement 
foz the plaintiff : fo the ſubſtance of iſſue is whether the plaintiff babefuch a 
leaſe oꝛ no from Williams, ag by fozce thereof he might common at the time, 
tohich appeared foz bim in this caſe, and the Modo and forma in the reſt is not 
- material, pet it muſt not depare altogether ſrom the ſozm of this iſſue, foz if 
it had been found that be had right of Common, by d leale from another, oz as an 
owner, it would not have ſerved bis turn, foz that had been cle&2 out of the iſſue, 
both in matter and fozm, Pet it was granted, that if be had declared in 
EjeJione firme thus, tt would have been againſt him clearly*, fo2 there he de 
mands and recovers the term, and thetefoze muſt take his title truly. Note 
that in this caſe, the Jury might habe found directly agatnft the plaintiff =: 
dimiſit modo & firma, and could not ſafely habe found a general. verdict foz the 
plaintiff, to that the judgement of law upon the berdict is in manner again 


Curtice's Caſe. 


Ut of the Court of Wards , this caſe > There was an office found by wit 2{!ius inquired 7 
of Mandamus, beioze the Eſcheatoz of Launceſton in Cornwall, after the " - — ought 

death of one Courtice that he dyed ſeized of certain gods (ſed de quo, vel de 

quibus, vel per que ſervitia ignorant) whereupon a Melizs Inquirend was atvarded , 

reciting the place and time of the fozmer inquifition „ virtute brevis de Man- 

damur , and that Ignoramus of the tenure , and ſap not that it was found be: 

faze the Eſcheatoz, and then pꝛocteded & quis jam accepimus , that the ſaid 

lands oz ſome of .them were bolden of by Knights ſervice in chier oz otherwiſe 

by Knights ſerbice 774: pracipimas that pou (hall enquire whether the ſaid lands 

02 anp of them be ſo holden. The chief Baron Tanfield and J, (Coke abſent) 

were-of opinton that the want of Coram was well enough, both becauſe it was 

vertute brevis , Which muſt be befoze the Eſcheatoz, and becauſe there is a Me- 

lius Inquirendum fn_the Regiſter ſo and a Se plura in Fiz, Na. Br. But we beld 

the wꝛit vicious, becauſe in an Ianoramus the inquirie of the Tenure ought to 

be fre and at large, and ought nat to be reſtrained to the Kings Tenure only, 

which is both without Pꝛeſtdent and pzejudicial to the truth, 


Tredwayes Caſe, Checquet. 


Dward Tredway being the Kings ward of lands, holden of the King by 1 caſe was reſolved 


nights ſervice in chief, dyed the Kings ward 5 and bp Devenerunt after “ „ and 
bis death, it was found in the 13 pear of the King, that Lettice and Elmabeth 254 fo publiſhed and 
were bis Siſters and hetrs, and both of full age. And that Lertice the elder,” in decreed in che Cour: 
the life of her brother the ward, departed the Realm without licence, to pꝛe⸗ of Wards ; Tr. Is. 
bent her religious education, and was and remains # Nuu pꝛofeſt at Doway, tag > Tanfield | 
and that the pꝛofits of all the lands, by the Statiite of 3 Jacabi cap. 5. belong e in ww conn 
unto her other Stſter E':7abeth, —— 90 
The Queſtion was, Mhat ſhall become of the part of Lettice? and my Lozd 
Chief Juſtice M»unrague and J agreed clearly, that the moity of Lettice, as to 
the ſtate of the Land was not fozfeited noz ſetled in Elzabeth, foz tbe ſtatute is 
that ſþe ſhall rake no benefft by defcent, gc. not that ſþe ſhould not take by deß 
leent: and then pzoceds to ſbew the meaning thereof, that the ſaid pꝛollts during 
ber unconfozmite, tþaſl be received by the next of zin, and they alſo ſþall be 
: L anſwerable 


| | Barnes Knightleys 
74 FI . | ſhisCale, F Cake. 5 


. 


anſwerable unto her after her confozmtty , and tberefoze this Statute differs 
both from the Statute of 5 R. 2. of conſenting to rabiſping, and 11H. 7. f 
diſcontinuances by women; ſo that if tbis were in common lands, we doybe 
not but that El:zabctb mMbr enter into all, and take the pzofits by fozce of the 
Statute. But now bere is a third perſon, that is, the King, that is intereſſes 
in: the profits till liber ſued, and be is not bound to gibe livery to the heir, tig 
the oath of Supzemacy be taken: ſo as the bery heit cannot enter in this caſe 
upon tbe King, nsz ſue livery : neither ſ@ms it the meaning of thts law by ge: 
neral wozds which are ſatisfied in otber caſes to change the fqzmer law in thts. 
point, either to give the Siſter power oz to take that half without liberp, oz to fig 
livery in ber Siſters name, without ber Difters perfozming of the due cere, 
monies; and the pzofits received by the King, anſwer the ſcope of the law, that 
the Recuſant bath them not foz. ber puniſhment, and not to beſtow in inn uſes,” 
And make the caſe, that this were a ſon and heir, J bold the next of kin em 
neither require livery out of the Rings bands, noz enter withoutlibery, Am 
it is confefſed, that if the Sifter beporid Sea.were within age, and ſo in wary 
to the King, that the other Siſter comming to füll age, could not demand 
liverp of that part in her Siſters name during her minoꝛzttp, and yet tbe word 
will carry it. And by this conſtruction it ſþall be better with a Kecuſant flying 
the Realme, then abiding here. And it map be made a pzactice , that the King! 
tenant oz à Recuſant may ſend bis heir apparent ober, and then the next 8 
kin ſhall receibe tbe pzofits, who map perhaps implop them under-band to the 
uſe of the heirs in all, oz in part, which bargatn may eaſily be made, can» 
fidering that it is but tenant at will to the hetr that is abzoad , who returning th 
and confozming ſþaſl both take the land, and recover the mean profits; and 2 
the fozmer ſtatute, viz. 1 Ehz. c. that requires the Dath of Supzemacy befi f 
livery, made as well foz their puniſþment, as the Kings profit, deluded, 
And ſuppoſe that ſuch an beir beyond ſea ſhall bargain and ſell bis land to 4 
firanger , which he may do, fince bis eſtate remains (as afozeſaid ) I held 
@ that the baxgainin ſuch caſes ſþall pꝛebent the next of zin, and alſo take the 
Jand out df his band if be babe entred, as in the common caſes. But pet J bold 
clearly that the King in ſuch caſes map refufe to gtbe libety to the bargain, 
tuing it in the name of the heir, except be come and take the Datb of @upee- 
p | macy in his own perſon, accozding to the Law. 4 


Barnes his Cale. 


Uſe in abeyance whe- bis“ was the ſole queſtion in the Court of Wards, Whether a uſe rifing 
ther it ſhall carry the by cobenants, to the right beirs of a daughter pet alive ſhould fo far trand 
remainder into abey- fpxx the remainder in abepance that it ſhould not be as a reberſton till in ti 


„ covenanter , whereof libery ſhould be ſued after his death , becauſe there is md 
perſon in being (which is the wozd of the ſtatute of uſes ) in whom the land 
map bett. , 

Checq. YER | Knightley Caſe. 


Ichard Knightley was to ſue a general liberp as heir to bis father Edward 
Land an eſpectal libery ag heir to his mother the Lady Bevil, and ſued i 
ipectal Itberp in theſe, twozds, Concedimus Richards Knightley filio C teredi Dr 

mine Mar. B-vil , that be without any liberp of bis inberitance, oz any pan 

| thereof may enter into al and fingular the Banozk, gc. Que furricnr dill 
A ſpecial livery how Domine Mar. Bevil. & de quibus eadem Maria aut aliqus anteciſſrum pred. R. Knight 
far extended. hy cujus heres ipſe oft, ſnit qualitercunque ſeiſitus diebus quibus obierunt ſeparatim, vel > 
f quibus aliqua perſona ſeiſita ſuit ad uſum did Marie vel aliquorum Anteceſſorum dit 
@ichardi Knightl:y. Tanfield and I held clearly that upon the conſideration . 
the connexion and coupling of theſe wozds, this ſpecial liberp could be extended 


no further then to the inþeritance of Dame Mary BEcyill. 5 
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Roy verſus Biſhop Kevwith; Wes. R 


. Kings Bene z/ by the Bing againit the Biſhop 2p. 
128.850 pon cre . It was reſolved by tbe Courr, that eee fr Si 
t were guilty of Simone in obtaining a XA chat be 
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wa . * — Poet and w—_ Ieeeptane, 
a true heir. if dy my will A. appin the 
my land, he gal hve effi "eftace. 1 | 
to inherit. :. And therefore the 002d J heir in ide 
iy William: and Anthony ſball gibe bim an efare for life to 
| — unte whom be is | 
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Bray verſ. } Parker verſ. A — verſ. 
Haymne. + Parker. mn 
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my verſus Homme, | 2 


An action for words, B. 
for 2 Thou ſel⸗ laſt paſt, 2 


8285 le meaſure. Iand a en cozn and 'grain,. that the "defendant þ 


10 675 
ſaid theſe wozds unts | 
be ellng kalte S — 


8 foz 


| . an action, | 55 8 if ibis ma man bad a . a 
© Badger, and bad ben charged with ſelling bp falſe-meaſure, it would have 
2 andy wv was of opinion, and fo I am-3/ that if A babe a-Bailif, to when 
commit t the ing and ſelling. hy ozn and grain, and gibe bim the 
ges, in retbed 9 that truſt and employment, and then a man will chay . 
be d me in bis office, be buying: and telling by falſe meatun Ml . : 
me lo oz 2 255 7 tbis will bear an action, L this diſcredits bim ini 
* nd this kind of offence may not -only be cauſe to put hin 
1 — * to be refured of ail others. But that could not be apple 
is caſe, fo2 it doth-not appear that theſe wozds were ſpoken of any ſale of cg; 
k er” deen nox to the damage of ig = 
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Auſten verſ. Swinfeilds 7 Coote verſ. wen verſ. 
Gervas. Cale. ollen, . Holt. 


Dot pub tn 


into; - arfrought tohabe ten ) fo that the ven. fac. might bebe been amended 
e e 

ourr, that rþe trya a Jury, as t mendment mu 
the reed; to the p2ejudios of the truth in ſhety, it ought not tg de allowed, omg 
derer nov to dean 0 * 


3 7 


Auſien verſus Gerva. 


2 — per the latw required, that he tþb be tound in 2 compere 
2255 which is under dhe ae of the Court, and thetpfore uſt 
1s firrder moved, that-the 2 contdderntion br the money pe 
, being an intant, was bold. But to that ered, | 
re w. bis own bands. ie en bur boſtavle der code 


| Swinfeilde Caſe... 


olf ecration of a-Pzvhibition ſued by Swiokcild aun of Swrinki 

| $4 > lecatt to the Court of Requeſts. 
| Lrownlowre 7 oh Court, that he Probtbitions did not ute to file 
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ame not to 1 * bur to 
ny: 7 Jac. gtben fox tf plant ; 
and bag ſtollen trees out 9 1 By chart * 
ar $6 bang. ® be "Tat 


e Dick on n in reſpect: | . 
4 1 multozs dwell within the 1 — Palatine br poor noz upon the Dacky — to d 
; no 


Saint John verſ. Don 7775 Swe — 
Saint John. | verſ. Jol/iff, Tucker, & — * 


kde the @ybjec any where, „ but dy the ' Kings: own 1ands, and bis ob 

enue, and perbaps upon bonds. and giden faz bis revenue of the 
Duchy, "- Whereupon Holc being pzeſent, finding the opinion of the Court, tan 
ade ſurceaſe bis ſuit tert without bus. And la the Court — 
t „ "Is =. 


Saint ju un Saint Jobs... Debt. 


Aion on the ſtatute 822 ohn ought. an action - of debt ka fozty pounds againſt Saine Johy 5 
ar H. 6, for not fe- \ FBaili@® of. Stuckbride upon the Ratufe. of 21 H. 6. fag not returning þ 8 
rurning one Burgen. Wurgeſs of tbe (ame Town, foz * 1 inten yet; = he. 

5 0 oz, then ta Balli: the plaintiff declared, that the Sherif h 
8 unto the Bailiff, - without - averring that there was y 
ao ow after a verdict foz tbe plaivtiff, this was moved in arreſt 9 
ut the Court was of 8 clearly, that it was good, fa; we 
vt int n * that there is a Pajoz except it de tewed, and if there ere” 
le, it ſhould come pꝛoperip in the other fide. _ | 
And. tho Þ tbe Parliament was as none, becauſe there was no "ac noz ke 
5 . * aer map e's » 7 there ou. a 3 and. 


vo Diego Servients de Acura Embaſſador Leiger for the 
Admiralty: 1 * of Spain , agai inſt Joilsf and Tikes and: 
n Sir Richard Bingley... | 


Prohibition np the "I 
Admiralty for cauſe 
not done at Sea. 


bins, 21 4 laving of dibers kinds of the goods of the li c 
"Spain gent 255 — uot min l 2 * lunfter, inthe 
a Joll:fc, and ucker irate in alto mare, mai 
4 15 nt, Of 3 74 violentiam wen them and that they w ven 

1 e, and that thep came to the. ands of Sir Richard Bingley? 
ene is-own uſe ( not taping where) and ro fue th to nde 
ut oc: i ereupon Sir Ri-hard Bingley pzayed a Pzobibition, and 
1 be Embaſſadozs Countel: And now Montague the Kings 


| CEE Pr ſux fox theſe goods at Com. 


* La! 'T | 

pert no oe then theft at land, © 
Th hr ther + gn e 0 
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melde EE 9 top par arch te ly i 
le, Allowing realy t migbt pzoceed” again Joni 
that part at! ap p concern eee 
- Richard Binglcy is 
„ but apart by bimtelk, . 
converted fry bad ru * 8 


Palmer yetl. 
Pope. 


- Now the whole Court reſolved clearly, thar the Admiralty of England can 
bold no plea of any .contract, but ſuth as riſeth upon the Sea: No, thougb it 
riſe upon any Continent, Poꝛt, oꝛ Paben in the Wozld, out of the Kings Do- 
minions, foz their Juriſdiction is limited by the Statutes to the Seas only; 
foz the Admiral ts foz the Sea, and the Court foz Waritine Caufes. And 


England, foz wzongs done him out of bis Dominiens, he muſt tet it in thoſe 
Courts that babe Juriſdiction over the Cauſe, Now if the Cauſe riſe at 
Land, oz in a Pozt , (oz no Pozt is part of the Sea, but ofthe Contineng) 
ſben be cannot ſue in the Admiralty, but be mult ſue in the Courts of Com 
Law, wbich babe unlimited power in cauſes tranfftozy. And then it muſt be fo 
laid, that it may gibe Juriſdiction. And this tuit againſt Bingley ts no other tben 
a mier action of Trover and Conberſton, as Bawtry and others of the Serjeants 
eſſed. „ . 

| 2. the objecttons. Lo the firſt ; 50 | 
The cauſe being laid at land no man may by a new found foꝛm of ſuit 
dꝛato it ad aliud amen, but he muſt ſubmtt bis fozms to the law, and not 
e contra. : : 

To the ſecond : the oziginal charge is not Piracy, foz though he cgils them 
Pirates, pet the charge of caking the goods ts onlp per vim & violentiam, as to 
the taking of the goods, and the pzoceeding ts Civil, not Criminal. Ar ir it were 
laid Piracy, All that ſhould come in upon ebidence, the Trover andTonverfton 
woulo be the pzoperty, taking and Converſton. And if it were Piracy ind&d, 
pet buping in open Market without fraud, would defend the buyer. And now 
the Queſtion is not, bobo bath right, but where the right ſþall be tryed; 

To tbe third : Bingleys charge ſtands by tt ſelf, as one at land, and { Juſtice 
Warberton | ſaid, that the death of a man in great ſþips, might be tryed either 
befoze Judges at land by the common law, oz befoze the Admiral, by the ſpecial 
law in tbat behalf, And this Prohibition was the rather allowed to Bingley, 
becauſe it was pzayed befoze any pzocedings in the Admiralty , further then 
the libel, whirb in it ſelf warranted the Pꝛobibition. Vide reſiduum jafra. 
And note that the ſame day Sir Joha Watts, Captain Newport, ant others, 
pꝛaped a Pꝛobtbition tn the caſes of Ponſteur Villiers, Governour of Deepe, foz 
ſpopl-done at Cape de Vert, which thep would babe ſurmiſed to have ben done. 
at land at Guizey ; But becauſe tt did not appear ſo in the libell, and becauſe 
they bad ſuffered it to pꝛoceed to ſentence, it was denyed, and they left to thetr 
remedp upon the Statute if there were cauſe. * - 


Palmer verſus Pope. Admiralty. 


Almer libelled in the Admiralty foz an agreement made at Sea, foz well trans 
ſpozting of Sugars againfi Pope, and that the agrement was put in wziting 
in Barbaric, and that the Sugars were ſpoiled ar Sea: andbereupon a Po- 
bibition was granted; but if the wꝛiting had not been at land, under Seal, 
but a fimple remembzance of the Agreement, it had ben otberwiſe: 48 E. 3. 2. 
f. N. B. 118. g. 10 H. 7. Temps E. 1. Avowry 192. 8 E. 2. 45+ E. 3. 7 R. a. Statham. 
5 H. 6. 2 H. 4. 6. H. 6. And the ſtat. pri porter ig only fo death and May- 
bem, and Str John Watts had a Pꝛohibition againſt Al anſo de valoſce Embaſſa- 


to tbe King of Spain bzougbt bitber, and which the EmbaCadoz libelled to be⸗ 
| long to bis Paſter as confiſcated, as all otber his goods were, foz the pzoperty 
" — at land muſt be tryed by the Common Law, however the pzaperty 
e guided, 

Allo, ]Jenangs libelled in the Admiralty again one Audley, upon à contract 
laid to be made . apud Malaga inter diſtridum Maris vocat, The 'Straights 
of Gibralter infra Juriſdictionem maritimam And becauſe it appeared the 


therefoze if any Stranger oz other will ſ&k Juſtice at the hands of the King of 


M. 9. Jae. 


M. 9. Jac; 
Prohibition to the 
Admiralty. 


dog of Spain, foz attacbing of Tobacco at land here, which one Corvero Subject M 9. Jas. ' 
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| Newman verſ. 


80 a Moore. + 


— 


5 Contract was made at the Aland of Malega, Pzobibition was granted, faz o 
A was not regarded, that he added — — 3 moritimam , Which apm 
. dcontrary. Vide i 25 Bru - 6.588; „ F- 
3 | 0 > : la 
Newman verlus Moore. Second deliverance. tj 
| . x * WW. 
Southhampron. FfHomas Newman bzought a fecond deliberance againſt Nicholas Moorch 1 
Waller. Tr. 23 Jac. taking bis Beaſts at Froylc in quodam loco vocat. Brocks Cloſe: The defenday s 
Rot. 3382. abowws the taking, and ſbews that Sir Pexal Brocas was ſeiſed of the place, " 
alia, in bis demeſne as of Fee, and held the ſame of the late Qugen in chiel, an of 
ſo: ſeiſed, deviſed a rent of ten pounds a pear, out of the ſaid lands te the aj it 
Nicholas Moore foz the term of bis-life with a clauſe of diftreſs, and lien bi 
deviſed two parts of the land unto the now Pexall Brocas, and the beirs of w 
Deviſe of rent of all body, and that he diſtrained the weaſts of tbe plaintiff in the two parts ofth rf 

the land holden in laid Cloſe, as foz the rent behind, tbe plaintiff confefſeth the ſeifin, tenure, ay 

chief. debite, and conveyed the third part to four heirs, whereof one Becket bu 

one, and then conveyed the fourth part being the twelfth part of the whole n 
one Jcpſon, who'demiſed the twelfth part unto him, by fozce whereof he was of th C 
twelfth part poſſeſſed, and ſo poſſeſſed put in his beaſts into the ſaid twelith ya > 
1 and the deffidant took them. | w 
, The abowant conveyed unto the ſaid Jepſon, as well the two parts debiaſ pe 
Z as the ſaid twelfth part, and then fhews, that Jepſon dtd demiſe both ti pl 
one and tbe other to the plaintiff, by fozce whereof be wag poſſeſſed of bot fr 
and fo pofſefſed put in his beaſts, abſque boc quod predicins Thomas Newn 2d 
de pred. 12 parte tenement. præd. cum pertinentiit in Frog! predia” tamum pe th 
Traverſe, confeſſion ſionat exiftenr poſuit Averia ſua pred. in pred. triginta Acris pafture cum perti in; 
E and avoidance. ir, Ofc. in quibus, & ſicut idem Thomas ſuperins allegavit. Pereupon tbe plain 
I demurred in law, and foz cauſe of demurrer, ſhetved that the abowant bulls re 
„ez both confefſed, avoided , and traverſed the plaintiffs plea, and alſo that be h +> 
3 FR traberſed that which tbe plaintiff had not alledged, ſci. the tamum. And it ww N. 
N without argument ruled, that the deviſe of the Rent, by tbe name, out ola m 
4 the lands, was good as out of the two parts only, by the meaning of the ſtature 
agatnſt the opinion bier in Butlers caſe and Bakers , as it had ben fosmei pa 
adjudged upon the ſame will between Euſtace Barton plaintiff, and. the if 
Nicholas Moore abowant in the Common Pleas, Trin. 6 Jac, Reg. Rot. 70; th 
which is the caſe repozted by mp Lozd Coke lib 6. - rel 
But foz the fozm of the traverſe it was argued to be naught, becauſe thbhVl 

Traverſe upon tra- àbowant had confeſſed as much as tbe plaintiff bad pleaded, that is to ſay, th 

verſes, leaſe of the twelfth part, and then added the leaſe of the two parts, which ſod 
| well with the plaintiffs plea, and did avoid it, and therefoze be ſhould ha / 
reſted there; and then the traverſe ſþovild habe come on the other fide to tha ( 
leafe of the two parts. Foz now it was ſaid, that the iffue upon this traben +4 
might put the plaintiff to a miſchief, faz if he were poſſeſſed of moze then of th 3 
third part diſcharged, then ſo much as he pleads it ſpould be found againſt hin on 
and pet be were not to be charged. And pet the plea was bolden good, an ga 
judgement given foz the abowant. Foz it was ſbewed to the Court, that . an 
g the fozmer caſe between Barton and Moore, tbe pleading was altogether h de 
fame with this, the ſame traverſe and demurrer, with the clauſe eſpectaily aſſigu q thi 
4 ed, as it was here, and the potnt argued, and afterward by the ozder of the Coun, th. 
* oberruled and left, and commanded to argue only the matter in law, which uu Ce 
. alto ad judged foꝛ Moore the. abowant, though in the repoꝛt of the caſe there is u do: 
mention made of thts point of the traverſe. no 
2 Now foz the objection made againſt this traberſe , which makes a þ& Be 
J declared my opinion, that ff it bad been found upon iſſue taken upon th all 


traberſe , thet tbe plaintiff had been poſſefſed of moze then the twelfth _ | 
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Stoner verſi ; Cuddington — 
Gibſon:;>. 7 ' Wilkjns. 


81 


of the land dilcharged as of the full third part, oz the litze, and of no part of the 
reſt of the land charged, that it had ben found foꝛ the platntiff. 
Foz upon the dilcloſüng of the caſe it appears platnly, that the effect and end 
of the iue is, whether he were poſſeſſed onip of land diſcharged, oz as well of 
land charged as diſcharged, and not of what part of thoſe lands, 'foz that is not 
the ſubſtance, tbough-it be the letter of the iur. «|, 
It was alſo ſaid, that eber man will be pzeſumed to know his oton caſe, 
and co it ſpall be accounted bis follp if be have miſtaken bis part. But pet it 


was agreed by the whole Court, that the Avowant might have reſted upon bis 


* 


might better babe come on the plaintiffs ide. | 25 
And tberefoze J am of opinion, that fince: the confeſſton and aboidance was 
of the ſame effec and conſequence with the traverſe and fo ſurpluſage, though 
it were no juſt cauſe of demurrer, pet the plaintiff might babe wabed+tbat tra- 
verſe, and matntained bis poſſeſſion of the part diſcharged, ab/qwe boc, that be 
was poſſeſſed of the part charged, modo & forms prout, and ſo the iſſue would habe 
rifen upon his traverſe material, not upon the others tmmatertal. 1 


pleg, as. a.confefſion and aboidance without the traverſe ; and that the traverſs 


Stoner verſus Gibſon. Obligation. | 


Toner Adminiſtratoz, plaintif, againſt Gibſon Defendant ,/'tn an action of 
Debt upon an Obligatton; The Defendant pleaded that the obligation was 
with condition foz perfozmance of Covenants of a Ded poll, and pleaded that 
be had perfozmed them all, not ſbewing what they were. Whereupon the 
plaintiff demurred in Law, and the plea upon the demurrer was adjourned 


Term. Hill. 13 Jac. 
Reg. pleading of Co · 


venants in a deed 
poll. 


from Octab. Mich. laſt to this Octab. Hillar. at which dap the Deſendant plead⸗ 


ed, that fince the laſt continuance, ſci/. fince Octeb. Mich. laſt,” from Which dap 
the ſaid plea was continued till this Octab. Hillar. the plaintiffs administration 
was reboked and committed to the Defendant, 5 ä 
And it was agreed that upon thoſe ad iournments and continuances ot demur⸗ 
rers, the plaintiff might be non - ſuit at the day in another Term, whereunto it is 
adjourned,” and by the ſame reafon he map plead a plea pris darrein continuance. 
And it was alſo agreed, that if be oz the plaintiff ſhould here tabe iſſue, oz. de. 
murr upon this plea, yet the Court muſt conſtder alto upon the firſt: demur⸗ 
tet; foz if upon that ſtanding confeſſed by the demurrer, the placntiff could not 
habe his action, the Court cannot give judgement foz bim, bowſoever the latter 
iſſue oz demurrer paſs. But otberwiſe it were if the firſt bad been an iſſue; fo? 
then nothigg were .confeffed to his pzejudice., and then that had been-utterly- 
telinquiſped by a ſecond iſſue oꝛ demurrer Nele. 


* 


Cuddington verſus Wilkins, Caſc. 


n bꝛougbt an action of the caſe againſt Wilkins, and declared that 
41 Marti 10 Jac. the Defendant bad ſpoken to htm theſe wozds, vn. Þe(mean- 

the plaintiff.) is a thief, and wby. will you take bis part? To wbich- the 
ekendant pleaded, that 1 Auguſti 36 Elz. the plaintiff did teal fix. @b&p of 
due I. S. by fozce whereof, gc. and fo be juſtifieth them, Tbe plaintiff be pzote- 
fation faith, that be ſtole not the Sb&p, and pleads the general pardon 7 Jac- 
and abers that be is none of the perſous excepted. Whereupon the Defendant 


demutred in law, And now this Term it was adjudged foz the platntiff, fox 


the whole Court were of opinton, that tbougb be were a Thief once, pet when 
the pardon came, it took away not only pænam, hut reatum, foz felony is contra 
Coronam (. dignizatem Kegir. Now when the King bad diſcharged it and par⸗ 
doned bim of it, be bath cleared the perſon of the crime and infamp, wherein 
no pꝛibate perſon is intereſſed but the -Common-wealth., whereof he is the 
Pead, and in whom all general wzongs reffde, and to whom the refozmation of 
all general wzongs belongs. And —_— ſuits foz- defamation by pzibate 

perſons 


Plea puis darrein con- 
tinuance after demur· 
rer or iſſue. 


Trin. 13 Jac. Rot. 


23. 
Calling a man thicf 


after a pafdon gene · 
ral or ſpecial. 
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| 07 babes. pion, which pzefumes a guiltineſs. And pet thoſe books are ruled, thi 


wk. 65. Kl. not where the adver- 
$9503) - 


rob ban verſ. 
Thornborough. 


8 — — 


perſons in Spiritual Courts are pardonable by the King , eden after en 
tence , becauſe though they be ſued ſometime by the party griebed , pet hen 
not but in the nature of an Jnfozmer, and the ſentence is not to gibe him amends 
but pro ſalute anime , foz examples ſake, And ſo are the ſuits in the Scar 
Chamber. And to ſþew the ſozce of the Kings pardon, the Chief Juſtice thei 
cited two books, 1 & 2 E. 3. Fitz, Corone 281. 154. wherein tt is adjudget 
that if in an appeal of felony, the de fendant do offer trpal by battel, the plain- 
tiff. map counterplead it, by ſaying the defendant being appzebended, efcaplj! 


FL b 
4 


if the Bing pardon that bzeaking of pziſon, the defendant ſpall be -reſtozed ip 

the batgil , and the counterplea taken away. - And pet the reaſon ef the p(6/ 

ſumptiqn\of the guiltineſs-is the ſame after pardon as it was befoze. But' 

the n of the caſe is, that the Kings pardon doth not only clear the offence 

it ſelf, hut all the dependenctes, penalttes, and diſabllities incident unto tt, n 

that againſt the appellant. Foz though the appeſlant bath an intereſt in the 

oziginal kad, which the King would not diſcharge as againſt bim, pet in i 

b:eaking of the pziſon he had none but oblique. And tt was ſaid that be couldny 

moze call bim thief, inthe-pzeſent tenſe, then to ſay a man bath the pox, oz js 

a billain after he be cured oz manumiſed, but that be had been a thief oz billain 

be might lap. And it was beld no great difference, though this had bien 

ſpecial - pardon and not known to the defendant, koz be muſt take b&d at! 

bis peril that he do no man wong. And there is no neceſſity noz uſe of aw 

derous wozds to be allowed to ignozants. But it may well be, that if a man by 

committed felony, and gat a ſecret pardon, pet another man not knowing ofthe. 

£. pardon may juſiifie the appzebending of him \2. the felony, becauſe it is Ads 

common fame a fuf- bancement ol Juſtice ; eben as a common voice and fame is a ſufficient way: 

ficient warrant to ar- rant to arreſt foz felony, though the ame be not true: But fo it is not to cif 

reft for felony. him thief, ſoz that is neitber neceſſary noz adbanceth noz tends to Juſtice}! 

London. | vide Raſidaum ſupra, ſee foz the fozce of a pardon in Parliament, C. lib, 6. 13,1 
Hill. zoJac.Rot. 1763 


Sir Richard Grob bam Knight, againſt Thornborough. 
An action of debt — 


brought upon a leaſe. gar Richard Grobham bzought_ an action of debt of 100 pounds againſt Thon 
Jborough and others, and declared upon a leaſe made at London, of the Pan 

of Leckſord · Richards, in the County of Southhampron, and of a capital ei age 

in the ſame County of Southhampton, and four Cloſes paſture to the fame P#" 

luage adjoyning ,. lying in Leckford in the ſame County of Southharnpron, os" 

Nomine pene is not Sendzing 120 pounds a year, with a nomine pene of 8 ſhillings a day, foz now 
forfeited without de- papment, and then ſbews that 60 pound was bebind foz half the pear, ar cucÞ 
74 demanded d fealt, and ſo remained behind by tbe ſpace of a hundzed dayes, making fort 
part for rent, part for Pound, ſo together the 100 pound. The defendant confeſſed the demiſe, and p 1 


7 * 
1 


pain, judgement is ded an extent of the land by a ſtranger, upon a ſtatute acknowledged befoze the” 
divided. demiſs.3 but ſþews that the Liberate was executed after the rent due, when 
Extene change nor. upon the plaintiffdemurred, and judgement was giben foz bim foz the 5o po 
We Hp Add. rent, becauſe it was due befoze the Liberate executed. * 
* And though the leaſe were ill laid in the declaration, in as much as the capi 
Peſluage is laid in no Town , but in the County at large, neither can be bow 
pen, by the Town ſet fox the four Cloſes, foz the ſentence is perfected foz i 
bouſe and finiſþed befoz? 3 pet that fault being but want of viſne is cured, bs. , 
a cauſe the defendant bath confeſſed the leaſe. 45 
Want of Viſne hurts Fut foz the 40 pound pain, it was adjudged againſt the plaintiff, becaul 
fary confeſſeth the be laid no actual demand of dis rent at the day, without which a pain is nd 
matter. fozfeited. Though a demurrer confeſs the fact well pleaded, yet if the defendant. 
See infra fol. R che Here had demurred , be might babe taken advantage of the ill laying, but ew 
caſe obſerve re the defendant d d both admit tbe leaſe by pleading the extent to defeat it, and pet 
og ine ade mnoze did confeſs it directly by a bene & vrum, Cc. And a leaſe ſo made —— | 
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Spendlom ver. S > -Sheat werl, 
Smitt. xe f ige and his Wiſe. 


Cour: Becleiatical  polhition f de e 13 El. cap. 20- vf Dilapidarions, and what (al 
cannot interpret 3 12* ying og lot Within: rhe» Laws-rets not in len 80. judge, tein che Cor 
1 a " Common Law. „ N : D 


of 


Waſte. 
ert. e 12 _ 


Writs of waſle wh ane 
ing ſubſtance allowed 20 note 


Eſtrepement of divers 
8. 
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Broynlow. T. 12 Jac. 
Ror. 619. of 
Lendon to 


4 Ling unt bag of Nut 8 rn — ho bee 


Ettę is 
art 8 Wivag the Wa fa 
. tot Jodtees tbe trutb or duch 
i and all other cuſtoms of — neg City by 
tebenth pear of Richard · the ſecond — cry 
"Wir to e Pajo2 and rmen of the ſaid 
- Maintif faſth, rhat tbe mid idue ougbt to be tryod by Jury; 
cate, Ad bat tuch cuſtom alledged by the Defendant fo: be eryel 
* rate n Fre is againſt the. labo and common reafon, and pzayerh judgement, und 
228 map de tryed by Jury, whereupon tbe defendant demurreth. 
. ͤ —— ot 
r the cuſtom in cial caſe were good, that ajor 
—＋ would certiſte a cuſtom which concerned the intoreſt of the Cozpozation where- 
bk thep were a part. * 
The Court now being agreed determined to give judgement, and intrested * 


to pzondance it foz them all, and ſo we gave judgement that this cuſtons was 
Not 


— — * * 
not to be treedby Tertificate, but by the Jury, whereof J. abe thzee reat 


Che firſt, that it was not pzaperiya but Ektnd of tion py” 
the — If D ave Fengs ad (hun clone was nit within weir cuſtom,” 
. F: as; | 
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Cuſtom againſt law 
to try and j 
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ual to an 4 1 2 o1e B01 16. 24.) | 
to this berypurpoſe ranger rk of freſh bece, eye pry orator 
pas: pleaded that the cuſtom of the Town was, t bat if a- man bad poſſe ſſiou 6 
ands by 40 wks; be could not be put out but by the Rings weit, whereupon 
the-otber would babe taken ifCve no ſuch cuſtom. But it was reſolbed that this 
being the law of the City, was not to be tryedby Juxp, but by tbe Judges as 4 
matter ol law, and ſo inderd in nature ofa Demurrer. 
And the reaſon thereof is that the Judges of ebery place are ſuppoſed — = 
| nowle 


* * 
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4 Day verl. 
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znowledge of the laws of the place whereby they do Judge, and to babe cuſto⸗ 
maries among them. And therefoze in ſuits in their own Courts do determine 
them, as the Judges at the Common Law do in the Kings Courts, judge the 
general cuſtoms of the whole Kingdom, veing the Common Law. And (o in 
London by ſpectal pꝛibiledge, they certifie alſo their cuſtoms of this nature int 

the Kings Bench, which other Towns do not, But their cuſtoms, even 2 
that are their loral laws, are treable by Jury, if they come to iſſue in the Rings. 
Courts. And agreeing with this was found, and ſhewed a pzefidenr Mich.37: 

38. Ebz. Rotulo 418. in the Common Pleas London, between Bilford plaintiff, 

md Lowe defendant in an Action upon the caſe foz certain parceſls of Plate, 

And the iſſue was, whether the cuſtom of London were, that there was 4 
| market in London, foz all goods in afl open Shops, all dapes, except. 
Hundapes and holy dayes, from the Sun - riſing to the Þun-ſet3 and concluded, 
Et hoe parati ſunt verificare, nbi& quando ac prout Curia confideraverit. And then 


' Cuſtom of Londen to 


the defendants made their ſurmife foz the tryall of thetr cuſtom by the mouth proce Rc 
of thetr K:cozder, and pꝛaped a weir accozdingly 3 And tt was granted returnas os 
dle in Trinity Term 3 and continued per non m ſit bre. tHI Ofabis Mich. Allo 
W then it is entred, that the Concluſtons of the defendants Plea, ought to habe ben 
,- de boc ponis fe ſuper patriam, whereupon the Plea was fo made and ifſue taben and 
upon venire fc. to the Sberiff of London found foz the plaintiff, and bad judge 
ment: which is a ſtronger caſe, then this at the barr, | 
And further in the pꝛineipall Cafe it cannot pzoperly be ſaid to be a cuſlom 
of the whole City, noꝛ foz all the Citizens perfonally, as all tbe cuſtoms. in the 
nature of laws are, and as the fozm of ſurmiſe, foz the tryall, doth impozt,foz is 
concerns only the body Cozpozate of the City, and the place Queen-Hithe only 
where the prallt ariſeth, and where the diſtreſs ts to de taken for it. | | 
As to the third point, the bons ate full, rhat challenges are allowed, wbers 
the iſſue concerns a City, oz Cozpozarton, and they are to make the pannell, 
where any of their body be to go on the Jury, oz any of kin unto them, thoug 
he body Cozpozate be not directly party to this ſuit, foz hich purpoſe \& 15 E. 
4.18. 28. aff. 18. 21 E. 4. 11. where a Dean and Chapter bzinging an Aﬀize, a 
Juroz was challenged, becauſe be was bzotber to one of the Pcebendaries. 
Now if ſuch challenges be allowed, where an attaint yes foz a falſe berdic, 
much moze bere where there is no wayes to ceverſe a falſe Certiffcate, and yes 
it is true that the Certificate is no judicial Ad, bit minifterial. And _ 
if the Cettificate be falfe, the party ſhall habe bis remedy by action oftbe caſe, 
aun that not againſt the Recozder , but againfi the Pajoz and Aldermen ; foz it 
is their Certificate by their Kecozder, and fo is the pleading and ſurmiſe, and 
the. weit to Certiſie is a warrant to them, which takes away one defence made 
gainft their partiality to themſelves, tbat they did not certiſte, but their Ke- 
cozder. As where a grant is of a cognizance of Pleas to be holden befoze the | 
Steward of the Gzante, lic the Gzantee fuerit pars, but there the Steward is . Ue l. 3. 
Judge bimſelf, and not the Gꝛante, as the Kings Judges are between bim and 
the parties, but here the Kecozder is but their mouth to ſpeak foz them, as thee 
command him. 
— Bythat which hath been aid it appears, that though in pleading tt were cons 
ſed, tdat the cuſtom of Certiffcare of rhe cuſtouis of London ts confirmed bp 
bv Parliament, det it made no change in tbts caſe, both becauſe tt is none of the Sear. cannot eftablifh 
my cotoms intended, and becaufe eden an Act of Parliament, made againſt na⸗ Cuſtom againſt nam- 
| tural equity, as to make a man Judge in his own cafe, is boid in it cel, fog cal te 
* Furs nature ſunt immutobilia, and they are g. Mum. 4 


* e Gyn. J * * 3 5 


Laſtlom verſ.y Herenden verſ. Nichols verſ. Brin ſiey verſ. 
Thomlinſon. * Palmer. — 5 Partridge. $ 
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Loftlow againſt Thomlinſon. aimplit a 
Hill. 1 1 Jac. Rot. 1484. 


 Checy, Cham. Allow bzought an Aſſumpſit againſt Thomlinſon, declaring that Thom 


ſon fold him ſo many.Dats, as accozding to the rate of 10 ſhillings 9 pejg 
"0 I "toe every. quarter fþaſl amount to 52 pound, to be delivered ſuch a ims ; 
Aſlumpfe, N which money the plaintiff pzomiſed to pay fuch a time. And that the ſaid © 
after ſuch a rate, came to 96 quarters,and 6 buſhels, : which he Defendanes 
not delivered to bis damage, dc. Upon ifue Non Aſampſi it was fotind koꝛ th 
platntiff. And upon judgement a wzit of Erroz and Etroz alſtgned, that 
quarters, and. 6 buſpels of Dats, after the rate afozetaid, came to 52 4 
and thz& far and lo no bzeach , becauſe be was not bound to delive I 
muh. Wut che judgement was affirmed , both becauſe it was not 'certaj 
whether it amounted to any moze, the account was fo buffe : and alſo bet — 
The law ale tt was not poſſible tn effect to mince the meature fo, ſo at it ſpa il bit the il 
* ws as F The. odd hours are not accounted in the year. 1 5 7 


Herrenden againſt Margaret Palmer. 5 
Hill. 12 Jac. Rot. 912. 5 f 


London. TEcrenden bzughe an Aﬀumpfit againſt Margaret Palmer, aan: 

— . no Long ber bugsband, and declared that her husband bad bought of bim Gold, 

V. Hill. 1675. Rot. Stiver, and Pearl, and was fndebted unto bim foz them 200 pound, and ſbe # 

2521. Conge & Lowes ter bis death, bad likewiſe bought of bim pearl, foz 27 pound, and that pul 

cage. &c -accompt, the was found indebted both thoſe. ſyms 'unto bim, and pzomifed pa 
ment: Jude t fo the plaintiff, and aſſigned foꝛ Erroz, that the Defend 
was to de by two ſeberal actions, becauſe ſþe was charged in two maj 
nete, one in her own right, and the other as * and den 
N N rederted. 


Ei | Nichols and Rainbred. 
age Hill. 12 Jac. Rot. 13 1. 1 4 


1 


Afſumplic. Lichen b bun ought an Aſ«mpſz againlt Raynbred, declaring that tn confiderath 
thar Nichols Is pzomiſed to deliver the defendaut to bis own uſe a Cow, tbeU 
fendant pzomiſed to deliber him 50 ſpillings: Adjudged foz the Plainriff in 
Courts, that the Plaintiff need not to aver tbe delibery of the Cow, becauſe 
Promiſe for premiſe. Pi be foz pꝛomite. Note here the pzomiſes muſt be at one inſtant, fo2 elſe 
| de both «dz pod. 2} 
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Brinſſey and Partridge. A 7 A 
Trir. 9. Jac. Rot. 318. A „ 


Checq. Cham. BEE bzought an Aion. upon Aſſm; fit againſt Partridge, veclaring 


Auer 9 2 Obe accounted. ſoz dibers ſums of monep.,.. due to the Platntiff by the ſaid! 
Recettes caſting fendant, and upon the ſame account, the Wefendant was found in arre 
to the Plaintiff 7 pound, and that the Defendant in confideratton wean; 


total. 
f. Boller 44 a Hu #+Pomiſe to pap to the Plaintiff the ſaid 7 pound, at a certain dap then to e 


7 7. . 
* * 
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whereupon tbe Plaintiff had Judgement: Abe Defendant aſſigned ſoꝛ « 
that the conſideration was not ſufficient ,* becauſe the Plaintiff did not ! 
whether the money upon tbe laid account was due, as foz moneys received oz li 
oz foz wares-bought and fold; notwithſtanding judgement was affirmed, be 
7 4 the accounts the debt was conſeſſed good and the pꝛomtſe made een, 


5 255 15. e y. which be did not pay, to bis damage, oc. The Defendant- pleaded non Af q gf 
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Rich againſt Sbere. Ej Ctione. 
Hill. 5 Jac. C. B. Rot. 1284. Cornub. 


Ich bzought an Ejectione Firme againſt Shere,, and declared that whereas Land laid in a Coun- 
Tkichard Haris and others 9. Octob. 5 Jac. Regis at Gynneys, in che ogy * * without a Town. 
„ demiſe, grant and to Farm iet the Defendant one Peſſuage , 
© Acres of land, 20 Acres of Peadow, 80 Acres of Paſture, 16 on 
| and 60 Acres ol Peath and Furſe, wirdthe Appurtenants, called 

N D1tzard alids Dizard in the ſaid Country, To habe and to hold, to the ſaid 
wefendant, foz fibe years gc. Tde defendant pleads not guilty, whereupon the 
anti bad judgement. The defendant afigned foz Erroz, that the.plaijatif in 
« Declaration, did not ſbew in what Town, Partſh, Pamlet, ez place tbe ſaid 
Tenement, called the Eaſt Ditzard /i2s Dizard lay, but in the general County 
aſozeſaid. Foz that cauſe the judgement was re erfed.in the Exchequer Cham- 
br ee ua ta Vine, if the Jury were from Saint G Pijne. 

te. bere isa tria ou e e Jury om Sain ynne 1. 

hat it were de Corpore Com. it was not god, foz that is not to be . b — 12 
where a nteret place map be, but foz titles, as Bright oz not, oz the like which the matter is conſelled = 0 
are at large. by the Defendant. 9 


the” 


Tera veſus Lag. Tamron ee, 
Tann. 11 Jac, Rot. 1099. . 8 


0 icrof ads an action of the caſe againſt Lacy and declatod, that whereas Action for ſander te 
F* Lacy, and four others had a uit in the Star. Chamber again. the plaintiff: — not named hut 
tr} others concerning Conſpiracies, gc. and that communication was mo 2 
betten John Walter and Rice Guyn Eſquires, concerning the ſaid ſuit, that the Cham, 
Defendant Lacy upon the tald communication in their pzeſence , -ſpake theſe 
wozds ; Theſe Defendants, Innuendo the plaintiff and the other-fixten. 
does are thoſe, that helped to murther Henry Farrer, meaning one Henry 
+ who vas murtbered by one Thomas Oldfield who was hanged faz it, to yo 
yl mY 's damage, ac. The Defendant denyeth the wozds,and foz the plain» 
4 d jndgement giben, 'Erroz was aſſigned  generallp , that ſudgement 
0d have deen contrary, but j rr was affirmed,. foz it was bolden, .xþa6 
Vagtufficiently latd, to ates Were one of the WOE ee e 5 


* 
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Bok verſus Gird. if: 4 a | ur, ; Checg. Cham. 
Trin. 12 Jac. Rot. 1599. 


Be BE 8 S.. 


| J Yo" bzougbt an Aﬀemtfu againfi Gird , declaring that in confideration, be Devon. 
bout dite dibers Clothes , called Devonſhire Rerſtea, into ſeberal Coldura, nut- umming bur 
naming to many teberallp as amounted tn the tohole to be 60. That the Defen- *** 
eee the teh Cl wm Weds 
Weavers did accozdingly die the thes amount Ito 
| n — j1- 88 22 12: 


—— they were 60 1. gr. And tbat the money came to 19 Joes Are for « hamper. 
25 indeed 1 5 t for dyipe 


lieh de batbr wn, Found and adjudged io the platntif, and Erroz 
that it appears be- ſhould babe dyed 60, and dyed but 59. And ſo the dum Gothen 
deefaid not due, Alſo rbe Jury did aſſeſs damages  -ccaſione derentianis; debigi 
«.-*Whereas ft {þould 'have been occafione non performationis  A(ſuniptionis , _ 
we jndgement was affirmed, foz that it was firſt aberred be died all, which 

beidze to be 60. do the other was but a mit⸗ſumming, and as tothe \ 
Mort was adeve,' and a pꝛomite tmplyed upon it. | | „„ /\ 
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Keere verſ. Spathurſlsy Puckerings 
go Owen. / Caſe. 4 Caſe. 5 


—— 


| Keere verſus Owen. 
Checq. Cham. 
Lenden. Mich. 5 Jac. Rot. 79. 


Error. Ke: recobered 400 pound debt, againſt Edward Owen who died, and un 4 
Elegit. ; Seire fac into the Country of Surrey the Sheritt returned Rebeces 16 < 
Error in execution. mmm Terror” & tenementorum in balivs ſua que frerunt pred' Edwardi, &c. WW 
judgement giben, that Keere ſhould habe judgement and execution ain 
ſaid Rebecca; whereupon the laid Keere pzaped the Elegze thus entred in the 
Elgin fibi liberari medietatem omnium terrarum & tenementorum in Com My 
tenen, Ec. quonſque ; and left out, Due ſuerunt predicti Edwardi, Oc. An 5 0 
this judgement gs reberſed quood adjudicationem extcutionis, upon the E 
and pet the wit of Elgir it ſeth, and the return of it, were well in that-pg 
ut where the Noll is faulty tbe Writ will not belp, | 
It was alto aſſigned foz Erroz, that ſþe was returned Terre. tenant o 
terrorum, without aſſigning of what in certatn, that was not allowed f 


erroꝛ. 
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7 
# 73 
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Mandan. Spatharſts Caſe. H. 13. Jac. þ 


on qe Cham, 2 Fter tbe death of John Spathurſt, by Mandamus in Suſſex, it was found th th 
d ſeffed of certain lands, Es quod tenentur de domino Rege ut de uno gr 


© drape vigeſmam partem unius feedi mil. This was ruled by the Chief Baron and f 
er my * Chief Juſtice being abſent, that it was a tenure by Knights & 
vice in chief. All tenures in chief are in groſs , and the wozd us de 929 
farce efanp fenfe, but ofno certain ſenſe at all in Law, and ſo ſtand * vo 


Sir Thomas P uckerings Caſe. H. 13 · » Jac. 


—T fu wund by Office taken at Barnat in the County of Hertford, 13 * 
28 Elis. by Commiſſion, tn the nature of a Diem Clanfie Extremum , That 
mn Puckering Knight, late Lozd Keeper of the great Seal of England, and 
Lady Jane bis wife, were jopntly ceiſed-to them, and the beirs of him of the 
noꝛ 597 Weſton, in the Count of Hertford, and of the Panoz of l ntl 
_—_ of Lincoln, by the oziginal purchaſe of the ſaid Veper , and. th - 
they being to teited thereof, and that the ſaid wir John Puckering being alſo ſe 
in f& of the Panoz of Wefion Argentine, in the County of Hertford, and ofthe 
noz of Kir , in the County of Warwick, he ui April. 38 Elin. died fo fe : 
and that Lady Packering him ſurbibed, and that the Pannoz of i L 
was held of the late Mucen in Capie by Knights Herbice. And that the rel 
the ſaid Panozs were beld in ſoccage, and not of. the Queen in Copice oz Knight i 
fervice, and that Hir Thomas Puckering wag his ſon and heir, of the age of i! 
| years 3 Decemb. befoze the death of bis ſaid Father, oF 
| Ward made Knight, be ſaid Lady Packering 17 Maii g Fac. died, Thomas the heir 3 Funii 10 2 
F 46. om way made Knight. 3 Decemb. 10 Foc. be accomplithed bis true full age, and te 
: . : dzed bis libery, and within the time limited he ſued fozth a ſpecial libery, un 
. 2 the great Seal of England, no Dffice being then oz yet found of the death of 
ſaid Lady, no any charge they impoſed upon the beir of the ſaid lands, 5 
In the ſaid ſpecial livery, there is contained a Releaſe and pardon from * 
Pajeſty to the hetr of eli entries and intruſions made by the beir into anp of t 
WPanozs and Lands whereof bis Father died ſeiſed, and alſo a pardon and Kele it 
of Accounts, and of actions, ſujts, quarrels, impeachments, executions, ad 
demands whatfoeber , which bis Pajeſty, at the time of the ſuing fozth of. 
faid libery by anp means bad oꝛ might habe againſt the heir, not extending toi 
charge bim, oz pts lands of any debt, account oz demand, by reaſon of any Offi 
oꝛ Receipt of any of his Ma jeſties montes oz Treaſure , oz of the converſion : 


Livery ſpecial what it 
diſchargech. 
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Star chamber. 


The Lord Williom Hearth . Ro WF The, 8 
2 = 3 Jon Dare, and biber. i 


| "ER, in a raute between the 10 Will 
Bell, Thomas Salkeld, John Dacre, and riſe ot 


on Mol noe t, and being naw tmpeachedby the „ being 
— gh eres to be void in lay; that they 22 
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one) 2 ſuppoſeth thetr 
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inet 


- and that duly pzoved by = confeſſion: of 
John Deaghand bis Executozs within ti 


-Toe .plajntiff replies, there came to the bands of bi 
þ monep, to the balue of 3000 pounds of bis, -wbereof | 
lied and walled as much as came to 400 pound, and that be cog 
2 bis hand did acknowledge and confets it. % 
— — Death, and he did not make bim re 
vitbin their m „wohsteupon the delendant demurred: And it 
loz the ple ntiff in we Minas Bench. Ang now upon s wztt of d 
Exchequer Chamber the judgement was agreed 70 de confirmed koꝛ 
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demi vel orem Maritagii, & pro delido corpus ejus capiatar us impriſonetur done 
perdenti emendaverit d:lilum fi puer maritetur. Mere it is, fi pucrum maritaverit, 
which expounds oe other Statute. And then W. 1 Cap. 22. confirms this 
> tatute in general. 5 
515 Statute was not found full enough. to give remedy, and therefoze the 
Statute in queſtion was made, which might well be laid ta be made by men un- 
arned , foz inderd it was the intereſt and heat of Lozds foz the general abuſe 
that begat it, foz the act being in bis nature a treſpaſs and ac of fozce, yet is not 
made vi © armis. And therefoze 7 H. 4.9. the Court vi armis was rejetted,. 
' Next, the nature of treſpaſs being to end in damage, this recovers the body 
it ft, and yer not by demand, but by commandment to the Sheriff to take 
and ſequeſter the body, and then by judgement giving it to the plaintiff if it be 


_ where all treſpaſſes die with the perſon, here the action is continued 
ith the heir o2 executozꝛ, againſt the heir oz executez, and though the heir die, 
incaſe of Ward as well as Kabifhment. | | 
And therefoze 24 E. 3. 10. 29. upon a reſummons in ſuch a caſe again the exe. 
cutoz be pleaded Pleniament adminifter, whereupon iſſue, and yet the Ward judg- 
ed to the plaintiff, and 9 E. 3. 15. guard of body and land againſt thete, whereof 
one died during the Pzoclamations and reſummons againſt bis heir, and though 
be were . age , yet judgement paſſed pzeſently againſt all, foz it was mid 
mage 


be firſt action, but it was doubted whether the heir ſpould anſwer 


11 H. 4-55- If the anceftoz babe bis Ward raviſþed, and bzing his action and 
die, the beir ſpall have the reſummous, but not the executoz. But if the anceſto; 
bzought not the action, the executoz ſball commence it, not the beir, foz it ts a 
caſe out of the Statute, And in this caſe Hill ſapes that the makers of the Lato 
were not learned 5 which the Kepozter repꝛeobes. F | 

"This pzogreſs of Statutes argues the care of redzeſs, and that there was no 
purpole by tncreafing the pains and pzobiding certainly foz remedp in caſe of 
death of either tide to-exempt any fozmer offenders. And therefoze it bath been 
Ui extended by equity. Therefoze it is giben to guardian in focage, as the books 
1 E. 3+ 20. tempore K. 1. ff. gard. 133 · Regitier 163. | bp. equitp of the Statute of 
fe ore "i And Fitz. Nat. br. 139. ig recto de cuſtodia lap foz them both at Com. 

And that is pet üronger both 23 E. 3. ſo. 31. Gard. & Fitz. N. Br. 142. G. Age of Orphan arbi- 
That the Committe of an Dzphan, by rhe Pajoz aud Aldermen of London, de- 4. 
claring on 44 cuſtome thall habe the. wzit and the age, and nonage ſþall be 

1 E. 3. F. Gard. 30. the Ring ſball maintain that action. @bþis new re- 

medy wag given in caſe of Raviſhmentr in odinm ſpoliatoris : 

upon the treſpaſs upon the @batute of mole/oGoribte in Parcis, it is confeſſed the 
wife is puniſþable, ſv in treſpaſs upon the Statutes of 5 R. 2. and 8 Hl. 6. 
Df theſe, the reaſon is not becauſe the fozm of the actions, and the Judgements Coverture was not at 
and executions are the ſame, but becauſe the ground-andſubſtance of the action Common law ſo far 
te one, and the aggravation of offence and puniſhment is an argument that fer and = was in- 
they never maant to exempt any offender, that was known in Law befoze. diſabilities (les) 

And in ſtronger caſes , women Covert are involved among> others, where d Non fa menorie, 

neu offence is created, that was not befoze. And therefoze tobert the Statute of 0% e mor, & in- 
34E 1. is, that if in an ACife the Tenant plead joyntenancy with a Rranger; — 0 
who being called in, maintains it, and it be found faite, be thall be impꝛitaned a C. 3. 29. for a wo- 
year, and not to be delivered without a great Ranſomes In 21 A. P. 28. an Alkite man cover: hath no 
was bzought againſt ber husband, who pleaded joyntenancy with bis wife by leſ: judgement then 
died, and ſbe being called in, maintained it, which being found falce, the was ad. 4covers- 
judged to pziſon accozding to that Law. Pet 36. K. 3. Fitz. AM 443. And Saun- 
der in Ployden 364. and Hawes 4 H. 7. 11. agree upon the Stature of Weſim. 2. 
cap. 21. That if an infant fall in an Aſſize of a Recoꝛzd by bim pleaded, be tþall 


not 
* 
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not be thereupon judged a diſteitoz upon that law. And where the Statute of 
Mert. cap. . gtbes a Writ of Rediſſeiſin, againſt one that being convicted yy 
diffeifin, doth again diſſeiſe the ſame perſon, that thereupon be ſhall be taken anz 
tmpeiſoned, till he be delivered by the King by ranſome oz othertvife. + 

9 H. 4, 5. If a woman commit a difſeifin and be convicted, and then commity 
a Redifſeifin, and then marries, fbe ſþall be charged in Kedifſeifin and ber by 
band named "with ber foz confozmtty, but be muſt not be charged as a pinie 
Actoz in the wong done, no moze then foz a treſpaſs done by bis wife befoy 
be married ber, yet be ſhall ſatisfie the damages, j 

Now where it is in tbe ſecond place objected, that the womans nave 
pay foz the marriage, tþall excuſe ber of the impꝛitonment and exempt bere 
of the meaning of the law, under that rule, 2. non cegit impoſſivitia,” ſed im 
tastia excuſat legem. "Fi 

2 anſwer : That firſt that point anſwers but one bzanch of the Law, kh ich 

is, fi beredem non reſtituerit vel paſt anno: nubilies maritaverit , aljuret reh ”m 
babeat perpetuam Priſonam. But the clauſe befoze that is, Si ile qui rapuis pt 
modum reftimerit puer um non maritatum, vel de maritagio ſatirfecerit , puniatur tamm 
de tranſgreſſione per Priſonam duorum annorum. And then follows the cher Clauſe; 
fo the ſame perſons are underftd in both rates. 

Now in tbe firſt Clauſe , the impꝛiſonment ſtands abſolute , and bath 
ſatisfaction required, to which a wife is unable, no moze then "the 5 
Merton, within which the is confeſſed ta be. And therefoze ſpe may be 
teined in that, and then in the other alſo, And the text befoze cited J alle 
but it bath no ute foz this cale, foz it is to be underficod impotencp to excuſe the 
law, - where tbe — a neceſſary oz invincible diſability ts perfom | ht 
mandatozy part of the o2 to fozbear the pzobibitozy, A 

| Now [thts la and the feope of it, ts abſolutely and directly to fozbid the if 
viſþment of a Ward, and the reſtitution of the value, is but a pꝛobifton by '] 
of Condition, if the law be bzoken. But all laws, which be artiticial creat 
doe as well as natural creatures affect thetr own conferbation:z And there 
doe deſtre and command that they be not biolated , not that their wz2ong bet f 
deemed, faz as it is ſaid that penirerie ts but Tobuls poſt naufragium, ſe it ni 
be ſaid ot Redemptio. Now then who will ſay, that the woman is unable to oby 
the Law, fþe is unable to red&m moze then any begger, and therefoze the c 
to be the moꝛe carefull not to offend the Law,which is in her power and the p 
ning of the law, ts as pꝛoper as it is poſſible, fog it is not de Mariragio non fa i 
cerit, as the common foem of penning, in tuch caſes is, but ſarifacere 3 

which is the caſe in queſtion. And there ſoze wbere perfons able habe a choit 5 
wben they offend to pay oz ſuffer 3 ſhe knowing ſhe bath no means to pay, di id by 
offending boluntartly (as tt were) yield ber ſelf to abjuration oz aan 

It is true, that all laws admit certain caſes of juſt excuſe, ohen they are off . | 
ed in letter, and where the offender is under nereſſity, either of compulſion | 
inconvenience, oz elſe where be is tn fgnozance inbincible; oz where the offer 
is by a mer mistoztune, without will oz purpoſe. Oꝛz where there is a erg 
potenep to that that is required. 7 

y compulfion. As in the cafe of Lucretia with poung Tarquine, of hes 
'S. Auſtine ſupes, Duo furrant , & uns commiſit Adulterium, and thereupon 
makes tbe . fi eaſta, tquare trucidata; ſin minus, quare er 5 

Neceſſity of abotding greater tnconvenience, as where one kills a Thief al 
Wurglar in defence of bis perſon oz bouſe, 22 aff. the binding and beating * 
perſon Lunatique, remobing of a perſon Lep2ous. 

In ignozance, as in the caſe of Jacob and Leah. 

Sucb is the excuſe of a Deed', read amiſs to bim that cannot wad; 97 repel 


ed to bim that is blind, C 7 i 
Lunace' in bim that kills a man. 
Df impotenen, an in tbe caſe of Mcphiboſheth, accufed by Ziba bis b 
David; and by bimtetf excufed dy his impotenc p, a foul action , and an un 
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judgement of Divi! towards him, Feſtinatio juſtitiæ nuueres. | 
In all whicb caſes, there is a juſt excuſe of the Law not perfozmed. By tbeſe 
the diſtinction from the pznicipal caſe appears clear, but the pzincipal falls upon 
rule; Dur non habet in ere, luat in cor port, ne quid peccetur 1mpune, PE 
Upon the Statute of Wetftm. 1 cap. 13. whereby tt ts enacted, That if a man 
raviſh a woman be ſpall be puntſbed with two years impziſonment, and fined 
at the Kings will. And if he have not whereof to be fined , to be puniſhed by 


longer impꝛiſonment. Mill any man doubt if a Bonk, which bath no ſubſtance 


commit a Rape, but that be ſhall nevertheleſs ſuffer impzifonment ? | 

So upon the Stature of Wenm. 1 Cap. 20. de Malefactoribus in pareis, ft is en- 

acted, that if any be attained at the ſuit of the party, be ſpall be fined, if he babe 
whereof if not, be ſþall be rmpziſoned and find ſurety no moze to offend, 
* The Statute 5 Ez. If anp perſon fozge, ed. be ſhall pay double coſts and da- 
mages to tbe party gziebed and fuffer the cozpozal puniſhments, ſþall none be 
punifed, except be can do both, Indeed the husband ſhall not upon indictment 
of bis wife, foz that is merrly in a criminal courſe , and the husband not party 
to it, as be ts to ſome actions. | | | 

5 Elz. If any perſon be convicted of perjury be ſþall fozfeit 40 pounds, and 
if be bave not gods and cbattels, oz lands to the balue, then to be tmpztſoned by 
a year. If the penning bad been Vice verſe, the perſon ſþall be impziſoned, ex- 
cept he pay 40 pounds, oz ſuch as are able ſþall pay monep, ſuch as are not able 
ſþall be impztſoned 5 could there babe bien any doubt? and this is as much. It 
bad ben colour. if it had ben thus: ſuch as will not pay. Foz the fault bere 
is in her power, as the Statute ſpeaks purpoſely , not in ber will. 1 

16 afl. 6. The wife impꝛiſoned for fozce, 9 H. 4. 6. 

And upon the Statute 1 Eliz. againſt hearing of Paſſes. 2 Eliz. Dier. 203. the 
judgement and ſtatute is, that the offender ſpall fozfeit an bundzed marks , and 
if he pay it not within fix months, then to be impziſoned 3 It was never doubted, 
but to extend to women cobertz S0 it is in that Bok. 3 | 

And 1 El. c. 2. every perſon fatling to go to Church, was enacted to fozfeit 12 d. a 
Sunday to be levied by the Church-wardens, fo? the relief of the poozs of the gods, 
lands,and tenements of fuch offenders by diſtreſs. This extended to women cobert. 

-* Then 23 Eln. the 20 poundsa monetb was given foz this, and if they were 
nat able, oz failed ro pay, then: to be impztſoned till they paid. he woman 
cobert ts within the Statute, Fulters Cafe. Co. lib. 11. fo. 61. : | 
And / E. 3. 11. J bold to be a caſe in the paint > One bzought a Writ of Ra- 
bichment agataſt the Waſter of burton Lazar and two confreres, which were 
dead perſons in law. Theſe two confreres, were apparantlp to the Court as un. 
able as a woman covert, pet there was no challenge, thep were not within the 
Statute, but exception was taken to tbe clauſe of the Writ commanding the Sbe⸗ 
riff to hade the body to render, to which of the plaintiffs oz defendants be did be- 
long, whereas to the confreres be could not belong; which was excuſed, that the 
fozm-of the Writ was determined by rhe Stature, and added that in a ſozt they 
might ſm a little intereſſed in tbe behalt of the Poſpital, And {f the plaintiff 
were barred, the ward ſhould not be adjudged to the defendants, And if the Paſter 
bad joyned his confreres with him, in an action of Kabichment, it bad abated, oz 
they cannot demand witbout intereſt, but they may do w2ong without intereft. . 
And 4 8. 6. 17. A Writ of Kaviſhment is bzought againſt an husband and 
wife and admitted, and otber marterpleaded in barr. WET. 

And if in this caſe Dactoz Huſſey had been found guilty with his wife , no 
doubt thep ſhould both habe ben condemned; and per-foz ber ſingle perfon , the 
caſe hath bien the tame that now it is, that ſhe ſhould not by ber ſelf ſatisfie, pet 
the ould have bin impꝛiloned, except her busband had fatisfied. The caſe of 38 
H.8.Ror. 347. C mes Kin” vert. Savage & la term. And Ec. . 5. 14. Eytrucs cafe of 
Annuſty recovered againſt a perfon , by conſent and aid of Patron and Dzdinary. 
It is a "juſt Kule that Judges are to make tuch expofttton of Laws and Sta- 
hites”, as ſuffer them not to be elufozy. C. J. 11. Magdalen Coll. Cate. 
""Statiites that are made in imitation, v2 wt of Common law, ſhall be ex⸗ 
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The woman may take quirp againſt the abettoz. 


any thing to the bene- 
fit of her husband. 


* 


Second great point. 


Verdict taken by in- 
tendment. 


Ta the firſt queſtion. 


Coke li. 1. Lifords 
Caſe 51. 


pounded accoꝛding to the law, and ſuch a Statute ts this. And if a woman ſap 
rabiſþ and then marry, tbe reaſon is all one, fo2 there the fact is the wives, ay 
muſt be Co laid in der a, and not upon ber husband; and therefoze in Rat 
caſe if the husband pay not the balue , ſþe muſt be impꝛitoned. But it ſermey 
that the value of the marriage being found, the husband muſt anfwer it, and 
{t is out of the cafe of the Statute, and not like the pzincipal, foz the busband cap 
ſatiafle, pet the wozds are, Si he qui rapu.s de Marui ſwigfacre. non purwerit. . 
Now to the caſe 23 E. 3. F. Corone 276. that a Monk oz a woman es bert bg, 
ing appealed malicioufiy and found not gutity, ſhall pet habe no damage no 4 
The wozds of the law Weclim. 2. cap. 23. are, that 

the perlon appealed ſpall habe damages, now they can habe none, there is incapach 
ty inded in the very point, yer a woman may take any thing to tbe benefit ofhy 
busband. The woꝛds are that the party appealed fhail habe damages foz his w 
pziſonment and infamp, which reach both to a woman covert, and foz the like i 
with her husband, and ſhe alone alter bts death ſþaff habe action, and the dan 
ges retobered by and foz her, and therefoze that caſe map endure queſtion, " 

And por of no weight that is ſatd, that where the books of 8 E. 3 52. ab 
22 R. 2. doe enquire of the ſufficiency of the defendants, which cannot bet 
this caſe,becauſe the woman covert appears to the law inſufficient 3 Foz weren 
that point of enquiry is ſabed, and the judgement peremptozy upon the other, 
And co though rbe Statute of Weil. 2 cap. 13- give an Appealoz damages,eou n 
not inferr thereof that an appeal cannot be bad, but where the Appealoz map bait 
damage, foz the contrary hereof appears 22 E. 3. Cor. 276. Q=ere of the pzeceden} 
_ judgement againſt husband and wife quod copiantur. Tr. 34 H. 8. Rot. 347. Sac 

As to the ſecond great point, Whether the berdic be ſufficient oꝛ not? 
make two Queſtions oſ it. hy 

Firſt, wbether the Kaviſher (þall be anſwerable foz the value of the marriage, 
though he were not the autboz of the marriage, but tome other without bis ut 
oz conſent, oz the Ward of bis own wil marry dimteit, foz if the law be g 
then is there no want in the verdic. 

The ſecond , ſuppoſing that he be not anſwerable , except be were Author 
it, tohe ther the berdict as it is, fþall be taken ſo by intendment. F 

To the fir. At the Common law, and befoze the Statute of Glouceſier * 

If & were deiſſeiſed by B, and B infeofed C, ez were diſſeiſed by him, A h 

ano remedy foz damages agatnft the feoffer, oz diſſeitoz of bis difſeiſoz, but was 1 
being bis Altre again B. which was the immediate diffeiſoz, and there 
be was to rerober the mean pꝛoſtts by wap cf damage, not only foz his om 
time, but alſo foz the pꝛoſit received by the Feoffte, oz ſecond diſſetſor. 

And likewiſe if A the firſt diffc tſee bad re-entred whereby be had loſt bis affiy, 
be might by an action of treſpaſs vi & arms bꝛougbt againſt bis diſſeiſoz, recs 
ver the mean profits ſoz all the mean poſſeſſions, but neither ar tbe Com 1 01 
law noz now can be recover upon bis re-entry damages 8gainſt the Feel 
lefſ& , 02 ſecond difſeiſoz, by action of treſpaſs vi & rmx, fo; that ies not) N 
caſe a8 to them who did no immediate treſpaſs. 

And therein the Common laws doth no w2ong to charge the firlt 
the p:ofits not received by bim, becauſe tbe firſt difſeiſoz bad no remedy for as 
again! the ſecond diffeiſo2 , oz the feoffee, But tbe firſt diſſeiſo2 bad remedy iy 
action againſt the ſecond difſeiſoz oz was fuppoſed to habe received cats fact ion a 
the hands of tbe feoff& oꝛ leſſie, and fo paid but where he received, 

Wut not tbe reaſon is clean otber in rhe cafe in queſtion, -foz tbe ravither @ 
a Mard by bis raviſþment gains no intereſt in the body oz cuſtody of the wat, 
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S 
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bed doth the true Guardian loſe bis peſſeſſion by tbe rabiſhment. And then ro 
foze if my tenant by Knights ſervice die, bis betr within age, Jam pzeſentiy ff tber 
the poſſerſion of tbe body without ſeiſure 5 And therefoze tbe treſpaſs.ar the 

mon Law, noz the Writ of Kaviſhment now.; doth not as in vther Actions 2 
rreſpaſs renounce the property oz poffetrion or the Ward, bur doth only if 
the Temeraris ocenbario, and gives the plaintiff damages accozding to bis butt; © ug 


by abuſe oz marriage of the Mard. And in this caſe , if snorber take w 


pre te 5. 1 = 2 8 1 "- 2 — <p % SN 2 - 1 - TS - og © BR 4 g 
9 x HR . * 2 * 1 p Wa... 8 * 4 46 . - + "Id . 7 . 82 _ ; KL. 8 a "x 7 3 25 * jos 
Wy . ba.” * 24 * 8 7 4 r Fox 2 Ee . * + * ON 9 mn 5 8 . 7 nd] * N 2 4 "4 5 1 * * L 
» 4 3X x by a. I _ AK Bk l » 8 Loo = pe 1 2 * a, ROS — 2 atk te 7 Dogs 0 — - — ai ads» — 9 yh — — 


— 


— 


. 


. 


v much a creation as it is in ſuppoſal of lam a declaration of rigbtfull biſlenage, 


Ae verſ. 7 
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the Ward from the rabiſper, and marry, the firft rabifþer can babe no adion 
anginſt tbe ſecond, but the very guardian may haye actjon against them both, 
recover againſt them both fo their ſeveral raviſhments, 8 E. 3-53. 


tuhere. it is ſaid that four rabiſþed, and a woman knowing of it did marry him, 


and they were all charged with the balue 5 foz of the perton of a man there can 
be no poſſeſſion without a right. And therefoze Littleton in this chapter of Con · 
ſumation ſayes, tbat if a man tate away my villain in groſs, and Jcoufirm 
bis eſtate in the villain, the Confirmation is void „ but J may gibe my words 
Dad & conceſh to him that took him away oz to anp other nottoithdanding tucb 
fill takings awap of bim which will be clean contrary to the wzongtull 
tabing away of my Beaft oz any other lite thing, | 
And tbis by law of nature, by tobich all men are free, and cannot be bzought 
under the dominion of any, but accozding to % geneivwv, vis. the raſe of captivity. 
ſrom tubich our viſlenage came. And the confeſſion in the court of Kecozd is not 


NS 


2 as à confeſſion of other actions, though it is true as Lictleton ſapes, that 
1 de notbind bis iſſues bozn befoze, becauſe the favour of liberty gtbes them 
leave to falfifie.. They were called ſerv: not a ſerviendo, hut a ſervando. 
But all this notwithſtanding J am clear of opinion, that if one tabich my 
Ward, and take dim out of my poſſeſſion by wzong, and after that anatber 
takes bim from him, and marries him, oꝛ be marries bimtelf during bis nonage ; 
that in this caſe J ſpall and may by a bozit of Rabiſhment, of aWard- bzougbt 
againſt mp firſt rabiſper recover not only damages foz the taking of bim 
but alſo the balue of rhe marriage. And this is to he maintained by reaſon 

pzefidenr, and authozity of books, 3 50 
y reaſon: foz be that obſerves well the nature af the caſe mutt, conſe 
if the bglue be not giben againſt the raviſþer foz- the marriage. þ 7 
( ber and by whomſoever ) be ſhall make the law utterly elutazy in 
lelp to be 


of marriage, foz there is no _ ſo 3 2 eaſily and clo | 
beysd and kept as a man, ſo ag he may be toſſed from man to man te a hundged 
in a $ozt time, bis marriage may be clandeftine gut of the Church, and ret 

> and ſo many at it, and fo cgbertly bandled,. but it ſtall not be poſſible to 


And then the judge⸗ 
And if the Sheriff re. 
turn 
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and foz that ſte. 27 H. 6. gard. fo. 118. which is the pzefident old book of Entries, 


turn that be is married, then the plainttf ſpall babe a hh fac. foz tbe vali po 
of the marriage found by the Jury, 33 8. 6. 3. & 45 E. 3. 16. And 9 H. 6% 6. 
Babington asketh the Jury wherber the Ward were married; generallp, thy | 
anſwer, No, pet the verdickt is made conditionaſl, ſo much foz the value it ben Ju 
married, generally, without ſaying by whom. 

Note in theſe caſes where there is no marriage found, and pet the berdit me 
gives the value, if be be married, oz ſhall be married befoze be can come toth W 46 
body unmarried, it follows that this muſt extend to marriage by wbomſoeve, . 
To tbe ſame effect is 21 E. 3.44- & 19 E. 3. ff. Judgement 123. & 19 E. 3. tin * 
Judgement 172. & 17 E. 3. fl. Judgement 116. 29 K. 3. 24. Coke lib. ent. pl. 8. ſci 
ultimo in rabiſpment. 

1 theſe books and pzeſtdentz of marriage found generally, not ſoping 
m. 

If aUWard be rabiſhed within age and a wit of right of Ward be bz 
the defendant may plead that be is come to age, banging the wzit, foz wur aj 
demand the body as a Ward, But if it were a bozit of rabiſpment of 
it would be otherwiſe, 9 E. 4. 50. 37 H. 6, 7. & 24 E. 3.49. And ide old ban 
Entries warde en rabiſmem 18. enqutres whether the Ward were married, oꝛ com 
to full age, as inferring, that though he were not married, pet il during then 
diſþment be were come to full age. the. rabiſber (þould anſwer the batue, becuh 
the guardian could not now hade bis marriage. 

Aifs Coke; lib. Intr. Raviſhment. ult. the rabiſber was condemned in the bal, 
tohen the Mard died unmarried and within age after the ravifþment.foz tbe Juggs 
dian don the martiage. But note the Stat. of Weſtm. 2. cap. 35. in queſtion, ts ij. 
pzeſs in that tate, fo that cafe, ſo that cafe. map grow by foꝛce of the Stat. 

Another point is, that if the Guardian gets tbe poſſeſſion of bis Ward again 
unmarried after the rabiſbment, be may habe damages foz the taking, but ht 
t$ould not have the balue again him upon the rabiſþment : The reaſon is plain, 


SAS r 


gerd. tit. Raviſhment pl. 12. and the old book of entries, gard. in Raviſhment 14, 

where the Jury find imer alia, that the guardian could neber habe the poſſeſſion 4d 

the Ward after the rabichment. N 
ut touching this principal point how a Rabiſþer ſþall be charged with be 

balue though another marry the Ward , the two great caſes relied upon, and 
p2efſed by me by wap of diſtind ion were E E. 3. 52. & 8 E. 3. 45. whereof the fi 
ts: one bzought a wit Ad rabiſþment again four men and a woman, ther 
plead not guilty, and the Jury find that the four men rabiſþ; the Ward, and un 
the woman. But tbep find withall, that the woman knowing of the rabiſpmem 
did marry him to ber daughter, and the Court condemned them all in the values 
whereof the conſequence muft be, that though the marriage by ber migbt be 
bolden- of it elf a rabifſþment, and ſo they all guilty as of ſeverall rabiſh⸗ 
ments, pet they could not babe bien condemned in the balue, being no parties 
to the marriage but that they were made liable, becauſe the marriage was may 
whilſt the reſt ſtood defozceozs and tabiſhers. - 

Wer” 2. that the Stature bzands the raviſþer with the title cujws cini mals 
L pc or 
But the other caſe 8 E.3. 45. was, that one bzought a wzit of ward againſt Ali 

and demands R. ſon and heir of I. as bis Ward ; Alice came in and the ſaid, tha 

the claimed nothing in the ward but nurture, and now in the Court ſþe tendzed: 
bim to the plaintiff, who roluſed him becaufe ſhe was married; ſþe anſwered, ie 
was not marrted by ber, the other replied, tbat þe was married in ber guard, after- 
ſbe became defoꝛceoꝛ, foz which time the was to anlwer. Unto.wbich it wos 
ſaid foz ber, that in as mucb as ſþe came lawfully to the poſſeſſion of the Ward, 

and did tender him at the flit day, ſhe could not be counted a defszceoz, and o 

ſbe was not amerced. But there was judgement by agreement that the ſhould: 

pteld the Ward and 20 pounds, foz bere the was clean contrarp bone fidi 

Poſſe 1 „and therefoze was not to anſwer but fog ber own ad ; foz 4 

po 
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poſſeſſion, being from the beginning lawfull and without wzong, cannot be twze- 
ſed to other mens wzongs. | 1 

And ſo in concluſton upon ſolemn and ſeveral arguments of all the four 
Judges, judgement was given foz tbe plaintiff, with a full and untfozm con- 
ſent of the whole Court, Nichols, Wiach, Warburton and mp ſelf, which judge- 
ment was given and pzonounced in the Court, Patch. 14+ Reg. Jac. &c. and eftred 
9 45 quem diem hic venerunt tam pred. Franciſcus quam pred. Fac. & Natheriua, Rober- 
tut, Fobannes Woodford & Cuibbertus per Atturnatos ſuos pred. Et ſuper hoe vifis pre- 
miſs, & per Fuſticiarios hie plene imtelefis, confideratum eft quod pred. Franciſe. recuperet 
verſus prefar” J ac. Katherinam, Robertum, Fobannem Woodford predi8” oflogint” libras pro 
415 Merit egii pred. & damna ſua pred. ad decem libras & decem ſolidos per jurat pred? 
in forms præd. aff ſſa, nec non quadraginta libr & qycem ſolid* eidem Franc. ad requiſiti 
ſaun pro miſit & cuſtagiis ſuis predif” per Curiam hic de increment adjudicat. Je qui- 
dem tar & damns in toto ſe attingunt ad oftogint' 1 & unam libr. Et prad. 
Ketherins, Robertus & Johannes Woodford capiantur ad babendum priſonam duorum am- 
rum juxta formam ſt atuti, Oc, Et pred. Franc. in miſericordia pro falſo clamore ſus verſis 
prefer. Fac. & Cuthlerum de tranſgr. & raptu pred. unde pred. Fac. & Cutbbertus per 


Jur. pred. ſuperins acquiet. exiftunt : igitur iidem Fac. & Cuibberius eam inde fine die, & c. 


This judgement was reberſed in the Kings Bench, only, becauſe there were no 
plegii de proſequendo entred for the plaintiff, foz they took it not to be within the re- 
medy of the Statute of Jeoffalls, becauſe they held it'a penal Law; and 'foexcept- 
td. But Haughton Juſtice, was ofa contrary mind. The penalty muſt be in the 
rertain tmpzifonment of two pears, ſoz the reſt is N treſpaſs at the Com» 


| mon Law. 


G. Dighy againft Ala. Faber We, e tE 
Tr. 13 Jac. Rot. 2560. r | 


8 Digby bꝛings a Qaare impedit againſt Martha Fitzharbert, aud derlates claced upon ſeiſm and 


that Thomas Fitzharbert Eſquire was ſeiſed of the Banoz of Narbury: with. 
the adbowſon in fee, and-pzeſented one Brown; and then granted the next 
aboidance unto the plainriff,and noty Brown itz dead, ar. Martha ſayes, that Tho- 
mas Fnxharbert Knight, was long befoze; ec. ſeiſed of the Panoz, gc. in fi, and 
preſented one Murrain and- afterwards infeoffed one Richard Tirzharbert in fi-. 
imple, who conveyed the ſaid Panoz unto the ſafd Tho. Fitzharbert kd? the life 
of one Bamford the remainder to one Anthony Fitzharbert fn fc, and then Murrain 
died, and Thomas Fitzharbert pzeſenited Brown; and then granted the next 
aboidance unto the plaintiff, and then Bamford died; and then Anthony Firzhar- 
bert entred, and made bis will, and gabe the Panoz, ac. unto Martha fo der life, 
and died, and then Brown died 4 and then ſhe pzeſented the Clerk, and traverſed. 
without that that tbe ſaid Thomas Fuzharbert at the time of the grant made to 
the ſaid George Digby was ſeiſed of the Panoz in fi, gc. prom, Cr. The plain. 
tiff replies and maintains his Declaration, and traverſeth without that that the 
ſaid Thomas Ficzharberc at the time of the grant made bp bim unto the plaintiff, 
was ſeifed of the -fatd- Panoz foz the term of the life of Bamford, prom the de⸗ 
fendane alledged, and thereupon it is demurred in Las. 0 | 
The caſe in the argument A dibided into four Queſtions. 
The firſt Nueftion, wbether the defendants plea bad been good without tta⸗ 
berſe of the ſeiffn in fir: | Won 


07'yor, hut to leabe it as a confeſſion and avoidance, and then the traverſe bath 


come-aptlp, as it is on the other fide. Ib 
A third 5 wbether the now defendant having taken a traverfe,bath not fo locked 
up the plaintiff as be bath no cboice but to joyn upon that to avoid tutinity, 
Lattly, whether if the plaintiFhath power to reſozt to traverſe tbe — 


Another Muellion, wobetber the defendant. babe not election either to traberte 


This judgement re- 
verſed in the Kings 
Bench, 


Detby. | 
Waller. NJ 8 


impedic. de- 
ſentme nt avoidedy 


a the ſeiſm ale 
traverſed. 
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inducement to his troverte, yet be bath tazen that traverſe right, oꝛ ought tg 


have given it mare frope by a mods & forme. — 
To the rſt point. Ts the firſt, 26 H. 8. 4. by the opinion of Fitzharbert, is that upon ſuch account 11 
of feifin infer, gc. in a Duore inped. againſt Prior the defendant pleaded a gran; 25 
to the plaintiff of a Pzocdein avoidance, the defendant.neds not traverſe che fen ax 
in f&, becauſe it was a confeſſion and aboidance, Duod nullus negevit, wied to let th 
then a conceſſum only, Qi eacet conſentire videtur. 
At is true alfo that Brook makes a mirum of it in the abzidgement of it, and cal 


2 E. 4.11- is to the ſame purpoſe thus: 
In an aſſife if "ou defendant plead that I. S. was ſeiſed in fie and infeoy 
bim, the plaintt ſap that bimtelf was ſeiſed in f and granted unto Lg 
bor bie life, who 2 — I. D. upon whom be entred, without a traverſs * 
buy confefſed and abojded. 
And therefozs I incline to bold the opinion of Fitzharbert, 26 H.. 4. foꝛ 
becauſe at the pꝛetentment executed without moze hut makes a fie, and pꝛo 
f, and therefoze if the defendant ſbews that the pzeſentment was ſuch aB 1 
. thei made L. pzobed fe, it ts a conſeſſion and aboidance ſufficient. 
elentment is indifferent and wozks as the root is from wobener 
foz example, bere as the plaintiff lapes it, it is the fruit of an tun 
* ba. ettles and probes af flimple in tbe plaintiff, oz in Thomas Fi» 
| pranted.the next aboidance to him; but as the defendant makes the 
the Came pꝛeie: ment neither gave noz pꝛobed ſie imple in Thom 
i, but was Lopes Wee RO en and after made fog 1 
' 1 75 accoz- 1 5 
15H. . 77. he plaintiff in Quare Imp. declared that bis a 
was teiled in le of the 6 Pane? to which,qc. and pꝛelanted, and then be bzought the 


Kano? to himſelf, 
. - The di ſaid, that long after that be was ſeifed of the adbotufon . 
lie and ted, and nol dzefeuted again, and bolden good clearly without te. 


— 
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| os Ibold, u that if the defendant bad not jopned the übe 

berfe tha ee e ha al p —— 
b 2 

a of the defendants, bis traverſe not being * 


e ſecond point. As A incline that the plea of the delenden 
A oe. fo A am clear of opinion that the traben 
dant is better and moze ſure then the other part of-the 
| . n MM. 26 H. 8. dot nav a 0 
and het 1 5 — to the platntif, . in fir 02 ſome ohe 
Theta rents, Th 3 f. Quare Imp. 71. befoze = 
ant 
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The caſe that moved me 4 little to doubt was this, that J. S be ſeiſed ot an 
adbouſon in fee, and i. D. uſurps upon him, nuw he hath gained the te, and there. 
when the Advowſon next abotds again, the pzeſentatton is bis. Now it 
1.Daeclared in bis Heere lmped. upon @ ſeifin in fee at the time of bis fozmer 
abojidance which be uſurped, tbat ts falſe 5 and ſo the defendant I. S. may by ſuch 
an inducement as ts here , traberſe bis ſerſin in bk and trice him and yer be bath 
right. | 

Ma. J anſwer, that in that ſpecial caſe, he muſt declare acroꝛding to bis 
care; and to the rruth, and not in the common fozmz That is, be ſhall declare that 
18 was ſeiſed in fi, that the Church botded and be pzeſented, and now it is 
bold again. As Fitz. N. B. 33. if one recober an adbowfon ina zit of right, be 
wean lay the laſt Pzefentarion in the perſon againſt whom he recovered. So 


l caſes put by my bzother Warberton out of 3 H. 4. and 14 H. 6. 16. they are elter; 


there the wbole plea was confefſed and avoided , and then be cannot add a tra⸗ 
birſe, which makes the difference, foz here the confeſſion and avoidance was bur 


to'art. | a 3 

Hob the caſes of late reſolutions are citeriy foz me, ſcil. 14 Eliz. Dier. 312. & 
286, & 21 EM. 365. Leaks caſe, which is much ftronger 5 where a man 
pleaded himſelf ſeiſed in fee of a cloſe adzoyning , upon the point of a treſpaſs 


fox delault of ſenſe the other was allowed to traverſe the ſeifin in fk , and pet 


any leſs eſtate would habe ſerved btm fo2 a licence to put bis beaſts tuto the 


ched noꝛ confeſſed. : 
Now to the third point; J hold it cleer , fo theſe rules muſt Rand undoubted. 


Hori incumbit probatio , & melior & tutior eſt conditio poſſidentis , foz when you will 


recober any thing ſrom me, it is not enough foz pou to deſtrop my title, but you 
muſt pꝛobe yours better then mine. 

mur then rake tbe caſe of 27 H. 8. 2. which ts, that if one plead a falſe plea, 
and bis adverſary traverſe that with an Jnducement , which alſo is falſe , yet be 
$M have advantage of bis traberſe. The caſe is there which ts alto in 15 H. 7. a. 
intreſpaſs, the defendant pleads, that the platntiff leaſed l. S. and beings that 
term to himſelf by aſſignment, The plaintiſf cannot traberſe the aſſignment , 
and if be do, and it paſs ta bim, be ſpall not habe judgement,but pet in that cafe, if 


Third point. 


the plaintiff convey himſelf to bis own bouſe by ſurrender, now be ſhall traverſe- 


the mean afſignment, and have adbantage of tr, being the firſt falfity. Nob ſhall 
the dofendanr in that caſe come again, to habe that traberte, and traberſe the ſur» 
rendex ? I hold cleerly no, foz that were infinite 3 and ſo J bold in the caſes cited 
e, ſcil. 14 Eliz. & 21 El 7. and ſapra in this bok Newman and Mores cafe, 
ac there could not be traverſe upon'traverfe, 
1E. 4 26. aff. The defendant pleaded that I. S. recobered the land againſt the 
plaintif, whoſe eſtate the defendant hath by Rogers, the plaintiff may tap that I. S. 
entered bim after recovery atſqze hoc, that the defendant bath bis eſtate, now 
the defendant cannot traverſe the feoffment to tbe plaintif. 
"Pet note in the caſe 27 H. 8. 2. if the defendant bad pleaded not guilty, the iſſue 
ould babe been found fox bim; Therefoze let a man take heed tn pleading , 
if be leave the general iſſue, oz plead falfely or unadbiſedly , the other party 
be allowed bis fit replyes oz defences to the plea, and caſe, as it appears without 
reſpett to that that might habe been pleaded better. * gs : 
{And note that there are general iſſues, that need no inducement as not guilty, 
ales ; ne diſturba pas, which is the ozdinarp plea tn theſe caſes. But if a man 
Wleabe-the general iſſue and controbert the title, be muſt inable bimtelf by 
ne title of his own to do it, but yer that is not the pzincipal part of his plea , 
6; 5 but 


wa 


el _ would 
upona Not ile 
ty may be fo by 
ſpecial pleading. 


: Digby verſ. 
Fitzharbert. ( 


but a fozmal inducement only, and therefoze there is no ſenſe if pou will gun 
rel my pofſeſſion, and J aboid the title effectually ( and fo foz my ſake muſt and. 
induce that with a title cf mine own ) that pou ſhaſl fl ie upon my title; och 
ſake pour own > toz you muſt recover by pour own ſtrength, and not by mx 
weakneſs. © 
S0 I ſay regularly, that whenſoever a Traverſe is taken apt and maten 
to tbe plaintiffs title, the plaintiff. is bound to it, and cannot foz the ſame tt 1 
leave it, and fozce the defendant to except another Traverſe tendꝛed by him, ay 
there is no caſe in the law againſt this rule as J lay it. 7 e 
The caſes 20 E. 4. 2. 12 b. 4. 6. 2 R. 3. 9. are agtted, and the law and reatag q 
cleerſoz if a man being an Action of treſpaſs, fox vzeaking bis Cloſe on a cen 
day, if the defendant plead a Releaſe of Actions, be ſþall traverſe all trete 
after 5 It a feotfment , be ſhall traberte ail treſpaſſes befoze ; If a licences 
once, all befoze and after. Now hath the plaintiff choice to leabe the traben 
and traberſe the potnt of Juſtification, /cz/. the Keieaſe, Feoffment oz Liceng, 
oz be map alledge a treſpaſs befoze oz after, and ſo joyn upon the traberſe offen 
This is indeed a Traverſe aiter a Traberſe, but it is not a Traverſe up 
Traverſe,to the ſelfſame point, as I gave my rule, and as the caſe is here to m 
ſame Pzeſentation. Foz now note, wben a man bzings an action of troſpat, 
foz bꝛeabing of his Cloſe one day, he map maintain this action by any one of: 


T 


treſpaſſes befoze bis action bzought, which ts the caute, that though the defenday 


Juſtifie foz all that dap, yer be muſt traberſe befoze oz after, ſo now the treſyi 
juſtified is one, and that traverſed is another. Now if the plaintiff traverſe th 
point of juſtification, that is to one treſpaſs, and is no traverſe upon a travert, 
If be do aflign a treſpaſs within the time of the traverſe, to joyn upon the in 
berſe, tendzed accozding to me rule, it baries not in that point, from the fi 
traberſe, ſ& how clter this is. | "|. 34K 
Note it was holden The otber caſe objected is Long, 5 E. 4. 100. as is well collected in the end 
38 Eliz. in Com. Ban. the caſe by Danby. A man beings an Action of Waſte foz felling of: Tres Un 
| * e e oy lapes that the Leſſe felled and ſold them „the Defendant confeſſes that he fella 
a Traverſe maybe up- ſold them. The plaintiff may reply, that be let them rot, oz any like caſe of was 
on a Traverſe when abſque Boe , that he employed them to reparations , and tbis inderd is dtreuff 
falliy is uſed to oult. the ſame thing, and traberſe upon traberſe. ut this J affirm cl&rly by ano 
oy hien e bene” Caution of my rule, tbat this firſt traverſe was not material, noz to a point 1 
gives him. terial, foz the plaintiff might bave declared of the celting only, and the oth 
point-was meer ſurpluſage. And therefoze though perbaps if the plaintiff hl 
jopned upon it, and it had been found foz bim, be ſhould babe bad judgement, p 
clerly be was not bound to the Plea, as not final to the action, and thereſ 
clerlp in that caſe, the platntiff might babe demurred upon the Defendany 
Plea, as reſting upon a thing not material; in all which reſpects it differs cia 
from the pꝛincipal caſe we lately judged, betwen Sir John Sherley and bio lf 
defendants againſt Barbara Wood jwp. in this Bk. When tbe tenant pleade 1 
joynture made to the defendant, and acceptance of it after the husbands death 
the demandant map plead a refuſal, after the death of the busband, without tu 
verfing the acceptance, foz it was not material of ber part to plead, but tht 
muſt riſe of the part of the refuſer. 8 50 
Then tbere remains no caſe objected noz to be objected to withſtand me, ul 
Sapeots caſe cited 2 K. ⁊. F. iſſue 128. and the ſame 22 H. 7. Co. Reports 97. Which l 
cond traberſe, and Cor:eſmore againſt it. 1 
An 22 Hl. 7. it is repozted that after debate iſſue was taken upon the fete 
traverte. This is all the authozity (which J value not) foz no doubt but that 
ſue may be taken upon it, but the queſtion is, tobetber it can be infozced; the p 
ty ſtanding and demurring upon it, as tt is here. if 
Againſt this J oppoſe the Caſe judged Paſche 37 Eliz. Rot. 2278. Wood 
bzought a Qxore Imped. againſt John Cotſord foz the Wicarage of 1 
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dd. and laid 150 ont Richard Leighton; Porton there, 5 wherequid 5 
x belonged , dtd-leaſe the Parſonage to Tomi Lozd Cromwel G | 
d Cromwel fo eighty years, and that Tomas and Gre gory died, al ther 
Richard ſurvived, and gabe the leate to bis Executoꝛ foz ten bears, and the re- 
r to Frarcis Ctom wel. 
bat the Executoz agreed unto the' deviſe to Francis, and alter ten rms be be 
„anbeings down that Intereſt unto the plaintiff , boob 4 
ny &uderion 3 and now upon this' abotdance be pietents | 


Oy [he r andant Corford ſaith that r E rome ſurbibed and ebe to 
1 plaintiff rde firſt and next aboidance, and tben granted bis term to the de- 
-Wizanss , and then the Church became votd again , wet + ant pꝛetent⸗ 

i I abjque boc quod pred. Richordus ein To 
kde Henk maintaineth bis declaration in omnibus „ 
Aris did grant to tbe plaintiff the firſt aboidance, pro, and then 
uud alter two-o2 thzee Terms adbice', tt was-adjudged that the * 
was inſufficient in Law , and fo adjudged nihil Capiu per bilam ; which in effect 
ts all one with the pzincipal caſe „ foz the pefentment foz the —— was 
avoided as bere, and pet they traverſe the generail title of wel latutitf, and that 
«was the rot of that pꝛetentment, which the plaintiff was not 8 ted to 
fake, and to offer aſecond traverſe to end opens is pꝛelt , 4 
10 ny" here in the petneipal Cate „this ten 5 udg 
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was in the nature of & libell flanderous and defamatozp to my Lozd-Darcy , and 
the other point was that though. there were no direct Challenge to my Lozd 
Darcy to fight, yet there were plain pzobocations to it, and as it were to call and 
"aſlenge my Lozd Darcy to challetige him. And though the Caſe was ſome. 
wing aggravated , that it was to a Peer of the-Realm,, yer the cenſuring of 
we Fact , roſe out of the nature of it, and not aut of the Circumſtance of the 
nn. And J in my ſontence ſatd , that the Law did not allow any man to 
de in pzibats.revenge of ill wozds. And the reaſon of the wiſdom of the law 
"in that mag,, becauſe. there was no pzopozrjon betten warde and blowes , 
Tus he-thax is firucken may Rrive again 3 Sur it is true: tber there ts a judj- 
wall combat allowed befoze rhe Conſtable , if a man be called Tratroz , ang in 
- is caſe foz matter of ſatisfaction in point of Yonour, (as tt is called”) that 
"has left to the Lozd Parſþall, as a diſtinct Court and confideration from this, 
"An this. caſe. in my ſentence... J foid. that rboſe intolent perſons rake upon them 
- Same a Law and Common-wealth to theniſelves, as if tber had power to 
os the poke. of obedience to Peace and Juſtice, And therefoze ther enact 
hong themſelves as an undoubted poſition , that a man wzonged may with - 
snd in bis band, Feguire ſatisfaction of any man,” being nv pziby Toun- 
eur; and with a mild wozd, to qualifie the dereftatton of thts ind ol mur⸗ 
ther. they bave made it a familtar phate, thar be was billed fairly ; and he 
killed in equal! figbt ; which arrogancy and Rebellion , muſt be ſubdued d by 
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\ i646. when it pleaſed him to confer with his paz ſervant of dibers things. 


2 Searle Ciſe. 9 9 
1 4 Is V1.4 * 8 * = 
” +BY ; 5: 


A Be Scarle Parſon of in Eſſex. woas tried befoze nie and found vide in Crook in p. 4 
ute of man-augbter, wbereupon ( Doctoz- Dunne Maſter of the Kee 2. this Caſe is, and PY | 
ans, being bis Patron) be was queſtioned to depzibation , befoze Doqoz _ ſe c 
I Aude e ot the Audience to the Lozd Archbiſhop , where he defired to be a+ lay in this Caſe — 
1 ited bis defence, that be was not gutlty , contrary to the verdict 2 And it is there ſaid, char ir 
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Rogenitozg at bag Aucedoꝛs and'veirs ko? dber acco 
F. "3-4 * . au 
5 taking. knowledge of bis gui2 urpos 
F'partaker of the — — „ Nd 
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the & nit iter and eh Lays and  thete- e ww Mere: of be a * 
opinion fd; their habitation, and the Panoz of Teller oz their ſuſtentating 
0 TE: 7 5 and efpectally to pꝛap foz the Souls «ſupra; accozding pry Dat dh 
"anc! 8 ip 7. Then they find that Abberbury did sred the haue and 5 at. 
Wing to dis purpoſe and the Kings Licence. Then they and th . 
ied 17 R. 3. reciting! tbat be bad founded de Polpttal of cerca 84 
1 ec. ##-ſipra, appoints; Walter Clear, 18 be avis 
5 be and bis wucceſſozs to be called \Minifter: Dei, payperis, Dimib- 
ng gives dicto Wabero ,  in_Pauperibus confratrihas. ui 4 1 

Acres and the Wend? of Yeltley ,- Haenden dio Waliero, Miaiſtro & 
n a ſuis, N eorlens ſncceſſoribus r ar, and no: mention i eng 


en de makes bis Oꝛdinances, with this title 0 ber ale ): Fre fa bri law 
of the wing and bimfelf, during life, and after foz the Souls v.. a 47 ; 
- And there is one D2dinance amongſt the tet, that the pwz "hall ben 
dap..g0. to alte to a Chappel of Fryerg' nter adjorning , and nd bal 6 2 0 
ater „ and as many Abe Varies. Then they find that afte 1 ay "3 
one Thomas Letherland was made Winilter there. and that he 
Confreres , by the name of Thomas Letherland peoman, Giniger «ce Tim 
Houle. of God , of Donnington, -beffdes Newbury in the County vf-Berks; a 
_ Aimermen Confreres of the dame boule, did demife unto- David Lewes f 
'of Law, the Panoz of Teſticy { whereof the land in queſtion; is part 3 80 
term of 80 Fed which leaſe was made in 8 Eliz. and that leaſe - 1 
| down to Phil:p Pits who made the leate ta the 3 
e Sen Richard James who was in poſſeſſion, and Richard 14 
ants re · entred. And ſo concluded upon gutity oꝛ not — 
judgement upon this cafe was given foz the Deſendants, that the plam 
| 19 5 becaufe de had no Title, ano therefore could not juſt to nite. 
bi g didtded into two great points. | + 
"The fii 18 tob r this were not an Doſpiral difſolbed- and given ta the im 
oo 12 At. 1 E. 6. of Chantviee. {ci 
The ſecond, whether the leafe made by Letherland ( underÞwbtch the 4 tis 
. elaims ) were made accozding to the name of Cozporation oz not. * 
Kt fo the firſt point, Warburton, Winch, and mp felt (fo: DN 
dead) were all of clear opinion that it was a Superſtitious Poſpital , 
To gtben. to the Crown, and fo the Plaintiſf could habe no title. And.# 
ze te held clearty that rhough the word (Wotpital) was not in the 1 
E Ant in the Law of 37 H. 8. pet that was not matertal , CY. 
lil of the Law, wbich ts the meaning, did not upon the. Statute 37 H g. 
unto Potpttals ereced meerly foz pwz, without ſuperſtition, though tbe n. 0 
ere th 1 and this Lato wirbout the word reacheth to them being; 
. And rbecefoze where all manner of Colledges are given, pet the Collet 
"Univerſey are not given, but Puperſiitions only ( under-which wo! 
fs being a Collegiate body Superſtitious is well and litteraſly given, ). f 
pet where a Law is made beneficial foe god Colledges , it all be m 
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their fabour, as 9 Eliz. Dicr. 255. The ſtatute made 1 & 2 Phil. & Mar. to 

make good deviſes to ſpiritual Cozpozations, was extended to Trinity Col- 

ledge in Cambridge; whereof I bold the reaſcn to be, becauſe ir was pzincipalle oz- 

dained faz tbe Study of Dtbjnity 3 foz I hold clearly that it would not have ben 

ain a Colledge ozdained foz Pbyficians oz Civilians. | 
And rberetoze J bold clearly that the pzoviſo in the ſtatute foz Colledges in 
the Uniberfity , was but obwndens cautels, as was ruled in Porters cals foz 
Jem bis will. And pet the ſtatute gives the King power to change Superſtitious 
iin in ſucd Colledges, tu the univerſal Decree of State, was not to tolerate any 

Superſtitions any where. PETE 1 
-« "Next I bold clearly, that Parocbial Pzieſts were not within tbe Law, 
- (thovgh tber were within the wozds. ) And therefoze firſt, if a man had in 
ume of Poperp given land to a Parochiall Yzieſt foz bis better maintenance 
in his function and ſaying of Divine Service, this bad not been within the 
Jaw, though. the ozdinary ſervie were at that time @uperſtitious , Foz the 
of bis function was not foz Superſtition, but foz Gods ferbice, which Bendloſe his caſe of 2 

Lands by publics Authozity but grew to abuſe after. But if a man gibe Land gift to pray for Souls 
Pariſh Prieſt to pzap, oz ſap Paſs foz bis Soul, this is within the Law, - long as the laws of 
2s it is beld 16 Eliz. Dier 337. foe to this purpoſe he is a ſouls-Pzieft not a Pa- ——— 
rochiall- The ſame J bold of all Cbappells of eaſe erefted meerly as members of out of thi 18 
de Parochial Church, and foz that publick uſe, that they had been out of the 
aw though there bad ben no pꝛobiſo foz them 3 otherwiſe it would be if they 
ad dn ereted fo: Dbits at tbe firſt, The ſame J Hold of Cathedzall Churches 
thougb they bad not bien named, 
Net the ſtatute gives unto the King Chantries in them, ſo the Statute was not 
n god to Churches as Colledges. | 

ade we beld this Yoſpitall to be within the Law, in the firft and ſecond 

dzancbes, as a Superfiitious collegiate body legally cozpozated, and therefoze 
4 that point stronger then the caſe of the collegiate church of Lanway Brevy, 
giz Dicr 167. which was but a pzetended Cozpozation : And it was 9obferhy- 
1 that this ſtatute did mean to extend to lay Cozpozations and Companies 
88 well. as ſpiritual ; foz it bath one clauſe of plain gift of all guilds, gc. except 
[of Crafts and Myſteries. Again it gives afl pzofits paid eben by Cozpozattons 

of Pefteries. And a third clauſe that it ſhould not be pzejudial to generaff 
{Cozpozations of Cities oz Towns, of | 
©: nd though it was ſaid there was neber judgement given of a lay Wof- 
tall ſoz relief of the poop, it was anſwered that this Poſpital was not ſo much 
'sfected foz the relief of the pooz „ as fo2 paper foz Souls, as appears 
l the parts of the cafe; that the pcoꝛ were but cheap birelings to pꝛap, gc, And 
Wat was the finaſl cauſe which is Co»/s cauſarum whereof it is trulp ſaid, . 
"Unnmquodque oft id quod ft principalius in ipſꝰ; and, intentio mes nomen imponit g 
g ca. 0 this indeed was à Superſtitious Conbenticle, foz it is trulp uu e Jana 
in Adams caſe, tol. 112. that pzayer foz Sbuls was the generall matter G. 2 | 
fall Obits, Anniverſaries, and tbe like, which were but ſeveral fozms of KA 04 . 7 
Mayors foz Souls. And even in Adams caſe in Bertons will the land is giben 
dis friends , and one uſe appointed foz lx pooz folks © but ( becauſe tt 
to pzay fo; Souls) it was adjudged within the Law, whicd is in effec 

Md reafon a judgement againſt Lap-boſpitals; foz pooz ozdained fo to peaę 
Souls; Foz it ts one in reaſon, whether the peoz ozdained fo to pꝛap be 
aggregate in one body, oz divided as ſeverall perſons, as they were there, and 

in many other caſes cited in that caſe, if their maintenance end in payer foz 
Souls. where it was objected that in this caſe the pzayer faz Souls was 

\roſdrred to ozdtnances, and. there was no ſuch oꝛdinance made, it was anſwe- 

od tho wapes. Firſt, if there were no o2dinance to that end, then part were 

boid, and fo they were bound by tbe general purpoſe and end of their tnftitutt- 

Ut, expzefſed in all parts of the berdict, to pzap ar home and in pzibgte , as 

Littleton, Chap. Frankalmojgne. The tenant is bound to ſay Mals, and Naar 
f i . 2 2 


Pits verſ.” 
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foz the Soul of the Founder: yet there is no ſuch thing expꝛeſſed in the tenyy 
vut to bold in Fronkalinogne, but the reaſon of the gift and intent of the giv 
mates up tbe reſt. 

Nexr, the ozdinance foz bearing and attending Paſs, gr. was clear a 
oꝛdinance fo2 that purpoſe; ſoz Mals was holden -pzopitiatozp foz the quiz 
and dead. And tberefoze though in this cale the Fryers Chappel , and ih; 
Warkes there were not inſtitured foz Abberbury, pet the po attending, migh 
and oughr by their oꝛder to apply tboſe generals to the Souls foz which ther i 
bound to pzap, even as any Chziſtian applies the general pꝛaper of the che 
to his oton Souls healtb. 

Now if the whole Yoſpital had not ben given to the King; pet the claule i 
Obits, Annivertartes, by the wozds ( oz other like intent and purpoſe) 
would habe given tbe lands to the King, becauſe the whole was gtben toz ay 
purpoſe, | /ci/. fox pzayer foz Souls; and ſtronger then tbe dale cited in Aduy 
caſe where fuch gifts were but in part, but uncertain, ſo as the King muſt * 
all, elſe he could habe nothing. 

Gut this clauſe (as J obſerved ) could give tbe Ring nothing , becauſe th 
berdfct found no implopment within fibe years, which upon that clauſe was; us 
cefſary, but not upon the other, which gave the vere Colledge oz Poſpital it 1 


to the Ring. 
'»Wut in genergl our caution muſt be obſerbed, that the ſuperſtition muth 
* TL: 7 plain, and notitmaginary, and rberefoze in Porters caſe the wtil made-pzobiſfiiy 
| foz the maintenance of Beadſmen. Now though the pꝛaping by 'ireratig 


of numbers, and Beads, was a ſuperſtitious banity, pet becauſe the ta 
of Beadfmen was grown into a common acceptation foz pooz people pain 
foz their Benefactozs, tt was not pzefumed to be foz the @auls of the deg 
-C though it were commonly fo uſed ) and fo was judged no Superſtittous.as 
pointment. 
1 - Now in the ſecond great point J obſerve that the true name was not bun 
* in a direct clauſe accozding to the modern and exact fazm, but tt is only niay 
by Coſffettion 3 the Minister being named by. bimtelf exactly in the n ing 
cence, but the pooz are not there joyned in the name, but afterwards. int 
grant of the land abberbury, and fo moze fully and directly to be gathered out 
tonnexton of the clauſes, then in Doctozs Eyries caſe, Now then to tbe Þiſnoms 
there was addition in theſe wozds ( beſides Newbery in the County of Berks) 
which was not regarded though it were not found by the berdict to be Co ſeated, 
becauſe tt ſþall be pzeſumed true as in Harpers caſe Coke lib. 11. 25. Af a mai 
cobenant to ſtand ſeiſed to this uſe of 1. S. bis Cofin, be need not to aberr that 
| be was bis Coftn, and pet it is neceſſary, but it muſt come on the otber fidsz 
In the eaſe of the And this is but a ſurpluſage to make the name a little moze certain wþich#6 
1 pre foze was full and perfect of it ſelf, But you muſt not ſo follow the truth of th 
. N pzeſent, that pou loſe the known name and notton which is the uſe of nomim, 
; may perhaps be of a tion, as was in the cafe of. Hal. and Wingate, where Windſor Cofledge being 
doubtful Judgement. founded by Ed. 4. by the name of the Dean and Canons of the Kings free Chap 
12.4. 6. pel of Windfor, the leaſe was made in King Pailips time, by the name of the 
Ring and Dutens free Cbappel, foz this was a variance in the very bay 
and ſubſtance of the name ( not in an excreſcence ) though it were in fone 
true. 
- Now touching the wozds [ 18zetbzen ]foz confreres, D Almethoufe and Almel 
men! foz pooꝛ bouke and pooz men, | Bꝛethꝛen of the houſe ] foꝛ Vzetdzen ol 
Pinilter, theſe differefices were not regarded. 


fler dei pauperis domus, tt was made Miniſter pa 4peris domus dei in the Leaſe, which 
was fatd to be an Inderſton not onie of wozds and ozder, but alſo of ſenſe; aud 
matter. by 

Foz whereas the inſtitution was tbat the Piniſter przke cæteris bere 2 
made a ſerbant ta the houſe , clean contrary. And of this opinion — 
Warburton 


32 -mD 


So in concluſton tbe great objectton was, that where the true name was Minh 
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Warburton was : But my bzother Winch and J were plainlę contrary , wbere- 
J gave this reaſon, that Winifter doth not alwayes impozt an inferioz to him, 
15 whom be doth minifter : foz the Plalm ſaith, God bath made man poxlo in- 


-SS / 


* _ 
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Augels are miniſtring ſpirits, ſent fozth foz the good of Gods Saints. | 

And rhe Pope in imitatton of tbe truth calls bimtelf Ser vun Servorum Del, 
og it is true tbat Gobernozs both Civil and Eccleſtaſtical ſerbe the people. And 
aerefoze Saint Bernard faith well, Prelati non tam ſtudeant precfſe quam prodeſſe. 


222 


un) and our Saviour Mar: 23. 11. He that is greateſtiamong you, let bim be pour 
ent. „ 9 Ot 1 ji e Agr nw. 
Few touching this name to pzobe- that as it bath all the wozds tn number, 


found' and notion, fa in effect and matter obſerbe, that the wozd Minister ts 
uu £quivocum, mulripiex, ambiguum, relativum ; And therefoze Dei i added foz te · 


% noto pou babe Pintſter foz ferbant, and God foz bis Lozd and Mater. 
But yet pou habe not his imployment and ſervice ; foꝛ though all good men be 
called Gods ſerbants, in their general bocation, pet thep cannot be called the 
Finifters of God but ro a _moze ſpectal ute: And that ««7' «£03» is underſtood 
prima facie of the Clergy, but that fits not this caſe, tot he is by inftitution Lay. 
Therefoze you muſt pet find bis other ſerbice, which follows that he is tde 
Miniſter of God of his pooz houſe at Donnington : that is as muchas to ſap, the 
Piniſter of God foz oz about bis pooz houſe, gc. ſci/. in that ſervice, co 
ſervice in this name ts the ſerbice of Gods houſe, and therefoze they are con- 
bertible > And who ſ&s: not that whoſoever miniſters to the pz, miniſters to 
God, as it appears in that Solemn ſentence of the laſt dap ; In as much wy 
did fied, clothe, lodge the pz, pou did it unto me. 7. 
be hardeſt caſes that were eber adjudged upon thofe Wilnomers babe ban 


either upon omiſſions oꝛ add! tions; As Eiſber and Boys caſe, foz omiſſion vf the 
word Sebolaren in a ſecond part of the name, which: I ſþould bardlp/babe judg» 
ed, foe fince thep were named the Scholars of the houſe in one part of the name, 
t muſt follow that it was the bouſe of the ſame Scholars ( which was all that 
wanted, ) as Burgefſes of Lynne, tmplyed that Lynne das a Wozough. | 
And Patchall and Fanſbawes caſe of the Savoy, oz called the Savoy, was a bard 
judgement, foz things ſhall be ſuppoſed to be named. arcozding to truth; And 
therefoze in the caſe of Lynnc, the meaning of Lynne Regis was adjudged to 
impozr that it was called Kings Lynne. And ind&d upon that judgement a 
Mit of Erroz was bzought and compounded, and therefoze it is no very fem 
Juthozity. | Mn, 5 t 

And this caſe is made moze full by the berdict which finds that the true 
Pager and bzetbzen did make the Leaſe by the name pra, which cautious 
courſe of finding ts commended in tbe caſe of Lynne. 

And fo J conclude thts point with two excellent Authozs Divine and Humane: 
Tully thug : Exiſtant ſæ pe Injuriæ calumnia quadam & nimis callida ſed malitioſa Furis 
imer protatione, e quo illnd, ſummum Fus ſumma Injuria, , } 
And Ecclctiafiicus chap. 19. ſpeaks of this elegantly, thus: a 

Were is a certain ſubtilty tbat is fine, but it ts unrighteous, and there is 
that weeſteth the open and manifeſt Law, pet tbere is alto that is wiſe and 
-Judgeth righteouflp. So be makes ther degrees : ſome impudent to give falſe 
judgement grofly > Some others as wicked pet do it moze cunningly under pze- 
tence of ſtrains of Law. But a man map be as wiſe and fine to Juſtice as any 
others to fraud; And ſo A commend the Judge that ſms fine and.tngentous; 
fa it tend to right and equity, and namely, that in tbeſe caſes of Captious 
Piſnomers doth mold tbe ſmall difozders of the name rs make good the contract 
and bargain. And J condemn them that either out of pleaſure to ſpelo aſubtill 
wit will deftroy, oz out of tncuriouſneſs oz negligence will not labour to ſuppozt 
e att of the party, by the art oz act of the Law. | 


—— 
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zorem Angelir. And pet in the firft chapter to the Hebrewes, it is ſatd that the 
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Slater ver{. Franks. 
Tr. 14 Jac: Rot. 1953. ' 


Later bzought an action of the caſe againſt Franks foz ſaying, Thou art a 1 
zn Lad, and a bankrupt Lad, And after a verdict, it was ſaid chat ch 
More that though che NS bare no action ,. foz it was not aberred in the Declaration that be way 
IO. 3 S the woꝛd Bankrupt was of no fozce, which was confeſſed, undd 
flood in all places, yet it ſtood upon the wozd Pain-fwozn 2: agoin which it ſaid, that it wwn 
it is in Engliſh , and unknown word in theſe parts, and of an uncertain ſenſe, though in the Naw 
d abr needs not parts it tya$underſtood_to' by as much as perjured, as fozfwoen with bis hay 
welch doth. Hpon the book. Now it was not averred that it was ſpoken in the pzeſence of du 
| as understood the wozd, noz that the wozd impozted perjury. And pet we gi 
| judgement foz the Plaintiff. And another like judgement we gabe this Jay 
* n wozd. And the bery like judgement was given kl. 10. 
34 | Kot. 1783. | . 
| 8 me, And Fin. 1. Jac. Kor. 1372. Small bzought an Action against Bell and his un 
$523. in Browrtows be taufe the wife called him a main-wozn thief, and the Defendants plea 
Reports 4. adjudged, not guilty and found foz the Plaintiff. But there be could habe no judgemin 
Fc. becauſe the Defendants ſþould babe pleaded that the wife only was not gully, 
bo there was no iſſue in effect jopned. _ ; 


Ailtion jor Welſh words. 


1 # the Exchequer an action of the Cafe was bzought by again 

foz calling dim Idoner in the Welſh tongue, and did aberr thi 

it was in tbe pzeſence of divers that understood the Welſh tongue, but did m 

aberr what the wozd did impozr, and pet judgement was giben foz the Plain 

nd the Court took infozmation by Welſbmen, what the wozd meant in Englih 
in thep were fatisfied that it was as much as perjured in Engliſþ. 

And the like judgement in. the Common Pleas and upon the like fozm of 6 

2 _ claration, was found npdn ſearch in the Common Pleas between Gillam vad 

A Howell,: again Evan George, foz a dander in Welſh wozds, Tr. 43 Eliz. 30 

TL TM and another Paſchz 44 Elm. Rot. 834. And at this time Serjeant John Mow: 

infozmed the Court, that judgement bad been giben in the Kings Bench, 6. 

in the Caſe of one Tuck upon theſe woꝛds. Thou art an healer offelons, wii 

awd avberment bobo the wozds were taken, becauſe the Court was infozmed, i 

took — that in ſome Countre ps, it was taken foz a ſmotherer oz e 


Parole Main- ſworne. 


„ Imped. ä 1 bancellor, c. of Cambridge verſus Walgrave 
» Mich. 14 Jac. Rot. 647- 


Ir Edward Walgrave Knight , Henry Yaxley Efquire , and William Max 
and others, were ſued in a Quare Imped. by the Chancelloz, Pater M 
The Patron of a» BCbolars of Cambridge, and they claimed the pꝛetentation of the Church of C# 
Advouſon a Popiſh De by the ſtart. of 3 Jac. becauſe that Taxley being Patron of the Church ah 
Recufant. time of the abotdance by the death of Johnſon laſt incumbent, was then ab! 
Popiſd Kecufant convict. Totbis all the defendants pleaded, but the materi 
Plea was Walgraves, which was thus ( the others reſting upon the ſame til 
did confeſs that Yaxicy was fetſed of the Panoz of Eaſt Ball ad quod, © 
in bis Demeſne as of fir, and that he was a Popiſh Kecuſant, but be faid 1 
foz non payment of 20 pound a monetb, by Commiſſion ſent fozth, and ingquifit 
on. taken, it was found befoze the Commiſſioners that the ſame Yaxley was ia 
ed at the time of bis conviction of the ſaid manoz, ad quod, &c. and thereu# 
the ſaid Commiſſioners 3 by bertue of their Commiſſion, did ſeiſe two parts 
the latd Panoz into the Kings hands, and that the King did by bis letters 2 


a. tc at. 


Scaiſe verſ.e - Warner verſ. e 
Nelſon, Wainiford. | 
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unts, under the weal of phe Enctuguer demiſe unto the ſaid Walgrave, the (at 
— arts of the Panoz with che appurtenances , and all pzofits, commodtries; 
and bereditaments to the ſame belonging ko: 21 years, f cam du, &c. Andebent 
wes that, rhe Cburch became void (ag befoze ) (Taxley ſtill remaining a 
 Kecuſant Tonbig ) by reaſon whereof be peſemed Moor'bts Clerz, 

= of the Defendants, ; que hoc quod pred. Henr. Taxley was Patron of the 2 

e burcb, at tbe time of the avoydance, as the Plaintitfs habe declared, upon - 
ed Plea tbe Court conceived plainly, that the title to thts aboydance did an- 

g de in the King, koz the ſtatute gibes two parts of all the Keruſants poſ-: 

f that though there be no mention made in the Inquifition, and ſeiſure 

an (pectally 8. pet two parts of the Adbowlon, will follow ts 


— 


AI 
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Abe Adboluſot | 

ene are no words in the Kings grant to Walgrave, to carry the Adbow 

um the King , vet becauſe. this ſerved onlp.ro Robe the Kings title againſt 
© Defendant , the Court would not award a wzit to the Biſhop), foz the King 

Fung no party to the Action). except bis title were clear, and without doubt 

2 m ul tbe parties to the action accozding ro the Boks, Whereupon. ( as m 

Ae Nd is entred the Plaint were demanded by the Court, if they bad - 
© thing to. tap, why a mit to the Biſhop ſpould not be judged to be directed 

v2 the King upon bis title, appearingon tbe Defendants Plea, who did con 

dels that.ſuch a wzit ought to be adjudged, and that they bad no title to this pee» 

ſentation, notwithſtanding, their title in their declaration by them made, which, 

gabv thep do wbolly diſclaim. Whereupon judgement was giben foz the King, 

that þe ſbould have a weit to the !Siſhop., . that notwitbüanding tbe 42 

| zi6n.of the Defendants , be ſhould remobe Moor the incumbent , and would 
amit-idogcam- perſonam ad præſentatiunem Dom. Regis. 
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| Seaife verſus Nelſon. * g 
Mich. 12 Jac. Rat. 1106. e a 


Dc bzought an Action of the Caſe, againſt Nelſon and bis Wife , foz ſcan Amendment of a 
leu wozds ſpoken by tbe atife. And had judgement & p1#d. la Emme 9 7 > ly 
ina; cc. wbere both ougbt to be Amerced, and upon a wit of Erroz, the Re. f 
as certified into tbe Kings Bench, and pet by ozder of the Court, bere it 
ended, becauſe upon biew of the book of judgements of Goldsborough the 


; at Jt N p. tt appeared there well entred and directed. | 


T3 SEE IEITIEL: 


hers fog Sir Henry Warney verſus Wainfard. Obligation. 
A Tr. 13 Jac« Rot. 1906. 


I * 
Fd 
_— 


n Henry Warner bzougbt an Action of Debt againſt Wainsford Admint⸗ Plas amounting te 
firats? of Kirby who pleaded that the inteſtate was indebted unto bim, by df- Seneral ie. 

ders obligations, (and recites them.) to the ſumm of 80 pound, and that gods 

Wider balue, and not above came to bts hands, which be detains foz bis debt, 

Md thax be hath notbing ultra. The Platntiff demurred in Law, becauſe tt "EM 

Mounted unto the general iſſue of pleinement Admin But the better opinion ofq Veat 

Court was, that this is no Cauſe of Demurrer, oz the Plea is ſufficient, and T. Nes 
Mes it is tome matter in Law, which bath bien allowed allwapes to be plead- 4 

Delpecially, and not left to a Jury, and the reaton of pꝛeſſing a general ifſue, „ J 

I net fo tnſutficiency of the Plea , but not to make long Kecozds when there is 0 BL 17. OR 

1 Caufe, which is matter of diſcretion, and therefoze it is to be mobed to the ; 

gurt, and not to be demurred upon. | | | _— , 


— 


. v5 + <a — — 


Pie verl. Oglethorp verſ. Perkin verſ. Withes verſ. 
Coke. & Mand. . Perkin $ Caſſon. * 


— 


Pie verſus Coke, Inſormatiol 
Tr. 14 Jace | L * 


Information fevers De the Jnfozmer exhibited an” infozmation, againſt Peter Coke Clerte , 

at one day for ene ef. T taking of Farmes. And now it was mobed by Serjeant Hutton, that a 

kene. other infozmation was exhibited by another mtozmer, ſoz the very ſame offence. 
and both exhibited upon one day, ſo there was no pziozity to attach the rinhi 
Action in the one moze than in the other, and therefoze the Court adbited thaw 
to plead the truth of bis Caſe, foꝛ it was ſufficient to bar them both in as i 


4 

7 
"1 
1 
4 


there being no pzecedency of ſuit to attach it in either, the Court could gb 
judge ment foz neither. | 1 ee 


21 


Ebox. . Ogletborp and Mund. Ra 
Amendment { lam) T Aſſize between Oglethorp and Maud, the wꝛit was ad faciendum R % 
for ( illan. 4 illum, which ould babe ben illam, and it was mobed to habe i 
amended, and Har iſon the Curſttoꝛ was called into the Court, who made Dat 

that a Note by bim pzoduced in Court (which was right) was the oziginal na 

the wzit was made, pet becauſe in Penningtons Aſſize 11 H. 7. the iy 

fault in the w2it, would not be amended, the Court would be adbiſed, 1. 


Perkin verſus Perkin. 1 Ejedich 
Hill. 13 Jac. Rot. 979. ol 


> 


F Din bꝛougbt an BjcRione firmæ againf Perkin, the Defendant - pleadſdy 
1 2 . F ſpecial bar, which was inſufficient, the Plainttf replies and conbeped 
Juſtice of Peace ot Land. tu bis leſfoz by bargain and Sale acknowledged befoze Tempeſt a Ju 
— where the f Peace of the Welt riding, and Cartwright Clerk of the Peace there, amd 
rolled witbin x moneths. And the Plea was holden ſufictefſt, becauſe it 

not appear that the land in queſtion, which was conveyed , did lie within 

Weſt riding, but generally in Yorkeſhire. But it was holden clearly, 

though the wozds of the Statute be befoze the Juſtices of the Peace of 

Countie, pet it will ſerbe befoze a Juſtice of the Peace, of tbe Wen riding 

the land lie there, Quzre of a Cozporation, c. Within a Countie. S in 

caſe tbough the bar were nougbt, yet becauſe the Plaintiff made no title in 

replication, be could have no judgement. 61 


Withes & Caſſin. 
Hill. 12 Jac. Rot. 1964. 


F 7 Ithes bzought an Action or Treſpaſs againſt Caſſon foz taking 0 bb 
| beaſts at. Scaton, tn a place called Bo-ough Cloſe. The Defend 
abowed foz bimſelf and bis White, and made Conuſance foz Elzabcerh Caſſon, 


W'; 


pleaded that Philip Fairfax Knight was ſeiſed of it in f& , and 2 of Octob. quiz 4 

+ 4. J«c-did demiſe it unto Ralph Lawſon Habcnd. from the Feaſt ot the Anouncy th 
4 on next after fo2 21 years rendering 10 pound per Annum, at the Feaſt of 
r and dur Lady day, and that Philip Fairfax 8 of September 8 Jac 7 

dd reciting: the leaſe ut ſupre, did bargain and tell the ſaid reberſion 


A grant of a Revert 24 pears-thould fo long endure, arid faz 25 pound rent bebind at St. Mich. 


on on Jeaſe miſerecit= 


ed. the 10 year of tbe King be did abow and made Cogntzance as. befoze. 


tent unte bis Wife and Eliz. Caſſon Habend. foz their lives if the ſaid. tenz 


Platnriff pleaded.in barr that Philip Faufax did not grant the-ſaid reverfi 


modo & torma, the Jury found all the matter, zuſt as it was laid by the Den mne 


dant , ſabing that they found that the leaſe unto Law On, was made Haben 


Feſto Paritic. and not 2 Feſto Annunciationis. And that Fairfax in bis bam the 
| and 


* FA 


* 


Luna ver. Wilton verſ. T Comley &. Vxor verſ. Grifle 5 
Steward. Harington. 4 Poulton & Uxor: Caſe. 


P 


and ſale of of the reverſion did recite the Leate made unto Lawſon, — a ſeſto 

ons which was not fo, and en granted the catd Reverfion and Kent 

prout. And pet the Court uns voce gal judgement fo the Abotwant, and held it 
b. Dorey, of n wasthe point in ue. 1 


e . R munen — £ 
gt wy) . 77 Mich. 1 Jac: ef 173% 
y 5 9 wo x 
| — Acton of the Caſe Hawes — i 
cation of foul fpirits „ ( which was 
ö bim > The devil appeats unte M 
k man, riding upon u black bote, and thou! 
er 10008 and bjm be doth give it rbee; andt 
And after a verdict finding the 


f. 14 Jac: Roe Roe. 5d. "Sits 
gt Adlon rn 


fed , that the PlaintiF was a Common Baber, 
r it yu peefenced AT 


i rl ( what and that's 


which be diſtrained. Now the Jury mu 
| en Ins are by orders, and thereteze de 850 — 
| a 8 e "+ Ms 25 & LI * 


2 — 
23 


wes. 5 N * * 
25 N $6. 4 


\ Cory Uxor, againſt * dan, ba 
10 bly Wife rouge an ln upon the Cafe, againg Poulton and 
22 45 » fo ſcandalous words ſpoken- by one of the women ol the other * 
ndafter g the Con 'was informed the one of HS 


PR 
* 


Wilſons Saint · Jobe 0 “ wl vert. 
Cab. 5 Digg. 4 rinſey.. 


Bill nor Ried helped * Court. 
-the oziginall bill was not filed with 
by verdict. ” . — oe Ts. — 
And it feemed to tbe Court that 


mer 


er Indy 


Saint. Jobn uguanſt Die, 
1 151 3336. 


2 
bh F 


5 8 — . 
| "Te. 172 40%, 


:reforvel to = . ts an Frick caſe. was, chat / 
fn 20 heir Irs Dee and \dis a er by TE 


vas fo! 
* hs 14-6 


Þoid, r no Ar. arge bis 
| ginning with bimtelf. And ſu charges fland 


* PE F 
1 , 


* 


Robins verſ. a 


Barnes. 


was firſt in the Fatber, and comes from bim to them whereunt3 they may 
clrabe as d cent toa reberſton in the fozmer caſes, | 


Robins againit Barnes. ; : 
| Hill. 13 Jac. Rot. 2 108. nan 
3s. ob: 1 Wade a Quad permitt at againſt Barnes, pr oſternere quzndam domum; 
FA &c. and counts that be was ſeiſed of an anctent bouſe,and pardz and where- 


| that one Richard Allen was ſeiſed of the Paint boute and 
7 2 was allo ſeifed of a certain houſe, ſtanding in the place, where the 
| 1000 dul we en now ftandeth, . which did over-bang the bouſe of rhe 


2 cl ſe new deute to de — than did indeed ober-hang moze. — 
0 —＋ ver houſe, did, tobich was granted by tbe Ceurt, if it dad den wiſely ade. ag 
pleaded. Foz it was agred by the Court that though one of. theſe Houſes bad | 
n bunt - over-banging the other wzongfulle befoze. they tame both into one 
- 7 any when they came both into the hand of Allen, that wzong now 
W purged : ſo that if the houſes came afterwards into feberaſt-bands, 
her party could complain of a wong befoze: ſo that in this Cate 
th wi at the Plaintiff could habe no cauſe ofAction, but foz the tncreaſe of 
ber ⸗hanging 3 Pet becauſe he had not exp;efſed and diſtinctly limited that 
ea, but took iſſue generally as befoze, which un bim 
| et 72 muſt now give judgement dene to the complaint : 
Ub they can rake no other knowledge, foz the Jury bath not found that warty foz- 
beute overbanged to much, and not the reſt, pet out of thetr difcretion they 
3 judgement foz the tobole, and execution fox damages and coſts 
wtenely ; but ald execution, as to the absting of tbe boute till it informs be biew- 
it was ober-hanging de novo; becauſe tbe Court was info 2 in 
was but a ſmall matter. AY bave an ancient bouſe and 


2 ate the nexe d 


wer be 


2 ere is a great Miderencs between Intereſts and profits. Sian, 
| „ Of and bare eaſements, ſuch as are lights. — —— FRO 5 
| z fvz thougb wbile they are in one hand, they may be 
dar TE wie a man cannot be ſaid.to wrong bimſelr , 2 
vgs of "CA {tifl in being) do rebibe-becaufe the 
in one band than jn divers, 1 5 — 
id occupation) neceffary ſoz the ſeberal boufes to 
1 i even ſuch things- be -fozedane 02 Altered, while thi 
127 ing the bouſes be agein divided, her 4annor be ref 
nas they were at the oy of the! donberance. 


* 


2 


1 
3 
* "4 
. © "I 
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70. Na 


* verſ. 
Hawiey. 


= i, Grantbam againfi Hawley. 
Obligaricn. Trin. 13 Jace Ko 3131. 


Civitas Lincoln: Oben Grantham hzought an Action of Debt upon an Obligation of 40 th 
L againſt Edward: Hawlcy the Condition whereef was, thar if a | 
crop of Coꝛu growing.ups a certain piece of ground, late in the occy 
Leſſor covenants, &c. gf Richard Sankee, did of righ belong to the PlainriF,-chea tbe 
that a Leflee of a dufd 4 pap bim fog. it 20 pound. Now the caſe upon the -pleading and di 
rale tie Com ihe fell cut thus 3.That one Sotton was ſeiſed ot the land, and 30 Eliz. in Ape 
ſhall be growing az , Kate zit td Richard Sankee foz-21 pears by Indengyee, and did here Tz 
the end of the Term. Hyenalng t grant to and with S. nuce, his Erecutozs 2 1 
can be Lato! foz bim to take, and carry away, , ny 
Sbauld be growing upon the ground at the end of the Term. ur ne Sutin | 
beprd the reverffon tothe Plainiiff; Ind John Sankee, Executog to Rich! | 
bing ſowed the Can, and that being growing upon the ground at the | 
It r. the Term, ſold it to the Defendant. And it was argued by Hutton foz the Þ 
whether the law in- kiff, that tt was merly contingent, wherber there ſþould de Coen gro 
1 { ground at the end of the Term, oz not. Alſo, the Leffoz neber , 
owner of the Land or Mopettę in the Coen; and therefoze could nat give. noz grant it, but it coun 
to lim that ſowes it in E P operly cobenant 5 fos the right of the Cozn-tanding in the end of 
an indifferent caſe. m being certain, accrewes with the land to ebe Leg; And ity 
_ if CT Cid ta be adjudged, And it was agreed by the Court, That if A. ſeiſed of la, 
vey the land te A. (omi it with'Cozn, and then convey it away tv. B. io life, remainder $0: 4 
for life remainder to ful life, and oath 8. die befoze the Com OE, now C. ſhall habe it, and ut 
C. and both dye, I the Execiitozs of B 9 dis eſtate was uncertain. Note the reaſon of ind 4 
hold char the Liter 1 ang charge. in 8. ſails, pet judgement in this caſe was given againſt! 
den he fond, Platt „ that is, that the poperty and bery right of the Cozn when it f 
Bur if it had been Pd, atvay z ſbe it was both a covenant, and a grant. And then 


ſown by a Diſſeiſor or if It Had ben b bf natural fruits, as of graſs, oz bag, which run meerly t 
any other aker the ad J the like grant would habs carried them. in pzoperty after the Terms | 
term, it 6 42 i. x. 89 p, > 5 A295 
the Execuror of the tn Eben VE ken, a ar hora that towes ic map 

| 3 ter- at 4 14 | date k 2 * 


Gu or gift of that I Whnjnti "ba 
potentially, 1. : 


* 


Kees 2 
Andremel. 


— can all, andtheuoquam  anly 
kemporeyacicti, but alſo is the thn ea 
of W N * 


Allen — 2 4 3 g 


go and bis wil dont Wl of Dowr fin 


a7 1 65 the wozds of the Statute of 3 
oz Chappels where Lands lie) 2.9 vs opin the Cd 
P;oclamation in one Town was We tartar 
lan- aw, tobere ſummons upon the Land in one Town ts utfittent, 
jr, the gd of the Statute are foz aboiding of fecrec 2 | 
pbenient notier to ahe party, fo2 ther is rhe wozd, both wi 
fly, other poſition would be full ot milehief, foz the L; 'T 
d ſo tbe notice muſt be at ebery Toon and everyone upon a 
one 14 dayes before the ures of he ele 4, — 44 
Age. 82 but one the names of the ſummoners 
jaded, For tbat is all thefozm at tbe Common-lawo, and there in no alters- 
we ty ebe dae in the pain of furmons bo: there he e did return that 
9d the contents of the'Wzit , Gap out ſulfictent 3 (dz de mt 
un the ebay wi lummons of the Land. e 


Hel bene Sen 
Mich. 13 Jac. Rot b. 


E n Heer, and Samback; the Defendant, made — and 
J | eee pound Kent as meg payment 
> Kent, and concluded 
holes, 0 it was retolbed 


1 becauſe be bad juſt cauſe to diffrain fog 
peared to the Court to be feberall. 


e 


Wike vert: 7 / ol | Coven ry verl. 
Wright. ard. 3 * 2235 "i 


o 


BiH againſt an At- 


þ abt. 120, 


Treſpaks, 


London. 
Brownlow. 


One Train Souldier 
hurteth another by 
mifckance ingkirmiſh. 


an Bit reve ag tis with he an a x viight to t _— 
x the equity of the Law of 18 Ez. of want of 6 

10 the 02iginal in this cafe: But upon that were de 0 
N that the 
d tt, and it was entr in ka: ria i 
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kee , eee ea aw er e ee 


W d. 
r . 5 Weauer gain Ward.” ; 
F. 14 J 


ren. en an teh of Kerpen of. Men n waitin 
VV Ward. | The Defendane pleaded that be was among vor, wether 
Jan 7 Af — ol the Agri A trained . in London 


Defendant” cafualices & per infortunium & contra vdluntatem fuarn, in dif 
ok bis Prece, did hurt and wound the Plaintif , wbich is the tame, 
biqu * that be was guilty alter five alio mod And upon Demurrer by thi 
Jaintif, was given JL foz though it were agreed gay 
* Y ce. 6f. tbe Vingz 07 if tw Malers of Defe! 
ir. ll one anotber, tbat thts ſhall de no felonp 5 oz ia Lud 
ve vill aman,o2 the live _ felony muſt be dane animo felonica : pet. 
aſs: ! 2 ante \ 'to ive Damages accozding to hurt oz lots, it 
03 and theres if a Lunarique burt a man, be {all de anſwerable in tr 
3..and; therefoze no man ſhalt be excuſed of a treſpaſs , ( foz this * 
f an excuſe ren Prout ei bene licuir ) except it i 


t 5 mon by-fazce take my band and ftzibe you, oz if here the Delendent i 
vid .that the Blaintlff ran croſs bts Beete ben it was diſcharging, oz bat : 
, 1577 b the cafe with the circumſtances ,. fo as it bad appeared to the Court t 
t bad deen ine bitable, and that the nn had committed no eee 
ah cello t te Kr py" | * — 
' Covemiry 170 Wordball,” * 
* 1 3 Jace Rot- 2588. 


ebt againſt Woodhail foz twen 
whereas one Rechborne 2 , pool 


23 2 
* HEY 


Pod | 2 perfozmance of thoſe cover 4 

1 a tent bis 1 U 
1 8 e to ones, al Indies, "which be eaded to be 
the company of 0 Chirurgions, tbe better to learn the Art; 
upon the Planes de reds and zudgement was I fox dim, fo it 
expzefiy againſt this cobenant+ fog though the cobenant vv ra 
to the boufe in meaning; but that be might ſend bis 
in other places about bis cures, pet be muſt be tiff 

and going, and in his &rbſce, and not put ober to any oth 

1 1 the matter of putting an Appzentice is a matter of great tun W 


n, fo2 bis bealth, foz bis ſaſgty.3 and«Lheceſaze I will by chptce'tommit bim 
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Sir I enen ; * Bark of BeAford, * > 
Caſe. | Biſhop of Exger, G ae 


10 — ry 


—— Cold. | 235 Lunatique- 


Ralph' Burchet being ſeized of divers Panozs in the. n rorke 
u in bier deed teized Anno 40 Kli, and the ſame deſcended to 
bee. 'Pzeſently after bis death, it was wund by bis Office befoze Loatique ſueth not 
rs of the County of-Middleſex , that the ſaid William Burchcr _ 4+" —— on 
- and fo dad been long boſaze the death of bis Father, and fer 
g of ihe Gm Ganezs 3 * Dane jred'the * — 


e Kare his caſe fog difault of Livery fued o 
- Lacbes could be imputed unto the Pelr being 3 deft 
eo ide death of bis Anceſto2s , and the Laches of bis friends 
I Dtherwiſe it were, ik at anp time be had bien ſans 1, his benefit, if he had 
> death of his Anceſtoz. And there was ſpewoed unto us the like Decree been Compos mentis, 
nat oe 10 Jec.. in the "cafe; of one Vaughan which Paſter Attourner of 
Wards fold was made as-3 Decree bf 'Equity-,” but we refolbed alte, it 
ms a de werte in Law, upon tbe reaſon afozeſatd 3 not becauſe the Bing 
id and] committed by fozce-of the Lunacy, foz that toould habe changed 
0 . 'Kinys better eſtate, fo? he en 03 the een default of 
pen i fo? Lunacy. 


5 8 4e Willi Biſhop o be, ond Har Denen. 
S 4 Ry Wilſon Glerk, of vbe Church of Buckjand. LY ' ®: Waller. 


85 2 Tr. 14 Jac. Rot: 2235. Eq: | 
Lea. of Made dugdt u Quare inen n ies wWitep So e Injed. cannot 


„ and Henry Willen Clerk foz-the Church''of Buckland /* ind con- be ic broogh So 
amel the AdbotoCon in tay! z and then weten tha be gienteb the d, Bega, rhe 
unte one Walton, and others; aus that the Church bopded by —— — 
* Wheeler ; > and that the Gzantes pꝛeſented John Hopkins, who dance. 
ws admitted, oc. and died, and to tt pertains to bim to Pretent, and the De- 
— anrs i \diftarbed him. To this the Defendants pleaded, that befoze this = 
= 2, that-is to (py in May 10 Jac. the Plaintiff did purchate a Quare In 
a * Biſhop Defendant of the fame Chutch 3 whereunto the 
rd, and the Plaigtiff declared again bim, and conveyed unto bimfef 
Abe zwſon in tail, and that the Church became void dy the death of Wheeler 
> prefeſited ſohn Hopkins; who was admitted, ge. and dyed, and fo'tt 
"IJ m to-Pzeſent 3 whereunto th? Biſhþop+ Defendant imparled, and 
the fame Earl, the tame Hopkins, the ſame abopdance, and the 
bots whereupon both actions are bꝛought. And that the firſt action 
epen tra pet not diſcontinued, diſcuſſed,noz determined; and demands judgement 
ter mit purchaſed, ( alittle) whereupon the Plaintiff now declares, 
gt s firſt _ The 1 js rb en of Alter the purchaſing ol the 


— 4 — 15 5 the de on 

mal 2 5 t it ante, 

1 . oughr, and upon this the Defendants demuri 

e tr Trarm, 15 Jac. after fome Arg Eu at 

and I pronounced the judge ment, 5 te 
12 bit muſt be a ; naturalip to maintain the den . the 
|| 1 of the ſuit is, to gain and recover the Pꝛetentatton. And there- 


de the ſame thing you ſpall not habt two ſuits at once. And bere was 8 
T diſturbance 
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Bill in Star- chamber 
hath ſhew of telony. - | 


and- 

Cauſe in part, (bat it was depoſedby.dibers, that one Wethera!l (wbich aa 
boufle burt in this Kiot, did die within their moneths after:) And being bak 
n able man fad, be would charge one of the Kioters with bis death. Bygy 
of; Court doe the too Chief Auſtices, together with the ret of the Audgen 
üdered, whether it were fit to pꝛocted here, and reſolved that the cas agp 

thus, it exceeded the capacity of the Court, and wan of dangerous conſequeny 
- though it were laid hut a Kiot in the Sill, fince it fell out to be Itkeig to wy 
murder in them all, -by.thoſe pzofs , the rather becauſe the pzofs were rea 
the Plaintiff btmſelc, and bis Anterrogatozte tended to that end, and be hin 
bad pzofecuted it, as a murder long fince , and therefoze we beld it fit thath 
would be 02dered to peefer big Bill of murder, and being! dis witneſſes tog 
IIS 
2 fog. Felony, if not, to return hither again upon. tbe Riot, and mh 
EY, Abo Mortoy againſi Thomas Orde, and others. 1 


Is Seaccwria. A Nebony Morton bzvught an Ejecione ma againſt, Thomas Orde 2 
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Marder upon a Riot. 


Ejefliont. 


Ns minus. others, foz Land in Morton in the County of Durham, as debtoz th: 
King, Quo minus, &c. And the ant pleaded not guilty, & de co pon 
&c, Et præd. Anthonius ſimiliter Jo. fiat inde Jur. Et quia exit pred; ſuperius 
per homines de viſue de Morton in Com. Dunclm. præd. ( ubi Breve Domini 

non currit) & non alibi triari debent, Ideo quoad triandum illum Recordus 
loquela pred. mandetur Epiſc. Dunelm. & ipſe-ulterius mandet Juſiix. infra Hbets 

' tem illum idem Recordum, ita quod illum habeat ad prox. Curiam apud Dunebm. n 
County Palatine of pro. tenendum, poſtquam idem Recordum ſibi deliberatum ſuerit ad verification 
Do bann thial there our Pugd. exit. ibm. ſaciendum, & Dies dar. eſt tam querenti quam deſendenti dune 
—_— q a. Et eum verificatip exitus ibm. ſact. fuerit quod tune przd. Epiſcopus Recandlh 
eng. loqueſæ, præd. cum toto eo quod in pred. Curia prox. fact. ſuerit Baronibus hie w 
tat ad certum Diem quem idem Juſticierii port ibus pred. in eadem Curi 
pus Dunelm. Barombus de Scac. certiſieo quod (counduga ee Burvie Douls 

Regis de Mittibus mihi direct. & huic Recordo annex. ad Curiam Domini Regis 
apud Dune lm. Die Lunæ 26 Juli Anno Regui Regis Jac. 1 1. coram me prſat. E. 
copa; Jag. Altham , & Ed. Bromley Ve. Jiſhiciaciis Dom. Regis in Cm. Dun 
& Sadberg exiſten. prox. cur. c. Poſiquam idem Recoꝛdum. mihi deliberatum full 

mandayi idem Recordum ciſdem Juſliciariis Dom. Regis ad verificationem -exir, 

And then ſþews that the ſame dap the parties came, andtbe Plainti@ -pzapl 

ibi fieri, quod lex ſuaderet, &c. And commandment was given to t 
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Norris verſ. 1 | 
Gantry Hundred. | 


bad, quod - venire' fac, ad horam priemm poft meridiem e jufde m Diet,” duodę: 

ec, And tbat then the parties came, and the Sberitf relies bis weir 
guided with u panrieltz but the Jury came not, and fu it was continued by habeas 
awe from dap ÞÞ Bop till the 8. of Avguii. Anno. 12 Jac. and tben dhe 


ended and tonne the Defendarits guift?; and afefſed dammag 
ende mess Pienxed © day to the parties in Ockeb. Mich. can 


Authority and inte- 
reſt in one Act. 


a the statuts, . fox donezs ſake, ſo that the ſibftance of cer 
oe 4n-effert ; as now this ts 3 bing that the Bifbop bath no 
＋ &.-Juffife 'expzefly , as in tis be doth. © Dereupon Montague 
N and ms telt, after bearing of fome arguments refolbed, that the certiff- 
du tas wellenough.,, and that the words mandavi Recordum Jufticiariis was 
no moze in effect, but habuiRecordum coram juſticiariis, which was true. And 
de bzought the Kecozd foto the Court bolden befoze bimſelf, and other Juſtices» 
Ad thought the pꝛocædings were not all ad prox. cur. but upon many adiourn- 
ments, it was well ehough : but the Kecozd muſt be delivered into the Court 
net after it is receibed, and then to pzoc&d as it map; foz all cannot be finted 
ih ers Court, and co we repozted to the Lozd Keeper, and Lozd Treaſurer in 
Ddequer Chamber, and to judgement was aifirmed. 


Norris ageinfi he Hundred of Gamry. 
Hil. 14 Jic- Rot. 43 1. 


/dzought a Mztt upon the Statute of Hue and Cry againtt the Pun- Leicefier. 
| of Gawiry,' and the Kobberp was laid as it was ind#d, 9 Octob. 13. 
«Ad tbe Teſte of the Mit was 9 Octob. . And afrer a Merdick fog 
ahn, it was moved by Harvy, that the Wit was not bzought tvithin 
te yractafter the MKodbery committed, tobich' are the bery tozds of the Stat. 
it was agreed, that in the caſe of Protection, the pear ſhould be count- 
fromthe day of the Date: And de in Dads enroffed, the day of the Date ſpall 
F ba courited any part of the ſix moneths. And Juſtice Warburton held ito alto 
| aff; But Juſtice” Winch and J were of a contrary opinion, in caſes 
$A depended" not üpun weittngs dated but upon time to be reckoned from As 
es in this caſe from rhe Kobbery committed, which muſt be confeſſed, 
——_— upon the ninth of October, 13 . and there cannot be tto6 ninth 


2 day9s 


\ 


Thornton vert Colt & Glover verſ. 

149 Jebſon. 'F Biſhop of Coventry G * 7 

£ dapes of ORober in one pear; and be might babe bzought this action the 0 
- firlt dar, without doubt. And though it is true, that à D&#d may be tnrolled 


1 berp dap of the Date, pet that is by reaſon of the intent ofthe Law, and n 
—— Dier 286. the letter. Ira Leaſe be made from the making of the Leaſe it takegy 
Ejifiion firms, pzeſently the tame dap, whether it be dated, oz no: to it the Bargain and Y 
not dated, the fx moneths muſt be reckoned from the-delivery. And thai 
e party Kobbed, deſerve reltef and pity 3. yet againſt te PÞundzeds, . 
ate innocent, it is a verp penal Law , and to the plotntie could not habe 
Judgement. "lp 
Cafe, | Thornton againlt Febſon.- 114 5 51 i 
: : ; 11 1 | Hull. 14. Jac. ox Auer, | | 1 


2 


© He. 8. / (19- Hornton bzought an acion of the Caſe againſt J. blon, and laid dat h 

? was a Carrier, and 8 man of honeſt fame, that the Deſendant bad 

Common Varreter. yin, that be was a common Barreter. Now we were of opinion, 8 — 

| wozds were fpoken of a Juftice.of Peace, oz dannen Dfficer, % of 5Y 
& the FG, that they would bear an Action. 


De termino Sandi Mich. anno 13, 14 El. 1 55 2 

: «i 

 Bendloes dd. P opinion del Court in cell cas Roy ſeiſe d'un Manor, <9 

vouſon eſt appendant, eſttange preſent, & fon Clerke eins per 6 mois nient ech 

2 Councell le Roy, & puis le Roy per ſes lettres Patents grant le Manour ou ei 

v. 16 * 3 F. £3 youſqn a eſlrange I incun. bent de vy fi le be poit preſent eſt le Queſtion, & a 
In. 67, tenus per Curiam que il poit, car Fadv fuit touts dits,appendant & le'inheritv 
de ceo paſſe. al grantce. . Car fi gommon perſon ſoit ſeiſe d' un Manor u que ad 

ſon eſt 2 & eſirange preſent, & fon Clerke eſt eins per 6 mois ore F ad 

fon. eſſ diſappendant tan que Þ? autre ad recontinue ceo. per breve de droit l' advouly 

mais neft ib le casdel Roy, car homme ne poit mitter le Roy hors de poſit 

per preſentment ou uſurpation; mais le patentee ne aver, Quare Imped del w 

ö upon the niet diſturbance, car ceo remain in le Roy pur cto que le Roy vad donne ceo dh 
| gs yer i onen. ant chaſe en Accon,. ti non que il fait aſcun mention decto en fon grant. 
7 Roy BO Maa 7. 15 que je . pattentee avera le prochein Avpydance & en Quare Imped. 


5 per le darreine preſentment de Roy ſans fair mention de © prrfencment 


c Arange. 
| Commendam Calc. aan = 
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a 2 Col & Glover, againſt the Biſhop of Ceventry& Lb 
* 2 8 | | Mich. 10 Jac. Rot. 2642. ho N 
n 

Oho Colt, and William Glow, bzing 8 Quare Impedit, * Rinhw 

Wiſþop of Coventry and Lichfield, of a —— to the Cburch ot Cun 

staſord. Camvill; and declared that one John Standley Eſquire, was Cſeifed of the Pani 
of Clifton Camvill and Hampton, with the appurtenances to which the S 

The Great caſe of the bouſon did belong, and died ſeiſed „ and it defcended unto Elizabeth and ae 


| mms n che his 94 and Peirs , and then bzingeth the Panoz and 
—— 1 wo and Moyle, by whom the next avoidance , 4 E. 6. was granted to 


ofthe Common Plezs. yd then that whole avopdance came to one of thole thzee, ſcil. to Geffrey \ 
kenden; then the-Church abdvideo by the death of Humſrcy Standley 1 

And ld Geffrey Walkenden pzeſented William-Walkenden, who was admitted; 
ituted, and induced, and then bzingeth down the whole Wanoz andAdboutt 
to Walter Heningham, &c. And Heningham entred into the whole Pano, _ 
unentiis ad quod, &c. and was ſeifed in tapl, and fo ſeifed poſtes fil. 1 
made a grant. of the next abopdance unto Colt and Glover the tiffs, and 
the Church avoyded by tbe death of William Walkenden the Ancumbent ; and 
i op ng to the Plaintiffs to petſents ad aberrs "we life of Walter her mad | 
the G;antoz. 


——C—————  — — hw 
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colt & Glover verſ. 1 141 


Biſhop of Coventry and Lichfield. 


— 


The Defendant confefſeth all the conveyance of the Adbouſon, and the firſt The Barr. 
he. galt t and the preſentation of William Walkenden, and that be was admitted, 
«067 8 aop-jagituted accozdingly. But then be pleaderb the tat. of 21 Hf. 8. of plii- 


and that. Cliſton Camvill was a Wenefice with cure and abobe 9, 
er annum, and. that William Walkenden in December 3: Elz. {took the 
ire of Yclycrtoft-in the County of Northampton, and was therein at» 
gitted; inſtituted, and inducted. And to Clifton Camvill became bold, and re. 
matned void 18 moneths, and co it accrewed to the Queen by lapſe to pꝛetent, 
and then the Queen died, and ſo tt doth belong to the King to pzeſent,- and then 
ed the Statute of 25 H. 8. of diſpenſations at large  gibing power of dif- 
penſation-to. the Archbiſhop of Canterbury, and in the Wacarton to the Guar- 
zianofthe Spiritualttes; and tben pleadeth that in Non mber 1610. the Dean and 
Maßter of Canterbury being Guardian of the Spirltualties, the St of Canter. 
dun being void, aſter examination of the cauſes and qualities of the taid Viſþop 
Rocheſier, now elect of Coventry and Lichfield ; "reciting by their Letters 
— -of. diſpenſation , the petition of the Defendant then being Biſþop of 
Nocheſſer, and £lect 15ttþop of Coventry and Lichtield wherein it was alledged 
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that the laid Biſbopwzick of Coventry and Lichfield wu botd this befoze was in- 

ſuffielent; and that be held already the Rectory of South · fleet in Kent in Com- The Commendam. 
mendam with bis 1Biſbopzich of Rochefter. And therefoze to pzobide foz a Biſhops | 
late, and that it. ſbould not de bvilifled, did grant, inter alia, ut Rectoriam de 5 

ub 


5 21 = 5 » 8 2 _ 8 ä 


Sou nec non ui unum aliud, vel plura Curata, vel non Curata, Beneficia Eccle- 
ſ igfe@ Regnum Angliæ, cujuſcunque nominis, qualitatis, aut dignitatis in Com- 
mendam itidem obtinere, acceptare, & recipere; ac propria ſua Authoritate capere & 
appreheadere ; ac zeslem, actualem, & Corporalemm poſſiſſionem ejuſdem, abſque 
Iaflitutivne, Collatione, Inductione vel alia quacunque Juris Solerinitare, intra, 
ac-omoes Decimas, proticua, & c. quam diu viveret, & Dito Epiſcopatui Coventry & 
Lichfield prezeifet, in Commendam tenere, poſſidere, & habere, & in ſubs proprio: 
Ane wikeacem converte te; ac de ciſdem omnibus, & ſingulis 'integre; ac prò ſuo 
Mittig libere & licite diſpanere poſſit, in tam amplis modo &c forma, 85 eſſectu, ac fi 

tum non ſuiſſet aſſ. quutus, ac ſi cadem in titulum Canonicum ac cum legitim 
difpealatione poſſide ret, ac in eiſdem debitam & perſonalem Refidentiim faterer', Ac 
ſnti ven Rectores & Incurnbentes convertere poſſent, licet non faceret Refidentiam: 
lind then grants bim like power, pro arbitrio ſuo, to refign and ebange /, and 
hers: in their plact propria ſua Authoritate capere, apprehendere, &. ut flipra. 
Inditbea diſpencetb with Noo-refidence, that be fþould not by any means be 
wmpelled unto it, quantum in ipſis ſuit & jura regni 'patereatur;z Canon. decretis, i 
canſtisutionibus localibus Stat. five Ordinationibus Eccleſiaſficis generalibus, vel ſpe- 
Sialibus, etiamii juramento Religionis, vel quovis alio modo confirmatis, vel corro- 
andis, in contrariam non obitantibus. Pzobided that all bis Benefices of all x: weve, 
fas: Hould not exceed 200. Marks in the Kings books, And pzobided, quod 
Bench prædicta obicnta vel obtinenda debitis non fraudentur obſequus. And then Conditions. 
pleaderb- the Kings confirmation ozdinary 8 Jac. per literas ſuas ſigillatas juxta 
| pinditam Actum, &c. That be ſhould enjoy all things contained in the diſpen» „ erments. 
fation;- ſecundum vim, &cc. carundem and the IAnrollment of the Diſpenſarion, - 
Wiben: averretb that the caſe of this Diſpenſation was not repuguant to the The Kings Preſentati- 
lane od. And that like diſpenſations. were uſed to be had at Rome, _ on. 

And 
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#e-making of the ſaid Act by Biſbops, ſubjects to King H. 3. And that the 
diſpenſation was not againſt the Statute. of 21 H. 8. of Non; reſidency. 
then de ſhewos that be was made ifþop of Coventry and Lichfield 6 Decembris 
$-Jas- goncurrentibus his, &c. And then that the King ratione precogative ſux 
Regie per lapſum temporis fibi devoluti, by bis Letters Patents under the great 
ef England, dated 27 Martii 10--Jacobi. Ad prædictem Ecclefiam de Clif- 
n Camvill per lapſum temporis vacantem, & ad fuam præſentationem ſpeqantem 
mifſentavit cundem Epiſcopum, eandemque Ecclefiam ei commendavit; Ita 
quod eidem Epiſcopo bene liceret dictam Eccleſiam in + Cotamendam 
* obtinere 


es enen 


Colt & Glover — * == 
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Other averments. 


Reylicatien. 


* 


The firſt main queſti · 
on, 


The ſecond main 
point. 


Lpentſation; but South floct :- bat Cliftoa is a Benefice with Cure, and 


—ů—— 


I. & propria {ya 8 capert, & apprehendere; ac corporalem yy 
2 czuidem abique Inſlitutione, Collatione, Inductione, vel ahs quac 
nnitate intrate , ac Decimas & Proſicua ejuſdem quamdiu viveret & 
pop tui precffer in Cummendam tenere & habere, juxta & lecundum t a 
Tie dä & -renorctn dict: rum literuum diſpenſationis licentiam 
quem rem ad debitum iefſectum produtendam, Dominus Ren per · die 
Petentes Regiam ſuam ſupremam Authoritatem, tam in —— 
in temporalibus, pierogitivam ſuam Regum adhibult, Virtute — 
litermum diſpenſationis , G ſpocialium literarum Patentium Domini Regis, 1 
9 ab Martin: Ah⁰ͥCñ Diamo! pidictam Etxleſiam de Cliſtön, N 
Dommendam: accepiayityz;;& inavit:s' atque cam ſemper poſies nucule 614 
Comtmendam hebutt ; & habet, abſque hoc quod prædicta Excleſia de C 
Gees vacsvit _ mn e ot. Guilitler« Walkerden um dec. cee ett Ji 
cum, G Nee ee 
m the Abe rments in. the ſecond, that be remains witvp af ove 
Ind Lichyield; That he bad no other Benefice with Cure at the _ ed 


% 
"as 
ontth 
un 
"x 
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Church is not defrauded'of bis dues, peg nothing ” South- hy to w 
Pzoviſton foz the Cure did alto extend n + Ut 
bat be never. bad moze 'Wenefices- than 'tws with Cure, fince bis dien 

4. And that the pearly' value of all bis Wenefices quæ jam rctinet ( 
tapes not, v7. ever had; fo the Condition | "might be brene befoge exceeds 


o Marks, - 
"The plaintig proteſtando, wat Walkenden did not except Yelvertoſe: Ame 
fuch Diſpeuſations were not had at Rome foz Biſpops King Henry the eig 
mpegs, 'befoee that Act, pzayes Oper of the Dilpenſation 5 Confirmation; 
ey ntatian ſo called. 
And then emutrs prost modo & forms. A. ht = 
as neber judgement in Law paſſed upon this kind of Cornmeidid 
why it bath-bororofoze received ſome onfet; and therefoze it Good with when 
om the Court of Common Pleas to adjourn tt to the Exchequer-Ch 
as ta the generallcouncill of Law, to teceibe bere a definitive tentener. 1 
ludges..þave-already delibered their opinions wbat judgement they di 
bis to be giben; in the Common Pleas upon this caſe, Df which ten #woz thi 
ig to ſap Faron Altham and the chtef Baron, have bolden the Commendam de 
400d in and that the Commendatozies Plea is good. And of the fame 
nton was Montague the Chief-Juſtice, that the Comm: ndam was god, noten 
landing any exception; And that etther upon tbe wtat. oz by the Rings: 
act as conſiſting of it ſel, And that thereſoze judgement ougbr to be gi 
bim, that is, fox. the Defendant. Two others, that is Juſtice Doderi | 
Winch were of opinion that judgement ought to be given neither foz the 
My noz {oz the Defendant, but fox the King, yet they condemn-the Comm 
as void in Law. The other fix babe alſo condemned the Commendem, 
they! babe concluded that judgement ought ts be given. foz the Plaintif,: 
either foe the Defendant noz tbe ing; And of the ſame opinion am A that judo 
nt dugbt to be given foz the Plaintiff, E 
Nod to the Cate, which I dibide into fout main queſtions, whereof woes 16 
be! the Plainticf and tbe Defendant» And tbe fourth. is detwen the 
and both part ies, Plaintiff and Defendant. | N 60M 
'Tbe firſt queſtion ts, Whether this Commendam be good in Lab. upon W 
Statute of 25 H. 8. cap. a1. by which @tatute it muſt and oꝛ fall, being 
ed upon it, and made in this fem; that is to ſap, either by the Archbiſhop of 
Canterbury, 02 in Wacation by the Dean and Chapter as this is, with the uin 
02dipiary confirmation appointed by that Act. Aud J bold that this Commend 
thus conſidered is boid in Latv, . 
bes ſecond queſtion is, Whether the ſeberall and distinct Acts of the Ki 
by bis ſecond Letters Patents ( bere called his Pzeſentation ) being moze — 
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aChayrcer, as if thatfall; this must fan tw. And in this J d 

imat oz tubdantibe graut; but is in itTelfand the Bings inrentivn we 
den ard other; thatitr 'muf} tand'02 fall with it; n 
ie third queſtion ia, Mbetber this Commendatone be ſuch & p61ivflve 
the Benefice,as map be by the Statute of 25 E. 3. cap. 7+D7 by the & -A 
* wit the Patron Plaintiff in the Que re, And to this 1500 


10 fourth main queſtion is, whether upon this :whole Kecozd judgenient The fourth 
unde ta de given , neither foz the Plaintiff, noz Defendant, but foz the Big; queſtion. 
nn opinion that the Plaintiff by demurring upon the plea of the f 
Jygh\conteſſed: the lapſe of the Church , and the Fieleof tbe ning, as 

n Dies impozes. Aud tu this Jbdld , that upon ' whole matter there 
ip: warrant t Z 02 award a Eo the Sagen te the 


++ There is a fifch point that in this Cate mts with. a mans' imagination ; 
Har 2+] bow it dands with the Vings lapſe , till being true, as it is pleaded ; 
thats, ether it remain mot ſtffi co ta the King , as be map p net: ; 
3 be bath preſented Overall the now Wiſþop or 8 Lich- 
e, joho is inſtituted and induced upon it. And whether the Biſhop 
unt tetein the Wenefice , notwithſtanding the Judgement Yould be . 
h Plaintiff, and a wzit awarded to the Wiſhop foz< m. 
n ——— me pore in. ng now, and what* | woke ; 
may come in judgement befoze m | 5 
Jill not pee judge any thing , wot 
FF ä 9-596 8 
. Woſoze I enter into the matn of the Cate, 4 wil e viam it e ot ave my 
ep, ne -alienz, bange questions bꝛeab into my Argument. 
I will Gare the queſtion ſingle , that we may reaſon-ad idem e we toe 
-gever do if: there be not Aa dem V l foz — more paric 
reatutionem;; and Rogationes, Quæſliones, & Poſitiones debent e Umplicer. There- 
11! wil — variety either in matter oz nomtnation. 
ai rn I declare that tbe Kings immedtate perfonal oziginary' t 
ery+dwhich-be executes, oz may execute Authoricate Regia tuprema Ecelefiiſli- 
1698 ming and Soverain- Governour of tbe Church of England, which is 
w-af eboſe flowers, quz taciunt Coronam, which makes the Nopal Crown and 
f anger is not (as I wall bereaſter ſhew ) in queſtion in 
| — the Þ queſtion nie 2 power given w * Archbtſpop, or = The word inthe Si- 
| tatute, a e True meaning of it, concern lttes * 
eee, wich A call uthoficarem, ordinariam lem & cles 1 po — 


3 
1 * — notbing to do with a Comma; retinere, webt 
is no — thougb it de ſo commonly caſled — 
el nd Continuatton of the Wensfice in the tame 
in it mas, notwithſtending ſomerbing- intervening, 2 02 
de-lik 3 which witbout ſuch a faculty would habe avoyded it. $0 Commendam 
ang, dog my own Benetfce cannot be commended unto me; Therefoze no 
pument taken from allowance of a Commendam o called of that kind , feilicet 
„ kan warrant this that tue babe in hand. 
d ovſervation-which amounteth to an excluſton al w, thar-this Cork. 
thm which-we haue iu band, ts not Commenda perperua ( whieh can be no lefs 
han for the life. of the Commendatozy abſolute } which this is not, dut ko long 
Whaatlive: and remain alte Wiſhop of Coventry and Lichficld. 
s tbenour tngle queſtion ſingled and-ftated, is, Whether a n of The true queſtion tas 
tis Tendur and fozm that this ws baving the clauſes that this hath, and want⸗ 22 the con- 


ing 
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ins fave t wdicd this wants; ( (as ley oper t-the.Kerozd / and 
e 3 utly/in my Argument,) rave e 

AEDT, and „th the inge 

„ accoedin 1 ke) to a Biſhop , to tate 

YE Fe: 2 o. bundzed Parks in the Tax of the Exi r a 
Athout, them and their fruits ſoz a time limited was 
J un U moneths, 42 than foe lite, be warranted BY Stat. or 25 1 $4 
1 mendams are of tete degres ; one ſcmeftris ,* perpetub vel ad u 
| To Wes Wn ear + oz diuturns, ſed limicars, _— ſometime temp ” 

SORES ” Sn temporis ſpatium hemumta, af halt appear in ide c 


Kb ſemediris geeto'out of a natural; equity , thar-in r eh 
| 2 1 given bim ta pꝛeſent, the Church ould not 
Nobif which was a Law of beer 6 the 4 
7 or ny abt upon the lame reaſon be continued with 
falong 49 . atrons ot laſted , 'as fo fix Poneths after notice, — 
the. line, Sur after the lapſe guliſy incurred the Commendam is to — 
den the Odin Collare , foz, natuta appetit priſoctum, & Bonum new 
EX{FY terminos nece neceſſſtat is non eſt Bonum. 18 Ed. 3. 21 8% Hen. 7. 3 
+ Vilhop..may. lequeſter/ if the King pecfent not : and 12 H. 8. 8. by Polly 
ik muß i tbe: Cure ſerbed, if the perſon fail, at bis oton' coſts, - Mi 
wood de jure jurand. cap. Presbyr. verbum oblationis. If a Bichop celetih 
ie Serbice 82 1 23 Dioceſs , be may require the Offering 
—_— | if the Executozs, being called 110 
dinar n the 'D2dinary may commit the Admin 
en, 4 9-7- 13. 10 H. 7. 18. and 7 E. 4. 12. Letters ad Colligend, | 
jw aut of the Cannon Law and Dottozs , concerning Commences 6 fl | 
ts „ Concilium Chalſedonenſe ſub Leone, Anno 451 cp. 13- 'Statuit Cler 
arum C — tempore conſcrib) non opontere; caula a quent 
_ Spr ddus 7 cap. 15. anno 789. ſub Adrien in Coneilio Niceno ſrunde, que " 
1. in ptincipio cop. Clericum prohibet in duabus Eocleſſis aliquem connumeras 5 
is enim eit, & turpis lucri proprium & ab Ecclefiaſtica conſuetudine'p 
alienum . Audivimus enim ex ipla n nemo poteſt ba ne * 
ſervire, & hoc quidem in hac Civitate. Ceterum in quæ ſoris 
pigym hominum indulgiatur : Leo * rpoaer 487 cauſa 21, quaſtio' 2 2 
plures : ſeribit, qui plures Eccleſias retinet, unam quidem titu 5 Hem vero . 
| tione tenere deber, Et per la gloſſ de Cummendatn n pra A 
potius pracurator; & qui Commendavit revocare —— — "<0 
"No That this makes Titulum, & Commendam, — COL 
an ebafjon aut of that god Law 3 except it betaken of the Semeſtxis:;* '- i 
ius 5 Anno 1225. Nullus poterit plurcs Ecclefias parochiales obtinere, nifigh 
ex alters 9 alteram vero commendatars | abueric, £ * ö 
eiu uilites d. 2. Gregorius X in Concito Lugdunenfi Etverali Anno 2275. 4 men bow 
tig neceſſitas Ectieſiæ it t ron inues ) Nen 4 ; parochialem EPI; brag in unte itim 
omeftris. & Sacerdotio confituro Comm prefurnat ; 
& hoe evidemte neceſſitate. , ve utiluate ipfius Eccle 
Commendam, ut permittitur, rice ſactam declar rt s'U pack 
non durare ſiatuentes, quiquid ſecus de comm: Eecle Wo. 
ſuerit elle ittitum ipſd Jure. Cap. Nem. 15. de ele ctione in ſento. Rote that is 
the laß, either general Council, oe Popes Decree ve. Decreral, which gau 
leabe to Commendams, /; - A 
In the gloſs upon this it is ſuid, tbat the content of the Patron & 0 


qui lædi pofſunt , muſt be had, and that de in not Przlatus but Procurator, Ab 
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Fer the King. 
Tha no Judge had 
touched before 
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Four Caſes wherein 

2+ tho I "ſe the Archbiſhop is re- 

wal RE. ſtrained from Diſpen- 
ſubs tek which were accounted ſpiritual, and put in 
R bes oral. 2 


oC 21 8. 8. againũ plurativies'of 


dat not againſt the Kings Bzerogatiby o Laws' and 
mn That nothing be done againſt r N — 


Colt & Glover N "i 
* of Coventry © Lichfield. 


of the Kealm.in generall, which is not in the Statute totidem v6 
2 t na other caſes were, but is inferred plainly! upon tbe diſpoſition of fj 
times, and upon this Law.it.ſelf. Foz this Stat. ic&. 2 1. baniſpetd aſl +4 
" cenſes, gc, made at Rome contrary, ta the-Pzobiſions of the Laws - ant 7 0 al 
tures of the ealm, in the &R. a0. next before eltadliched Licengz ay 
— tations from Rome then in being generatip;* and 
-obe plain din tnctian: That the King. never befozeg no? eber after 155 St 
| meant to allot Difpencations aging the 'Comllin Laws Mone 
Pope had peactiſed ſuch ſometimes. Foz the Diſpoſitions of hole times. 
Jerve the Stat. 25 H. g. car. 14. ſect. 1. which inbeigbs againſt che da 
in can of Þerefle, by the Popes Canons; which are rezugnant and contr 
ide Peerogative Kopal ,_ and Laus and Statates af tbis Realm. Any 
4 yp 25 H. S. cap. 19. ſect, 3. which yaniſþerh all Canons P2obtneta an 


a Fourtble, be is reliajued ſect. 3. in ther places to caſes, and nate 
ſpall be convenient and neceſſary upon examination of the cauſes and « 
of the perſons 5 and ER." 2... ſpeaking of 4 remedy,” where the Archy op 0 
refuſe ta grant Ditpenfations. By the authozity or that Act, it is lim 
tuch perſons as qugbt of a good, juſt, and reaſonable cauſe to bave helm 
. wberein_20u. ſhall ſee that J mean not any thing wall be re-examined 
£6 ited. to their examinations bp this Law 5 as J ſpali hereafter it 1 
9 pape occaſton to ſpeak of that purpoſe. Do J bold that an Arch 
nnot licenſe a marriage witbin the degrees pꝛobibited, as being agai 
Lam of God. And pet the Pope did it, and doth tt at this dap elſewhere. I Ih 
Aikewiſe, that be cannot diſpenſe in ſome caſes mixt agatnſt rhe lsto of God, 
the Laws of the Realm allo; as. to diſpenſe with an Alten that 'neirher pi 
noz underftands/ Englich, ta babe a Wenefice bert, ®þich yet was pzactil 4 
the Pope, as appears by the Statute of Cable 30 E. 1. trecited in the 
of -P2obiſ9zs,. 25 K. 3. «which declaims againdt rhe Pope foz giving it 
promotions. ta bis 'Cardinaſls, Italians, oz tbe like ; which never did d 
might dwell:bere ; whereas it is of the eCence of a Paſtoz to be dideckie 
test | the poople in their own language, 1 Tim. 3. 2. Cor. 1. 14. and dus 
to be Hoſpitals, and fo the ſatd Statute of Czrlile ſaith. That tbe Peelary 
Churchmey of England were founded, to infozm the people in the Law of 
And ta heey Hofyitality; and do Aims and ether woztis'of Charity in the 
pobere the Churches. were founded. 

J hold likewiſe, that the Archbiſhop. could not by the meaning of an 
appzopzjate a-Benefice with Cure to a Kunnere, betwen 25 8. 8. al 
Ne of Ponalteties, tbough the Pope made many de facto; foz a We on 
cannot © 8 Paſtoz by the Law of God, 4 Cor-14- 34. 1 Tim. 27 11, 12; 
Bier in Srimdons rale tapes well, tbat it was a thing abominable. J 9 5 an 
that it was again& the abo of the Kealm 5 foz Bencticium non datur nit pt 
ter officiurand it is no reply that the ute map be ſerbed by a Curate foz f 
Foz tbe queſtion is not, bow they can make a Curate, but bow themſelves 
capable : and-therefoze in 51 E. 3. 4. Brook Patents 108. 9 E. 4. 6. wt 
Ph. & Mar; Dicr. 150. Af an Office of learning be given to a man utter 

fſulſtetent, it is utteripboid 5 and though it be to him and bis affigns, 6 1 96 
exerciſed by his ſufficient Deputy, it mends not the caſe ; dut it muſt 1 
deſt in the firſt Gꝛante, .befoze it can go in title of Pzocuration, oz Dep 
to any other. 3 
' Now it is well ſaid in Grimdons Cafe, that pzoper and operatibe wozd” 1 | 
dotb-appzopitate, is to make the Patron and his ſucceſo;s perpett:all pen 
- which ſhould. here be the Priozeſſe, and ber Cucceſſozs, which falls 1 30 
ſaid fog jura natui æ ſunt immutabilu. Zut ſuch and all otber Appeopztacionsh 
coever-defetibe;” were giben to the King by the true meaning ol tbe 
ries, which meant to give all, aſwell in reputation, as in truth; oft] 
es with the book 12 and 13 Eliz. Dier 292-B. That if a meer Lapman, ; 
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* won illiterate be P2eſented, inftitifed and inducted, that this it 
"ny Ar e meer Nulli ty 5 but he is a Parton de tacto, 119 bach 11 the Cerems⸗ 
des te mene bim a Parton, and bis infuffictency muſt rer eipe examination; 3 but 
- he incapacity of a woman appears in it"felf. And tho utth the. 

Sha [man bea Parton de facto, yet no Diſpenſation can "make bim a. lawful! 
ton not-fubject to depzibation, becauſe tt is malum in 
Land by c:ſſcitin detacto, but no licence can mabe it lawful; ©. 
but all theſe endemities in the time of the Popes tra Ended al nauett- 
ned power food firm : fox what ozdinary oz Ecclefta ge. 0! 

bis ad who could not err? and if any durſt, the Pope. 8d potder ta dif- 
"Audoziſe bis proceedings thzee tbayes, that is indeed by all; Anticpando; d 
Kabine the cauſe to bis dtn cogniſance by pzebentton. Concuttendo by, joinin 
- Come dtber with bim tdat might"ober-role bim. And avocando, by taking the 
"avſe. out of bis bands, and fo to matze bimſelf both party and Judge. 
Having thus cleared my way, and made ſome generall obſervations 
ide Statute, and alſo diſtinguiſhed the binds of Commenda; I will now examine 
1 this Commendam we habe now in hand, not by the latos of Italy, 6; * but 
4 | he Lawes of Englatid, whether Common, oz Canon-Law, by tohich it muſt be 


"and 82 beraule the Laws of the Kealm do admit nothing. again the 
4 A guit this Commenda, that J do not condemn it koz any contra- 
pep £0 4 7 of God 5 foe though it be de jure Divino, That Chziltian 7; 
be pzovided of Chziſtian Dffices and duties , as of Teaching, Admi⸗ 
of the Sacraments and the lie, and of Paſtozs 2 that, purpoſe ; 
I ze to debarr them wholly, of it, were expzefly againft the Ka of 
etrbe diſtinctton of Bariſþes' and the fozm of furniſhing of every Party 
ah bis pzoper Curate, Keetoz oz Paſtoz, by the. i the of 240 25 


W 10 — 
5 9* 4 8 £ 


_— _— 6, = * mug W —_ r * * 9 he Na, "= 
— — 5 _ «is 
5: hy 4 > Be. A . 3 A g Das. 4 © 8 * by, — FA on” - pe. — 
2 V7 8 K. — 3 7 4 * " 1 Rs = 2 —f * Ls 4. 5 E 4 — — E. 
2 r 5 _ — — — 


8 e. > 


—= 1 


, gc. As is uſed diverfly in dibers Chu and 
bat 02 is to have in his Church and 'Wenefice, it 
d in point ofcircumſtance. : And we know well that the Li 
xx greareſt purity , were but bolimtary' Congreg of d 
«themſelves: to the Apoſtles, and after to 0 net, to poet] they 
e. of theilt Teinpozals-, as God did move them. So 48 Ecdeliaſticus 
275 ſays, God appotnted a Ruler ober eber people, when; be divided 
x of the whole Earth. And therefore if a people will refuſe. all gobern⸗ 
went, it were againſt ; > Law of God 3 5 45 det it a popular State will receive a 
5 jondarchy it ſtands well with the Law of G 
FP . 2 ta come to the main; J hold this Conitendam tobe. boi in Lat, 
En it is contrary oz rather Contrartant Repugnant,. Diffonant and Deroga- 
's 25 a of the Kealm,and the Analogte of them, foz ſebenfaults, 02 Rea- 


* The irg is this , that power is gb n bp ibis ,Commends. to the Biſhop 
Defend: „ propria Authorirate\ to take Bene ces with Cute oz without 
an 10 enter and fake poſſeſſion of them, and to convert the 1 5 em 
-his dwn- uſe wirbout Inttitution, Coflatton, (nduction mnity 
o whaotfcever : no reftraint 02 pꝛobttton b zihg made, 1 'Benefices 
"Þ 225 den du tate, wan de bold, when ge Hatt cad, enter, and polſeſgehem, 
ich 1 — to he. + 18 
nll ©: Strondly, it is not p{obided in the Conntfendam, that the allowance.a 
it. ek Patron be bad and gotten. befoze be execute the Coch | * 
"21 | the Commends' tempoza ay. md 2 
with the Kyle 


:EComriiendamn of it then be rhet hath the l rin s proper — 
e, A add a Cozollary oz 3 ba Ninn gut of all — 
mar call Argumentum ab Authoritat negativa that there was never 


Commendam 


La - 
2 


: hogs” 23S a man mar 


This £ommeydan not 
2 the Law of 


A — or a people 4 
heretical may by jult 8 
Authority be excom- - 


of municated or in- 
dicted. 


This Commendam 
void, for ſeven faults. 


1. Fault. * 


2. Fault. 


5. Fault. 
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Commendam of this ſoꝛm oz nature, beard of in any bon of Law, 02 Kecozd;h 
foze the Statute of 25 H-8. oz ever any ſuch bath received -any allowance be 1 
oz Judicial opinion but bath rather, when they have come tn que 


dull, this Commendam is void by the Statute of 21 H. 8. Bluralitls * 4 
becauſe-it contains not in tell within the number of Venefices etfotod be ſþ | = 


Law, * 
If there — no . Law at afl againſt Pluralttien, pet this Co nk 
mendam gibing-power to take Benefices of arip ſozt oz number, fo the bali. 
exceed not 200/@arks , is not warranted by the Statute” of 25 H. 8. as bel. 
. neither necefſar 'noz convenient, ti but clean contrary 3 and pet A will 1 ” 41 
þ the latttude ol ir diſcretion allowed them by the Statute. 1 4 
Thefirt reafon of the 1. the fir; a Patron cannot pzeſent to a Church full, neither can a Coal 
beſt great point. mendam be made to a Church certain that is then full ; foꝛ there is no differenc 

| betivixt a Commendam, anda Pzeſentment, but that the one PYzeſents the 
ton to th#Churcb, the other-commits the Church to the Parſon, both being i 
compatible. when the Church hath bis pzoper Rertoz, oz dusband alreadp;.. 
therefoze cannot be married, 'oz beſpsken to another, And een abi 
thep ſpeak of Commendams, rely upon Ecclefius vacthtes, and neceſſitas & uriti;as 

clehæ vacantis, 88 befezes. 
_ Suppoſe” the: Commendam had ſaid that be migbt take and znter Eccle 
vacantes , vel non vacantes: this is in effect-the ſame. Foz ik is gene 1 
Beneficis cujuſcunque nominis, qualitatis, &c. So that if be enter a full Chi 
one cannot fay that be bath exceeded bis licence, but the licence tt ſelf bard þ 
ed... 


A x note alfo, that the Commendams boere not in ancient times mat of 
rms general, as this is, to any Churches uncertain, but to tome cet 
hs S by the Texts of the Canous, and the i 

tice of th — — befoze remembzed, Fundenſis, and L. ffn | 

ty can receibe but two anſwers. | 
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5 23 1 85275 Commendam is bas receive civilem. intelleQum, of « Chi 5 1 
aan dei e bit de general. 2 


9 Thatthe Papacy ase meer and plenarp tyranny; 
ly towards Churchmen, and in Church cauſes. Now a full tyzanny bu 
„the one inc jure uſus pare the other, inordioace iroperare. 
And l he Statute ok 28 H. 8. cap. 10. peobes; foz the Statute calls 1 f 
ulurped p, andthe exercite vf it a cobbery, and ſpoyling-of the — 2 | 
dis people. And this Statute of 25 H. 8. {ed 14/ calls it e 
aim 5 fo pou fee both parts babe —— in it. a 
Hol it is plain, that be had no moze right upon the Adbototons of « 
men, then of lay⸗men; and the reſaze they bad the ſame remedy again . 
bviſtons by Qaare Impedit, in the Kings Court that Lay men had, if they dil 
dave-uſed it; a appears by the 11 H. 4. 76. and the Statute of 25 E. 3. of off 
vilazsz but becante thep were in bis danger in meer fpirituals, Cibject to 
bation, depoſition, and the like ; and ta receive pzomotions by him, be wo 
bis will upon them, oblique in temporahbus, which was t cauſe that the faid 
-3- gave cbeir Pzeſentatione#to the King; when tde Pope uſurx 
them, es i Fo:tificatton againſt tubaſtowtn. el 
And tht the Pope did-uſe to pꝛobide two Benetces full; fee two er 
2 7 F. 4 cp. 8. & 3 F. 5. cap. 4. Raftall, Dꝛobiſtons 20. & 22. And 
etbill underſtanding wilt not help: tir Grimdom caſe judged in the point; . 
fan Appꝛobꝛiation be made of a Church:-then full, is is utterly botd ; e een i þ 
—— by: expects wks, defacy 0 Vacaveri wodich ie the | 4 | 
re. 
* Paſchæ, „ Ek. Dier 259. 9 Edw. 4. 6. 3 H. 7. 16. the office of 
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The third reaſon up- 
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point. | 
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y tes till the Patron pzeſent neither is the Church abfotutelp full 5 bos then 
it ould be, as it appears by the pleading, plena &" eonfulta, that. 18, plega de 
olle ſſore, & conſulta de Rectore: Nobo plenum eſt, cui nhil Jad. pöten g 
i modom ſuæ capacitatis ; Now that clearly is not ſo in this caſe; -f6 'H bath 


1 ide 1Benefice entirelp, neither in 1 Paſtozafl cure ; ſdꝛ there is no 1 1 
2a "7 "ad; 0 £ I. 


j . "i Parſon, Accipe curam tuam ) but that the Chin Ah 


. bath be the Benefice whollp in bm, as a V 


be * in F# , oz be ſaid a Succeſſoz oz a P2edereoz to 95 1 15 


Mit were befoze, oz that ſpafi follow, ' And a Wenence ts fo entire 
ee, that it cannot be pzeſented oz commended by parts as the Cure * with 


itts, noe the fruits without the Cure, deim Wn wee one, # 2 


tber, 02 the like : And by rhe fame an 

| Weumbent cannot be divided oz diminifhed, as tha Mi may 9 
is be wett oz four years, oz as this ts, ſo long as oo | — 

| this were fo beep a freehold in a perpetual A 


mitt out of neceſſity. as upon death al Pico 972 


er x allows it to the, Ad of the party 3' and 1 50 


hs Peers, the = to the right beirs of I. S. 1. S. 
| py bold. K 


d Liber Eleemolyna peitinens Eccleſiæ tux 3, fog. the C ts 
not take to him and bis Succefſozs 5 be cantiot tue, 67 be en un a” 


: (tp, 02 the like. + It ought to be vinculum conjugate ; » between * 
\Ketoep, Now this is, as tf a man ſþpuld'take to wife, e ton 
11 be can get a richer : ſee the Gloſs upon the Pzefident wi 1 
Kee ha Sillatins, which holds, that the Pope may make an Eb tfrntton 
Neff e ſoꝛ a time only; Out of which obſerbe the ay 
, and fozrein pꝛactice 5 foz by the Laws of England, - 
Andtitution, and Induction, are all authoziti? e given br Vt 
5 executedaccozding to the foam pꝛeſcribed by — and * 1 b 
p. Iz Actus legitimi non recipiont modum; foz the 1 w gibes 5 
Lite Patron and D2dinary , who are but ceremonious Pinitters „ and are 
nted their manner and fozm, which they may neitber exctd nde abzjdge, 
* man may aſſign Rent foz Dower , out of the land Dowable, without 
But it mift be foz no leſs eſtate then foz life, 7 H. 6. 34. 33 H. 6. 2, 
bt there is intereſt and anthozity joyned.' Nay, a Jopnture, wbich ts but an 
mitatior of Dower , oz a Baſtard Dower, cannot be made foz the life of an- 
, Coke lib. 4. 3. Moile 39 H. 6. 40. bolds a Pꝛotection to de vold, if it be 
J 25 Wo than a whole pear,, M. 6. E. 6. Dier 76. in cafe of Quaremine, 
We mutt not depart from tbe bouſe upon ber Musbänds death, and re 
gp foz the reſt of ber dayes. If the King grant the Dice 5 OS 
Rot lorym, o? Chief Juſttce to two, it ts botd, 18 E. 4.7. Jcatinot grant 
2 tes ol mp gift as Chief Juſtice „ foz leſs time than foz life, if the Ring 
grunt * cuſtody of the land of a Lunatique, abſque compoto, tt fs void, 28 H. S. 


3 Nen perpetus may be admitted; foz tt amounts to à Collation 
Picton, and bath full wozds that be map take and receive a. Venefice, 
wid, of the gift oz pꝛetentatton of the Patron, and enter into ft without 

In, gc. and take the pzofits as Rectoz in Commendam oe term of bis 


. 7 


Now it ts true, that it is in a cozt repugnant that a man ſhould babe a perpe⸗ 

tuit⸗ trrecoberabie in a thing that he takes only to hep; foz ſo was the. oꝛigi⸗ 

| of a Commendam. But here where the words are ample, to make a full 
umbent, the wozd Commendam ſpuffled tn, may be counted bord; as 


Erindons Caſe it is reſolved, the perfecteſt wozd to make an Appꝛopziation, 


th ; to make bim Pakfon ; fo pet a Periphzaffs equipoſtent, like unto th 8, will 


F Now 


— 


ſt of 
— 


colt & Glover vel. 5. 
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Now what bath been the main antwer unto this 3 That the nature of a Guy 
mendam is to be determinable, and not perperuall ? FE 
Firlt, That the. Commenda may be perpctua, and that is the beſt * 
cteft Ki d, a6 appears beroze by Canons and Doctozs. But ſuppoſe that 
"I ſay the Popes chair ts na Court of Parliament to make Laos ny 
| -bolds. in England; neither is itinany mans power to 
natures in 1 g to new inventions, except they may ſtand 1 
5s commune, Which ts natura 8 To this purpoſe. The reſoze in t 2 
71 matter of manners, Tally. gives. good advice,” Contra. naturam uni 
| nihil cantendamus, en tamen conſervata propriam ſequamur: Was it nt 
our Cate of Perpetuities: every man made new Laws foz bis proper g 
monę and they ſtood long in bulgar opinion, not without the aſſiſtance of oy ag 
z but now cxploſa 2 being contrary to the Laws 5 foz politic 
o * 
t fault. of this Gommendag is, tbat it is grounded upon a] , 
rein is to be conſidered the nature of a Lapſe, ) which is not an i 
callp, as is the Patronage, but a mier truſt in Law. 
| the fix th moneth be incurred, yet the Patrons Clerk ſpall be Nceith 
be be pzelented befoze the Church be filled by tbe Lapſe, 13 E. 4. 3 Brook ple 
15. 43 E. 3. 1. 11 H. 4. 80. Dbſerve 7 Eliz. Dicr 241. foz it ſeems dae 
at the Patron ſhould pzeſent againſt the Kings Lapfe, foz be bath dam 


| ""'Y Lapſe. cannot be granted ober asa Gꝛant b enge beg 50 
Nallum tempus, c. 0 
bs or ecu letther beſoze it fall; noꝛ after. At the Lapſe incur, and then the Dadinary die, 
ng. Fan pzeſent, and not the Executoꝛs of the Dzdinary : Foz tt is rathe 
Iminifiratioi1 ay gps rep — ng 3. 24 Dier 87. ts d 
he „og to the Metropol n 50 
Patrox x Clerk be inſtituted, and remain without Int 
eight in monetbs, the King ſþall not pzeſent upon him by Lapſe, as be ni 
pan a. direct Patrongge accruing to him by guard of ties, v7 
nents beirs after Jtiſtitution befoze Anduction, Fitz. N. B. 34. 36 K. op 
| cannot babe a Lapſe , but- where the D2dinary might habe bat 


Wut a lapſe (as I babe ſaid ) is an Act and Office of truff repoſe * 
the D2dinare 8 — 5 and laftly, in the King ,-( who is certi 
eatum_juſitiz ) the end of which truſt is to pzoblde the Cburch 
Kettoz, in--default of the Patron; and pet as foz bim, and to his bebt, 
therefoze as be cannot transfer his truſt to another; ſa cannot be dibert the . 
were boith be is truſted to any other purpoſ?: and rherefoze though the uin 
3 5 map. fuſer the Church to ſtand votd ( twbich pet is culpa) pet thep ca 
d themtelbes, that they will not fill the Church; foz that were injuria 1 nal 
and thereſoze ſþaſlbe judged in Lam, indeceit of the King, foz cadem4 
mc, Regis, quæ cli Juris, & que eſſe deber, præſertim in dubiis. | I 

Kolo the Dzdinary, 02 be that is to pzeſent by Lapſe, ts as ft were New 0 
rum geſior, oz 4 kind of Attoznep made by Law, to do that foz the Pi i 
which it is ſuppoſed be would do himſelf, if there were not ſome let; And i 

| 155 the collation by lapte is in right of the Patron, and foz bis turn, 24 E 3 
be ſpall lap it as bis poſſeſſion, foz-an afſize of darrain pꝛeſentment: 5K 
43. E. N. B. 31. F. The libe if it were by Pzoviſton of the Pope 7 E. 3. H 
Afſize. darrain pzeſentment 3. And upon 17 Edw. 3. 60. If my Attoznep: 4 
pzeſent two Benefices, ſhould content oz agree to ſuch Commenda, as thi 
wauld be void, as out of bis Warrant 3 Theſe binds of br 
others are never extended beyond Oꝛdinaries. 

'"Bailiffs map receibe Kents of old Tenants, they cannot accept new | 
change of tenants ; they cannot enter foz von payment of Rent, much moze! 
cafe of pꝛocuratious made by Law 5 the reaſon is, they are brand 

n 
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„ Foz caſe. of necefſit \, and" certain dne, Wt 
| cares and perſons of IAdeots and Lunariqueg are t 
z if therefoze, the King ſpould graftifto _ 
; of an Jdeot 02-Lunatique, 92 raties their 5 J 
WY ae med e with them, but ſuffer. them ta 


5 los this were f 
wo Bade dh of he ene Yar, 


N rather 5 reptions' The Sk reaſon upon 
zollary ater * in che firſt great point: 
e 2 85 judge here, » not 1 of 
re pactice of Rome, the Popes tempozalf Pringj 
cal r 


Fe] agnie, that rhe Boye 
ro. And Ukewiſe Horton, "and 
2 of | EE gre, aer Verbs by 


be caſe of e row Hook 4 fol — wy 2 25 Rot. en 
gainC the BiGhop of Coventry, and Crimp 
es argued openly, and at ing ne the. 
bis opinion d. But 


aui. ; ; deat 
ts ered, that 4 # indontims of the Pops com e 
ot wet Jarre As A pp20p; 15 ons, 
menga retinexe, as it in 'ratled, and Keſervath "This Conmende hath 
"af a'Veneflce 3 but was only a declaratis neiher matter ner 


3 whole Barmen and Kingdoms, 36 
ne the 5. ag 25 E. 3. of Prob 


Colt & Glover wer. 
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Ed. 3.3. & Stat. 13 R. 2. Raſtall. Pzoviſtans 12. made” againſt Pꝛobitt 
3 pe paced that ſuch as were in poſſeſſion. already by Pzoviions, 
them during their lives. Againſt all theſe pzactices ot: the Þ 


and referbation# the Statute of P7oviſoes did wits: 


ate £ 7 wpeobident as not aſtoel! to fozbtd theſe-Commendams de 


ar to habe uſed this deviſe to ledp..out.of . 


9, if it w l 1 za e e d here as be ad ute 2 co 


2 fog einer avoiance of the We ener noe incer 


0 


Ade n mention that is made of the word baden in Fs ; 0 41 | 


27 H. 8. where the Archbiſhop is laid to be Commendatorius Sancti 
migbt either be in the Retinere, 02 elſe by an abſolute raking- "FIT 


22 8. cap. 165 "where the. Stature making. m ention: of _ 


a and enacts that the pitip halt. o emop the benefir-oftuc 
might ve Ser by the hbti N 4s ue ane n. Hs. 


which was plainly true in e 


| the b Upon bim, "i 
the Sit of 25 H. 8. But, Se — 1 nd; 
15 Ws ] | 


(ade eames, may be made tempozary-fo? beats, oz ny t. 
| , if their nature and reaſon be obſerbed. * 


© The vigrronc betw#n Retinere and 7 is no ton fot garen 


ing: that which is alreadp 


ould tate 4 21 ihe chan 


- would avoid tbe Benefice, wherefoze 2 nai 


x bla J be 5 ther * _—_ 3 tabe. mY 
Tee 


1 650 


am to „ 
bough, not a warrant 


3 * and unk ed, ifpe | er —_ | 
babe £ ion, tuch as vere atlowable and . — dy the laws. and p 


of this Kealm, foz elſe tt ould made our poke beavier ther befoꝛe: 
Ststute meant not to create new powers-unli it t to tan 
"Pope to the Archbilþop; with reſtrictions, ag was ob bed! efoze. - Nov 
the did ſometimes attempt to grant ditpentations agat I 
the Realm, and perhaps added fulmiggattous 3 pet "they: do 
and mine inermes, and Idola conceſſi in. | 


no — — & tbe Alt 
ot hig, to lib. 6. 1. 


rred, l at t f n a ited ta 
tg: be Statute which tbe PlaintiFþath by protett pe 
xenment ts hein, if the; Law judge Eres, a is dl 


& colt &. Glover verſ. Al 
Biſhop. of oben ind Tic held. 


e fit t that J Align in this Commend: is 5: t is. again} The fixth reaſon npon 
tote 775 Ty 2 H. S. of 2 rouchlug” my and. the. + 2 1 n 4 the birlt great point 
his Statute. 21 B. 8. cap. 25. 0 pzeſerve it, A will explain.m 
a, gety; becauſe we are now upon à point, that may uti 10 dete j 
wat 5 ","wbicd was a moſt religtous and polity, Church Labv,. _ 
& "Kedintegratton of thole bolp.- ancient, Canons, and a. 
Mat Wg Church, rutned by the- Popes Tor- quot, ditpen 
5 = 4 foe though: this de m the Cat . iſbops whic 
y vifpenſations map be granted to any common Church 
ter e 0 bold ko; years.3 92 fo lang as. be. þ1 
ewhereef be ts perfect Aucumbenr. Foz obſerbe, 
wo vpztate to N bis pzoper Banne, A 1 85 


| ep 15 Lbe poltc 
bar his Parliament intlintn 


e power of ditpen e which das one of 
m ies of ts power, and ws el intrgitus of pig coßtenn 9) 
aftpentarſon ſhould, 0 nuficient, af it fel. 2 | 
ON "dich! ould come from Lozds and. 


rab t em to ms mes _—— Pope, by.d 


F a Parton 9: 3 and oz th 
Tive a2 775 5 foz the rr th are plai 
rn ent Cute, gc. take . | 
dave by oth tuch a qualification, and ſuch 

requires. "And thereupon J am if ppins on 4100 ar, 
Tha fin to any tub jet, and then be made a By op, 4 
To « phe amr two 'Benefices de novo, af x, by ft 
put if be bad fawfully theo Benefices beſoze big Wiſh 
a es dis fo2mer diſpenſation, ta ta 

I tt . red Rings 
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Biſhop of Coventry G. Lichfeld 


Appꝛopꝛiate ſhall not be taken a Venefice with Cure within the Lawn, el 
bad been; pet it hath no foꝛmall indutzan, but it yives poſſeſſion without tw 
ton, and fo doth this. "5 
ther clear 7 ts, that the mgin ſcope of tbis Law-is tu abe q 
e all Licen W Unions, Tolerations, and others 
where: whereby any ſpould be enable 
, receive.” « N de Be i Fo 5 8 in Tn 
Coke lib, 4. 7. 5. eribed yp that Att, 3 & — 5 ed ies Caſe,” à Benefice en, 
"y etbed, and had by 2 — ton only and therefoze a qualltcation, 92 din 5 


th 8 eee e man babing one wenttce with Cu 
on one, accept anotber by wh rh. * * n z 


ou 2 


Hp 
+ 


8 word 
ane — 


| "Nm 12 vo 
+ WAY "ne d good in an intents. | 
. dam croſteth all theſe p nd na 

rane receive ( which are the vere wazds 
of time, moee; oz leſs 17 o moze Saeed 


Face aner and habe the profits, c. 
I anſwer to the ſecond abjectionn, that Clifton vip 
. dad) that a Biſhop by Dilpentation, map ret 
Aces lawfully vefoze-, Li: can take nons of new, C ii he U 
| _ 7 e) foz the woꝛds are aſweſl 8 ainft babt 72855 , 4 
And ie by had "nonte-befozez then be can take but one de novo, 4 | 
ö to! be be a Chaplain; and alto by a double Dilpenſation -h 
un ts rake-cwo benelces, and bold them with a Biſbopztck. © © = 
„ 9 7 and ſeventh fault that A aſſign in this Comme ndam, is 3; an 
upon the firſt great erg oe diteretion ielr ta the Archbichap, pet bi is reumf ri 
point, with AGEL . "Chat tbe Difpenſarions ve neceſſam and e 
in the ca x of th ng fmſelr 3 and the ng tentivg hatd chore i ds, it 
ory back Sev hang 5 and ſe ct. 12. ſpeabit 


Colt & Glover verſ. % 
Biſhop of Coventry G Lichfield. . 


* * — 


— 


that the Biſpops Petition did ſo in oem. 
" But now the Diſpenſatton may be fo grofly and palpably unneceſſary and ins 
convenient , as no liberty of diſcretion can defend it. Suppoſe it were a meet 
Tag and pet tbat was common with the Pope: but this. Statute bath- not 
nit to the Archbiſhop, and pet it is no otherwiſe reſtrained, but by theſe 
de, and the Statute of 2x H. 8. And this Commendam is almoſt ag iN, Intini- 
cuſp, in jure reprobatur, It was Infinite in nature, of dignities and Venefices,in 
ie were, in time when, in ozder bow they tþall be gotten oz bolden ;. in 
Aber, fo2 they map be twenty oz thirty ſmall, oz ten vert god; I ſuppoſe that 
were were not many woozte in the time of Popery. This ts line the fraud that 
(4aſted apparent, where the Father infeoffs the Son and Peir, 33 H. 6. 14. 
end mar enter upon the Peir, not ſo upon a Feoffe without p2of conve- 
went. ER quiddam perſectius in f̃ebus licitis. 50 Saint Paul, 1 Cor. 10. 23. All 
Ne ure la wſull, but all things are not expedicnt. And this is finely ſpoken by 
0 * aliquod quod non oportet etiamſi licct > Quicquid vero non licet, certe non 


-.# 'Mildmayes Caſe Co. lib. 1. 177. A Leaſe 7 1000 years was ditallowed, 
thawgh. 4 power were reſerved to limit any eſtate foz years, ſoz any reaſonable 
randideration, as to bim ſhould be thought good, pet the land was his own be» 
fag! 4K. 2. F. Walt. 11. A Leaſe of an oute and Land, Et quod poſſit com- 
modum ſuum inde faccre meliori modo, quo ſibi viderit expedire, fine contradictione 
dias Wt he map not pull down the Pouſe 3 foz there ts nothing moze contrary 
to-lizenty, then licentiouſneſs, noz to diſcretion, then foliſþneſs. In maxima 
pa;entis, minima hcenti. a 
1 N foz the other woꝛd of the Statute that is to ſay, neceſſarie, Lex ne- 
= eſt lex temporis, ſcilicet inſtantis. And therefoze it ts well ſaid, neceſfi> 
m vinculs irridet. But this ts, when pou map percetbe the caſe bzought to 
um nccefſity then when the Act is done, The Law permits pou not to Kill 
im tha as aſſails you, when you dzaw near your laſt refuge, becauſe pou fozeſie, 
what 50 vx be dztben to it, but you muſt fozbear till that neceſſity be at bis 
* d ; foz till then it may be otherwiſe pꝛebented, oz temedted. So J am 
Aon, that if a Commendam were granted to a Biſhop ofa pz BViſhopeich 

140 ure certain, now full, to take effect when it ſhould fall void, that it were 
ae rranted by this Statute ; foz it muſt be certainly neceſſary and convent⸗ 
n it is granted. And bere befoze the Church is bold, be map have a better | 
Nick, oz that 3Siſþopzick may be bettered. 
ob to the ſecond great point, whether the Patent of the Ning called bis The ſecond grear 
Nation, ſþall be judged to bave tbe fozce of acompleat Commendam in it point. 

be ſhall only ſerbe to give bis conſent as Patron to the Diſpenſation, befoze 

by foe of the Dtature, 3s was pꝛetended; that is the question. 
dict to be confefſed that the King hatb power to do both, tell what 

te 5 and therefoze had election todo the one, oz the other, oz both at his 


p in caſe of elections, where an indifferent Act map be taken dibers glegion. 
$ let ru wy a woꝛd ſz how they fhall work etther by Act of the party, oz 

1 10 aw. 

if pour Act may wozk two. waves , both arifing out of pour intereſt, 
Ct 7% giben to the patient to uſe it either way, as Sir Rowland Heywards 
55 197 Eli. Co. lib. 2. 35. He was ſeiſed of the ano of Ditton, whereof the 
ies were part in bis poſſeſſion, and part in Leaſe, and did demiſe, bar» 
ad ſell tbe ſame to Warren, and others foz 17. years after bis death; and it 
d by the Judges in the Court of Wards, that the Leſſ&s might ufe 
"ns, ras a cammon Leaſe, oz as bargain and Sale, but not both wayes to 
int tire Ag, and one tntire thing. 

y the orb ſide, if the Act will wozk two wapes, the one by an Intereſt, 
be an Authozity, oz power: And the Act be indifferent. 3 tbe Law will 
e it to the Intereſt, and not to the Authozity : And.fo pou muſt take tt, 

fo; 


2 
5 
a 
1 
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Dilemma. 


3 


fo2 900 cedit veritati. And therefoze fo it was ruled in Sir Edward Cleares Cat 
holden in Chief, and mates a Feoffment of all to the uſe of ſuch perſon, and & 


ing hath acknowledged that 5 foz be abers, that all bis libings are under t 


Mich. 47. & 42 Eliz. Co. lb. 6. 17. That if a man be ſeifed' of there Acres of luz 


ſuch.Eftate as be ſþall give, oz diſpoſe by bis will? and after by his will gives 
and Devices all bis lands to I. S. and bis Peirs, that this ſpall carry but ty 
parts of the land, in point of de bite. And upon the ſame reaſon is the Caſe 21 * | 
of a Feofment made jopntly by the Feoffees, and a cefluy que uſc. 5 

And laſtly; where Intereſt and Autbozity meet, ik the party declare cle atly 
that bis will ts, that this Act ſhall take effect by bis Autbozity, oz power then 
it Wali pzevail againſt. the Intereſt ; foz modus & conventio vincunt legen 
and therefoze in the ſame Cate of Cleares it ts agreed; that if the Deviſo; | 
recited bis power, and had relyed upon that, all would have paſſed by erpyd 
Declaration, of the party himſelf, Nay, moze though the party do not make! 
expzeſs Declaration, pet if his Act do impoꝛt a neceſſitp to wozk by his power 
od eife to be whollp bold, the benignity of the Law will give wap to 1. : 
mezgning of the Party z and therefoꝛe in that caſe it was reſolved, That where 
Cleage was ſeiſed fozerample of the Acres of land, every one of rquall bajue, 
and conbeped two of them to big Wife; foz ber jopnture, and aàfterwards mi 
a-Feofment of the third, to the uſe of ſuch perſon, gc; as befoꝛe; and then deviſe) 
that third Acre ut ſupsa 3 that Debiſe was good by fozce of the Authozity; . 
elſe the whole Debiſe bad been utterly void having befoze giben the other thy 
parts to his wife. 

Now then foz the minor pzopoſition, how this caſe fits the fozmer Kules' an 
diſtincttons, It is firſt to be obſerbed, that the Kings Patronage, and his allen 
ing to the Commendam in that reſpect, is pꝛocte ding from - Intereſt : But . 
Rings aſſenting to a Commendam made by the Archbiſþop accozding to 
Law, is but a mier Authozity limited by that Law, and co far tt was perfozn 
in tbe fir& confirmation by bim made. And the making of a compleat Comm 

the King, bath an operation out of Intereſt (if be be Patron) and though 
be be t Patron, pet is it not a bare Authozity derived from another, but 
berent-in bis own perſon, amongſt other powers and authozities annexed, ' | 
incident to the Crown,: to wbich the Patron muſt conſent, M6 

- Now let us ſ& what may be taken to be the Kings mind in this bis Patent, 

Firſt, if the King had begun with a direct recitall of the fozmer Commendan, 
and then made bis Pzeſentation, and Commendation of the Church to the 
Biſbop, as bere be doth ; Ita ut liceret, &c. ſecundum vim, &c.prædictarum lite 
diſpenſationis, the Patent it ſelf, cfi cujuſdam facultatis No nian would uk 
doubted, but that accoꝛding to this plain declaration, and accozding to Cle 
Cate, it would habe wzought no moꝛe but the Afſent and Art of the Patrol 
eſtabliſp the fozmer Commeudam, " * 4 

Nobo this in effect ſounds as much; foꝛ it concludes upon the fozmer, whit 
fuppoſeth a kind of recital of that fozmer Commendam, in the Kings 1 
in the fozmer part, though it be not expꝛeſſed: and the ſecundum vim, 8c. to fill 
whereſoever it is placed. = 

Nob, either-there was a fozmer diſpenſation, oꝛ none. Af there ey” | 
tbe King means to eſtabliſh that; if there were none, oz a vold one af 
Cs, 5 E. 4. 14+ (which is as none ) the King is decetbed, and fo-the? 

01d. * 
Nobo Jasz, if the Biſhop: bad taken big 200 Parke a year befoze, twhe a | 
this Patent of the Kings be might babe taken this ober and above ? 4 

Clearlp-no z foz he muſt take it ſecundum vim, &c. And the Wiſhop in 


. 


value. | 

Alſo he pleads that the King by fozce of bislapſe, did make this perm, 
ſc. ratione prærogativæ ſuæ Regiz, per lapſum, terpporis, ſibl de volut. per Litter 
ſuas Patentes, &c. 

Now bis general! power to make Commendams is in all caſes II. 
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e eee 


pon to eGablih a . of the Archbiſþops;-is - onl by nor of 


„ whirb be hath by the lapſe in this Cafe, and upon that he. 


17 . the crame,andit is clear,that the King bas 110 putpotr; ne $6 ti : 

= . of an immediate Commend; ; taz it-doth tonifie but 

da n clauſes, wþoreof there is but une that in 'Caufuls conflituriy 
be other two are Claulule conlecutiv®, 02 conſequenites.” + 

x rn is, that tbe-Ring doth P?eſent him, and Fommend 

$36 Dinky, Hb pays yen ſent, and Co 

> _necell 22 
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* * 


|: 
ity 


fy 


Lxcter, 43: Ela: No. Entr. 473: . 
de ſecond--clauſe which muſt make the Commend tte, 02 bs, ts 
«4 ſubſantibe, oz cofifiituribe clauſe of it telt in this fozm 5: Et inſuper cori- 
ali6 D-minus Rex cidem Epiſcopo, quod ei bene heerert 5 Which vet would 
ben much checkt by the clauſe of that ſentence, ſecundum vim, &c. But it 
" Ie an contrary thus 3. Eccleſiam Commendavit, & conceffic its, ut eidem 

s beue licete t, &c. Secundum vim, 8c. * Which amounts but to this; That 
the King commended the Church unto dim, being bis by lapſe; to the end to 
able bim to babe it in Commende, dz fo that be Might babe it in Commendam 
p fozce, and accozding to his ſdemer J ab there can be nothing moze 


+ The laſt Clauſe. ud quam rem, &c. ad debitum effectum perducendum, oy — — 
- pd'vſoye- at all to make anabſolute Commendem? fag tt doth not per | 5 
nak! 2 new thing, dut to being that to effett, 
the Caſe, B. 3. & 4. Phil. & Mir, Dicr 141. on ord 
tht Lady Mary ſbould have land to bold ſo lon 
E6-:granted them unto ber fog term of her | tenorem 
K-43; Sbe granted a Rent out of them; en 6. 80 ; | 
et wall decome of the kent which depends upon the validity tate, 
het upon deceit to the uing; oz not; but clearly , if there: en no 
x Ettate-would have been bold; foz the Bing was deceived 3 "fo bers tf. 
. Eommendam be bold. THE 
= 10 — 1 of the Abbeſs of Sion, 38 H. 6. 33. The felted or 4 @panc; | 
with the Advowſon appendane, granted the Wanoz to I. S. o li, and eden 
ed the Panoz, to 1. D. after the death of l. 5. habendum uns cum advocatione 
ben by Parliament the King reciting both the grants, confirmed them 
Faljament, yet the Adbowſon paſſed not. 
M s to the third great point, wbetber- this commenditory migbt be _ The third great 


* 


23 > 


th 72 plead to à Quare Impedit at the Common Law, o: by the me of the point. 1 
f 25 E. 3. cap. 7. pro Clero Stat. : 8. whereof read the wozbs of- rbe Pꝛe⸗ 4 
le and body ( where the Oꝛdinarp gibes a Benefice righ by lapſe ) fo 


11 the caſe of a perfect Incumbent , which be calls « oz; and then 
Mats that the D2dinary oz Poſſeſfoz in all Caſes lite, wal be-rereibed to 
« 3 t = the Title, and to defend his right; although they claim norhing 
atronage. * 
note that the micbief of the Contitiicridatory, foe not being admitted to 
pleas, ougbt to mabe no man 3 foz the ber true Aneumdent was in that miſchief 
ite Law: fo that e refiebe this kind of limited Com- 
ant whereof, as I babe thetved you,” no 1a oz pzattice eber tk kuoty- 
bdetwzs, noz after that Stature ) that de bath no cauſe to complain. 
"I Note tl at ifa C imendatory were not in Law a poſſeſſoz of aWenefice, that. 
, an Inc mbe nt at the Common Law, then is be not reliebed by the Statute ; 
exit makes no new Poſſefozs, but gives the old leabe to plead ; 3 if be were a 
Perle en de were wi n the plurdlities t ide Common-Law and Statute 


* | Now 
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coli & Glover yerſ.. 
Biſhop'of Coventry « . Lichfield. J 


—— 


How let it not ſm unreaſonable, that be. ought. to bold bis polletlion, " 
bor be to diſabled ro plead in tome ſozr that, being ſued, be caungt defe 59 

| n might in every Cale alike, Plead what be ban 1 

legt de would, pingui Minerva, it might, be better called taltzing at 

— then eading. "And Lit. cap. contir-. 123- it would ſem bad little u N. 2 
tanding fo admonttþ dis ton, thar jt is one of the mol bonduraple, auge 
and profitable things im dür Law , to habe the. knowledge of well pleading 14 
Acktons reall and perſonal}; 9 theres . d bim, AE core ; 
| as Brechen fapes.) a great Wesen 


betben P dagen miliaris. & avilis; 4 of dent 5 p 
ſs. Fore: Bind of e 1 ne ban 


* 


| plate N hope of hikers < e de withAucceſs, at 
be deſerves. ath by the Partial diſcipline, tybereof the Romans ere the g 
Watters and Teachers) much moze exactly does tbe Law. sfligne.i40 every 
ſon in this Civill 1 bis 4 action and office, acc d2zding 10 the pa 
1 bis — pig faculty. oth hep 6rd 55 Com. | ao, the Ane 
nt oꝛ any otber that med n the Patronage, could not caunter; 
the Title of the Plaintiff, in rice Imp R foz- 418 bo, 
the Patronage, wherewith be had dot to da. And tt. was againſt reaſon, ti 
any man ſþould contend foz that be neitber bad noz claimed :.. The ail A | 
oo reve, le plead a releaſe, but ſþafl be bolpen by. certificate. "of Aſſize. Aud 
the very party to the kult in tbe caſe..dirently. vis, and the vain 
1 Us a- releaſe -4 made unto Wa, uren di eng; 


5 048 57 35 5 
onfefſed it n bin, the! ing © ben; 
Md of .the'gr: 3 liowed. ben be pleaded. he th 
* made n ee IT the Pzioz whom it concerned, dad conte 
and. bath were oy bim, becaute be claimed: nothing in 
not in bis mouth to plead, and Rt, the King had ju 
| ment, Yah yet the-mifebter of the Incumbent was objerted. OR 
Since | Statute 31 E. 3. Fiz. Antumbent 6 The i bzought a Qs 
Impedit againft the 'Archbfop of Canterbury, and bis Utca r, and 7 ade Ti 
dy Aboidance, while: tbe Tempozalities were in bis bands. The Archbillly. 
confeiſed. it, and the Uicar dented it, wbich plea be was to be admitted u 
e it be were Ancumbent 5 wWhereupon, kez the King it was fi 
L car bad refigned,: hanging the zit. And thougd it were excep 
«hat the king ſhould not be receibed to kap fo; pet ttwas judged uz the 
caute he could not he recetded by Common- Law, as afozefaid , noz ol 
„bei was no longer poſſeſoz- But 13 H. 4. 7. At was rel 
| without making Title to the Patronage, a man n E Ana 
, ale Latin, oz other matter appe rs within-tb Rwy 5 baz ind 
# le; 2 4 but n the jeh they th 
j md ce op 


de upon the —.— rectly 4 
maintain the diſturbance foz 3 
ts one reaſou common 10 otber Ac 3 Tit 
1 Ipectally, which is, that ws T enant wall n niver' be received to beate M 
& P12ay, 


Colt & Glover ver 
Biſhop of Coventry & Lichfield. 


t be mutt * bimfelk, by bis plea, a Title to the land, and ta abotd 
aintitfs Tile afledged by traverſe oz confeſſing and abalding, Wu 
aare Impcdit, there. is a further reaſon ;; fox bath Plaimi@a | 

f + Acts, one agatn# anotber.z and therefoze the It 
6 the Biſþop, as well as the Plalatiff , wbich tber cannot þ 
ing to the Court, And therefoze, if the Defendant 1 
K 2. make 4 Title fox! foz x | 
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ferve; g 0: 
p, and is u 


= bath 1 ren 


l bim eee 
is well agrird in G 


„ bbetber the Demurrer er of. 
lea of the i efendant- ENT 
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jen pear things manifety 2 


KS. 
ing it 
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(elf be noviſſimum,, ws 3 | 
. Multum valet ad ſeipſam perſuadendam - pla cvidentia 
| Kn 8 abi res de qua dicitut i 
e quod dicitar. Auguſt. | 

gree, that a Quare imped. betwien thoo 
| 4 oz Confeſſton of 


it in 98 of 
; ft appear to the Court, 
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Colt & Glover verſ. 
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Winchchmbs verſe: 


Biſhop of Wine 


&-Pubeftas: ; 


Pin 128. be Wb ich, £ 


5 n e 
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8 tithe b 
and at large. And we | 
— is to ſap, 

erm, being c 


md in u Htatute, and the tem to 15 
pof it felt extind and dj but 751 as Te Gre dc. 


on to in being, Cok. lib. 7 


to the 
38. Lillingtons cafe. 


mom expounded. 


> 


How the title 
| begins nd cri 


— verſ. 25 + 
| Biſhop of Wincheſter & * 


W maybe boi, o2 nt bold at the Election of bim whom it con erp is 
lands caf — ctr 10E. 3. "If a ann bg Benefice tak t 


_— bus; pou mutt ws, 
— died," Dire & 
ſþall be. 


ale 8 1 on; ho hed tn to one perſon, and not boi a 
another, and that commonly runs upon this diftintjon, though it 2 
againſt ſome perſon and to tome purpoſe; pet it is ever god againſt the Part 
bimlelf that made ir, as are the Caſes Caſes of fraudulen fraudulent convepances and Aliens 
tions of woman tenants in Dower, oe joyntreſles upon the Statute 11 Hy 
is the leaſt that can be . "That this pꝛetentatton, gs 
made uptn imo is utterlp boid ing , and Nr n 


2 
25 
> 


- Mdicb-being fo, it Tyre wgnant in tt ſelf, to e hari . 
not bold at once the King. ya Frog 20 
| the King during the life of Say, £0 har hs Ring 1 


+ -*. 
* 
# 'S 


% : 
. N 
* ** 


the reaſons cas, CEL ar 
"per 5 0 v | 


—_ A 
; But _ death of the ; 


x of the Adbo wfon mu be 0 longer vept out, — 5 by Law 
— noz dy. e 
..Now-thig Caſe is clean contrary z be bore all the Aus that 57a 
emed utterly retd and the pzefented Jncumbent ditabled yg 
Nr the r pzocurement , which was befvge. 


this Jdol oz ſhadow of a P: ee | el 
And note the Pleading is, that Ebden pectertes 2 and ther de Us admit 


Winchcombe: verſ- a 5 
Bi ſhop of aucli & fal 


3 ag 


„ 


be. Quorum prætextu, & vigore ſtatuti. the peeſentation; Fc ' were voi 
kind of repugnancy ; but ſee Grendons Cafe Pleaded, Pow. 495% that wn, 
Torch being full of rbe Dean. and Chapter. , Eow: -6:-pzeſented Ciiambeclane: 
who was, gc. which Pꝛelentatton, gc. were utrerlp void ; And note that Cate is 
th this : bere the Parſon is incapable, of the Church, there the Church was not 
capable of the Parton; and tbougb the Peeſentacion aud an the Acts be made 
det it was neceſſary ta expzeſs them, fox without a Bꝛetentation Actuaſt 
| x7 mon the King could nor have the turn. And it the Statute: had-only made 
15 detent ation potd, and not given it expzefly to the Ring, tt would babe fallen 
Patron again, as it doth upon the caſe of Anlittutton de Simony;” and o 

tatute auf d ba ne rewarded bim ſoz his Simon. 


* 


en note, that in the other Cates of lapſe and grant befoze menetoned, 
850 | {pe and/dearh, the King bad a tum pzecedent , upon” which: , an 
_Wurpation was, and might be made dy the pꝛetentattan and to be-diſpoſſeffed ; 
bert it is clean "contrary s fo2 the pzetended pꝛetentation gibes the Ming 
* 1 tle,” a thet koꝛe cannot Alſo difpoſſeſs bim of that Title that it Lives, | 


la N Patron would contrac with. one foz Symone; and then will preſent 
thout Stmonp; the King. gains nothing ; ſo there muſt be an Adu⸗ 
ſſ;-rhough not an etfecualt pzeſentation.: Wut if once the Patron habe pzefen- 
edt y Pimony , the King is ftraight-wayes intereſſed ( though ano admiſſion 
| lit ) by the ex pets wozds of the Statute: And the obſervation of the ther 
erall clauſes; make the difference of the contequence evident. | 
| ®:F92 the firſt, finding the Patron guilty makes bis Att void, and gives hiv 
fv ro. tbe Bing ab init. But rhe lecond clauſe, finding the Patron tnnore 
wy ihe Simony to begin in the Jnſitutjon-and the Induct ton after, me 
Church! void only from the Induction, and ſo- allows this ta be —— 
the new turn to the next Patron; ſo upon the laſt beanch of the 
Statut 10 a_Clerk that get ozders up Simone, obtain a Wenefice" lawfully 
| kihih ſeven years it is made boid : but how? From the Anducttan, as it v 
bead, and the Patron to pzeſent. If either of thete had nen Ebdens caſe," 
a 55 ico combe thould babe pzeſented now: e that if a mon habe a grant ot the 
avotdence, and pzeſent one without Stmony that were-inftituted and in⸗ 
ut 17 got-ozders by Stmonp; pet his grant were executed, but in the other 
t +-Peeſentatian by Symon it is truly executed, ohen the ming pzeſent# 
is @Pmony, foz then is the turn fulty executed thougb it W er 
2 * , 
1 op the fecrecy of Symony conſidered ) to tak this expoſition, webe 10 fru- 
4 10 "=p be Law foz if the Simony be concealed. till death, all were ſafe, which 
. be pte tt well perceiving gibes no lapſe wirbout notice againſt the common 
£ * upon tbe ſecond and laſt bzanches , and by the ſame reaſon can impute 
bes to the King , foz which it ſhould depzibe bim of bis Pzeſentation. 
111 if this Clerb ould reſign oz the like, and a new Clerk were p2e- 
7 dyed, that now the Kings turn were loſt,as in the pon ozdinary wx 
n the tame reaſon, Þ 
thi is ſpoken, ef this were onlp bod againd: the Kings ub bold it 
it ply botd bold even to ſtrangers that may take lawſull. adbantage of irs, aid there-' 
| 5 e the nature of the Cate, that is contractus ex turpi cauſa, 8 conma'bonos 
a and ſo tt ts againſt Law. and void be the Statuts eben betwen the par- 
s yea, and ftrangers ſhall take the adbantage of it lite as ifa man he bound 
6 Woblig Wig gation ufurtous, the Bond is bots betwen the parties and thereſoze if 
uch an Obligor mabes bis Erecutoz and die, a „ payanuſurious 
80 1 be: xr Credirozs map ſbeto it and make a Devaſi 
d in this Cate, that if a man be bund — pre@ont 2. 8. 
ce, ant de preſent bim upon a-Sijmoniacall promiſe; with another 
1 IE bond is * If the King _— 2 the @ymony,: vet 


— A 


Zomerſet. 


aury wilt never make the Bond otber then boid, 
-perfo 2zmance of Covenants, whereof if one be bzoken, though 
rel 2 6 * ze Bond is sul under fozfeiturt. I bold alſo clearly, Tk 
5 du : Tythes\in the Eccleſtaſtical Court, oz fox bis treble dams 
ge "at tbe Common Lato, that 2 may plead bim no Parton, 
ite of the Simon 5, foz-otherwile , if the Bing ſþould pecent, aud hig 
Clerk be received, be muſt not pay both, and to whom be ſhall pay, is at bs Ms 
- _ — 8 And tt che. Dzdinary 2 bis Plea, de u 
5 ſbz it is made bold by a Statute Law, R 
are bound And it is nuch fironger, than. the Cate upon i 
Home 13 Eli. Whereupon- it Ia reſolved Dy. the laſt Cale, th; an wah 
one Benefice,' accept another, and de inſtituted and inducted the ft. 
J and chen xead not his Articies; that pet the ür Beneficebotds 208 
„ becauſe the ſecond is as not taben. And £0 in the Cate of Norris any 
Lon, it was #djudged void even to the-Pariſhioners, he 
ut now:A ſay, that it was void to all men, quorum intereſt; to the ming nd 
dts Incumbent, and all that claim under bim, and to the Pariſþtoners, to te 
D2dinarp, and to the like, foz all things that may concern that point, and te ty or 
ties interetled in ft. 1 
But cle ariy it is not botd to an Uſurper, fue a man wirbaut right cannot pit 
tent unto-it as to a-Churcb bold, no the D2dinary fo. difcbarge bimtelf, ir 
receive the Clert of an Ufurper 3 faz be is none of them quorum interctt. 
Alto, if one having a prochein d pzeſent by Spmonp, and bis « 
de received, be ſhall never peefent again, as raking this to be baid, and by 
em Foz as to him {hr | de wall not diſable his own At, ny 
babe reafon by the Kings Title to do F 
And though Winchcombe . to the wimony , that doth bin 
no. —— as _— Cafez fox the e cannot come to bim, t till Ebday 
unn if . notwith | 


; Parſon jmparſonce and therefoze prayed a 
* 4 furmiſe thereof a ſcire Facing fox the K 


2 — pet — ere beranſe the Court Lr 
lets he be induced, and the Ring being bis Patron though be be not inducted, op 
not be named with him. This Point being often debated at the 8 a 
— 32 Terme Ann. 15. Jac. reſolbed by my ſelf and the POL 


Stukelcy verſ. Butler. 
H. 12 Jac- Rot. $27. 


Iu Themes Stukeley bzought an Action of Treſpaſs againft Neher er 
foz ſelling of certain Daks and Aſþes, dc. at old Cleave, whereunto'M 
— pleaded not guilty, and upon 8 ſpec tall Werdict the Cale was ii 
be of Suſſen 36 Elz. was ſeiſed of the Panoz of Cleave' weren 
« Peſſuage- called Stour; and 100 Acres uſually occupied with it, and "760 moth 
and certain Woods called Blegrave, Puchill, Erridge, Bote, and Readwood; 
* all” tun in Cleave were parcel! z and the tame year did demife unto Roben 
ts wife, and Robert their Son now Defendant, the foidhoul 
— — and Blagrave and Puchull wood, ne ( except 
imm all Timber Trees. And then the ſame year by Andenture, did bargen 
ten to Edward George, Omnia iltia, bofcos , ſubboſcos, macremum & it. 
— ſua tunc ſtant.” creicen. & exificn. in & ſuper toto illo Manerio ſuo 7 ö 
s Cieabe, iv dicto Com Somerlet, viz. in & ſuper tota ills Copicis fit," five bo- 
«© fc, vocato he Errige wood, cont. 24. Acr. Et in & ſuper toto illo boſco 0 
Woe 


 Stukeley verſ. 7 | * 
Butler. & 


* 


„Boorwood cont? 10 Acr*. Ac in & "ſuper toto illo bolco,, ſug! 


— 


ac in & to lo boſe; ſug yocat? Blagrave 
&Waod, coor? 6 Acr'. Et etiam in & ſuper toto illo alio boſed ug. vocat? Pachill 
Wood, con 7 Act? un, cum omtubus aliis boſcis, & tubbolcis, mactemio,. 6 
Catboribus ltant*” & exilien? ſuper pred & Manet de Cleave que convenienter 
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* be cozrectedoz refrained by a divided clauſe ,- 02 by a connexion of one | | ; 
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Stukeley verl. 
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care given by am kiabendam: 8. ut both muſt be where the pꝛemiſſes of the Gzq 
are not ſpecial and expzefſed, but general and implyed,as tothe purpoſe reftraingy, 
And tbereſoze though tbe Law ſay, that when a man grants lands, be gr 
the under-wods ine luſtbely, and ſo when be grants his bouſe; he grants all the 
ſeberel roms in the-bouſe , pet M. 33. & 34 Eli. in the Kings Bench | 
Keniſham and Redding, the cafe was, that the Quferi leaſed the Parſonage; 
Greenwich; with all the lands and undertowds expzelly thereunto. belonging 
is omnibus groſlis Arbogibus, boſcis, & macrcmus) The opinion of the Coy 
was; that the exception as to under-wwds was bold. Wut ther held , that the 
excep on was only to be extended to great: woods, . S0 is the caſe, 9 El, 265 
ofa of au boute and ſbops ( excepting the ſhops) which pzobes that th 
rule, expreſſid ebꝛum que tacite inſunt nihil operatur , is to be underſiad — 
ſpect tot telt only; and not habing relation to other clauſes. 
es Letz may be reürained by a condition , not to alien, 21 H 6. 331 
nor ir the Leaſe be to bim and bis Aſſigns, as an office of truſt to one, nag 
Latznes gives power to grant tt ober. 886 
A condition anvexed; to an eftore-giben, is a dibided Clauſe from the Gzail, 
and therefoze cannot fruſtrate the Gꝛant pꝛecedent, neither in anp thing erpzeſſpi 
thy ung; thing: tmpiyed,; which ts ol dis nature ineident aud inſeparable N 


granted, do 

And therefoze ptr Ainhony Mildmayes. Tale, Co. lib. 6. 40. A gilt in tall 
üpon condit ton not to ſuſfet a common Recoberp, it leaves you the land and 
kante, bit it takes abap liberty, which- is infeparabls from the eftate, as 1} 
| houſe upon condition not to medale. li 

t as an exception reſerve tbe waps to. 

* in the Leite, and then fog F N 


10. 6g. though it be wen 8 u the uing grants a Wan 
8 iis, it no! | Ad 2 den t it were expzelly. excoph 
| yer the — adeo plene, &c. will carrß it in the one Caſe, not in the oth T, whe 
0 econverſo, the — adco plene will admit anerceplh Wy | 
the Anbswron, not if it were expzeſi gr a of 
O pon the ſame reaſon is it, that i eu * a Wannoz, pou map by a 
eptton} as mucb of the Demeſnes oz Services, oz both, as youll . 
durpou — ail a Panoz ,- having ſome Demeſnes ,. tome ay th 
und a Comt. This J mean, when that that pou babe, is db a true f 
- batd both Demeſnen and werbice „ fz though a Panoz. may Hand a 
by-tbat name, that ts but titular, ret ww: grant tall be taken, as the 
w thatpowgrant.) OL wn: W 
„Again, de an. exception, pou. wall not made [the wbole Gzant frul ? 
though the Gzant be in general wozds. And therefoze if pou habe but.opech loſt 
D. and enen Demite all your l in d. ( xcoptingapar one Cloſe) tbe. exc 


tu hoid. 

448 Elz. 1 the Kings Bench, Dortel bzought an Ejectment ating | 

n Limberburft in the County of Kent. The Jury found that the Welter 18 

' Weholavs of Linkfors,\tvere feiſed of the land in guefiiou, being part of 

nor ol Hothley/in'Lamberhugk, and that they dio demiſe all their Lands in l. 

— 2 excepting the Maud of 3538 under wbieb the Plaintiff claimed 3 1 
wund that Larabcrbuel} did extend into Kent and Suſſex, and that 
rg. bad ud land in Lamberhurſt, but tbe Panoz of Horhley, and ie 

— the Leaſe did-earry the Panoz of Hochley, and the that excisſi 

was void. And alto — Jury being only of 1 ougbt to nnd th . | 

Had no lands in Suſſe x, 8 Well as in Kent, becauſe. the iſſue, guiltp 02 not gu # 

| depended upon it; otherwiſe where a local thing in anotber Countp. is spec 

Like Lats is of the uſe. of an Habendumt, that if by. pour premiſes Wy 8 
yiven no certain uo expzeſs State, dden that otherwiſe rhe Law would on * 


ted * * : f1 
A > 2 * * 


Stukeley ory: "and 


Butler. 


— * . ns. 


mu map alter ann — map utterly fruſteate'it, — 
aud therefoꝛe in the Caſe of Hadee and Emfic M. 33 & 34 EU. in the Aings 
— one Warren made a Ftoffment of Lands in London H. beadum tu rhe 
-ofe, and bis beirs after the donth-of t Feoffor 5. and . 
nent was ruled to be boid. A . ee PA e ys 
And yet in che Cale of Unateoduhpct uni bebe. Hil. 4 Elin 6 
wencÞ, the Caſe was; That one babing leads his Land to — — lis, 
nantes tb Keberfton abend to the Geauree fox dia ür 3 ano them 30 | 


A ng Cams Cooke 25 9. the Cate er That abe Reg & 
orthumbcilaod was ſe iſed of —— eren 
N Scpulchres London, and bargatned*and 


wich of Bain 


9 
3 


ner — 5 


e whirh — true and ended with 
-den good vy th ite, — ale par im 


run pre def a op doo tous can netrbve ſpoken 

x, per the aud de npzobends them af once,” which 
nts particulars ſuffictently once afcertained, another miſtaking 
rare; though it be raiſe, Ae Pa 23 E. Vicr 356. One made a Feofs- 
Ane — ted Cotton e tt was 


n 5 FO; hp Hs he 19 We n e 6 + N A 5 
demo to the uſe of a (viz.) ox © Ji ab Eng 
ture 8 of tt. It to neirper a dtred t erall 
| 2 duet bs interrvidee, : 

d irtocclear thar ir ta not a cubtantive Claute-of it fell, and therefoge-you 
begin a ſentence: me * ſentence of it u tt felf; but 4 


\ 


Stukeley verf. 
— 


1 


——— 


Fit, it — ee the pemiſes;'as 20 H. 6. Trefpaſs. 
5 till the-dap of de unit nene le. ſuch a day, which is not 
fame, fs utter vod. 

ext; it mug neither increaſe, a fox it is not the nature of it, 
give of le lelf: As if have iu B. Slack Acre, -Wbite-Acreg and Gzen- 
and I grant unto pou all my Lands in D. that is te ſap, Black-Acre and 
Acre, pet 'Sztn-Acre that paſs: tos 5 m 4f-F-add under the viz. landigh; 
out of the: » of D. it thall not paſs. And xherefoze ſee 29 Afſize 23. wh 
a partition, bettveen cbz& Partners in Chance y; one of them foz a ſirph 
uge, granted unto the other two, a nent of five pound a year; that is to'ly, 
to the one fifty ſbillings and to the other. as much ; pet it was judged an eng 
Kent. And 29 E. 3. 39. It is holden, that it A gtant a Kent of 201. out of th 
Panozs, te. 10.5. out of one, and aſmueb out of another, it is but one Kent, . 
are Knights Caſe, Co. Jis. 5. 55. and Winters Cale 14 Elz Dier 308. upon i 
erence where the Rents are reſerved ſeberatiyar the bens and where (hey ah 
the firſt entire, and taken by am. ts 
0 18 El. Der 350. An Obligation of two hundzed pound to two ſolvet : 
one hundzed to the one, and the other to the other, the Book leaves a quære; but i 
vlear'a Vond tolvendum. 2 Hill and Stanger Cale. A Leaſe made in Apritſy 
| ple, rendzing a yearlp Kent ( that is toſap ) at our Lady day, and Mich 

the yearly payment cannot bedimtniſþed. Osborns Cam. Co. lib. 10. 1% 

Angliee, f tobte is but u viz. v2 that is to fay, ) ſpall never excred the Latine⸗ 
i Wi ; How I-yranton' ; 2 other ſide, that a vnn. map work a Fenin 4 
| a tuch 8 reſtrictton without apparent inſurßp z kbougb thoſe fem 
* conftruttion of Law would have bad a larger lente, if tbe vis; þ 


bis $ recoibe by tbe bands of one Leun 
| one'Tenanr toanceder, till he made up ten pound, "ſably 
vis Signiozy nion of the Court was, that this was but a Gp 7 
feb er 2 Tenants. as Kent ſec by this f 
otherwiſe, if it had left at the pzemiſes without tbe vn. os eben th 0 
1 entire Rent of ten paund out of the whole 'demeaſne of oft 
Mano. Wut A amof clear opinton; tbat if the particular rents" in 
Cate bad made but ſibe pounds, that then the premiſes would babe ates” lats, 
and the vn. had been bold. Like unte the Caſe 15 AN 12. 25 Eo. 3. 
; Af A. grants twenty ſpillings Kent in bis n by! — 
Come to fo much, and of anotder ſo much and the Tenants ae 
—— — — — ein 
of no: , ee Law fox — of no effect, cannot fruſtrate 
pzemiſes are of ſufficiency-of themtelves, 9 Ed. 3. 59 One — 
0 A and 8-Hebendur to A. foz life, and after his deceaſe to B. This was bon 
good. "Sv Lirtlecon 66. f a men gide and to to H.bendum to 3 
the ons moity to the one, and tbe othe er, it ta g. ay 
that the ſubttance- of the-peemiſes-is-not altered? tot both of them f 
tohole in ute, in common as they ſhould babe had it by the peemtfes Jointly W 
is but a poiyp of quaiire;oz accident altered. But if it were twenty Acres te 
ſe. ten to one, and ten te anot ber, it were bold. 80 upon the -Caſes' 
6.7. & 13. H. 7. 24. J bold, if A grant Land to one, und bis Þeirs; vn 
Petrs of his body, it is an eſtate tail. S0 13 Elz. Dier 299 In à 
Impedit, one is pleaded reifed of a Panoz, to which. the Adbowſon append 
vin, to Pꝛeſent in the third turn; it is good, but if one ſeiſed of a whole'® 


72 


Stukeley verſ. E 
Butler. 


— — — 


zotoſon ould grant the whole, v. to Pzeſent- everp third turn, the viz. were 
$6id--. 0 upon the Cale 9:Eliz. Dier 264. AM a man babe Lands in a Þamlet, 
undotber Lands ta another part of tbe Lown if he-grant bis Lands in tbat 
Cown lc. in tbe Pamiet, A hold that na moze will paſs.. But if be grant all 
% lands in tbe wholsTown, viz. in the Þamler, all the land will paſs, and 
Ie biz, is--boid, and 6 Edw. 6. Dier 73- he King granted ticum Abbatiæ nec 
don omnia ter r. prat. paſtur. & ſubſcripta ict. Manaſtero pertinen, viz, Such a Cloſe, 
aun tuch a Cloſe ; and the opinion is, that the viz. ſpall ,only ſerve to explain tbe 
bbb fabſcripr. and that all other the Lands belonging to the Ponaktery, wall 


by 7 


fil be the erpꝛets woꝛds. E eee 2 
. to the ſecond great point, which-is, Whetber-rde Covenant on the part 
af ihe Gzantoz, faz the five years, do diſable the Gꝛantte, oz thoſe that claim un- 
bim, to take the Tres, after the fibe pears expired. 
wilt cep little, foz- 4 declared my ſelf inthe beginning not to bold that 
-qettionable; netther do A pet. pos ö 
ge, they ate abſolutely paſſed away from the Gzantoz,. and his Peirs, and veſted 
Aide Gꝛante, and go to the Executozs 2 Adminfaratres, being in under- 
And ing ol Law, divided as Chat tells from che Fre- bold: And the Gzante 
hath power tucldent and implied to the Gzant to fell them, toben be will, with⸗ 
ul ang other ſpecial licence, which can neber be reſtrained by a power given be 
the Gꝛantoꝛ in the affirmative, which the Gꝛant had hee r. 
And che reloze 8 af. 10. One gzanted a tent of ten pounds a year to the buſ⸗ 
Sand and the wife foz their libes; and if the wife lurbive, that then ſhe ſpall 
er thee pounds a pear ſoz her life, and judged. ſhe ſhould hold het ten pound 
at: Otberdoiſe, if ir bad ben ſaid that ſhe would habe ther poumds a pear 
n na moze. And ſo Triv. 28 H. 8. Dier 19. TheLefoz Cobenanted that the 
Leue migbt take tho.n by Aſſignment of the Balli, ren he mag tabe without 3 
therwiſe, ik it were in the negattibde . 
ptatutes that are taken be intent, ſball not be an affirmatibe alter a fozmer 
er, 33 H. 8. Dier 50. The Stat. 27 H. 8. 17 Eliz. Dies 34 I. hereafter. 
:4;Now the Gꝛant implying an abſolute linerte to the Sante ta take, if the 
enant were on the part of the. Leſſee, not to tabe after the ſihe years, it would 
+at-extinguith bis pzoperty, noz conſequently bis power, to take; them after the 
Ae gears and rberefoze if be took them be,might plead not guilty in Treſpaſs 
Aveuld de antwerable to an Action of Covenant foz it; ſoz things have thetr 
AIper-effects andconflderations, and ſeverall reſpects of Actions ate not to. be 
Ayfounded. And tberefoze 3 Eliz. Dicr 199. A the. Leite: Covenant to repair 
beute at bis pzoper Coftsz 92 àgsin if the Lefſe Cobenant to repair the 
A uf at bis pꝛoper Coſts in Timber wok, and the like; yet in both Cates if be 
led Timber to repatr, there is no change in-tbe remedy, by Action-of waſte, 
dut dr Action of Covenant. 4 ' * 
"Tb utsof 2 H. g. of Court, of Augmentation, all Gzants of Lands 
bin ibeir durbey ſpall be ſealed with that Heal, yet ſee 33 H. g. Dier 50. Fox 
r ofs Negative, much moze if it bad been ( may be ſealed ) a bete, 17 Eliz. 
47. the late Ponafteries were given te the Aing; ,Pzobiſo, to àbofd frau- 
em Leacas within the pear of the difſolution. and another Pꝛonite in the afftc- 
ite, that Leaſes with the ancient Bent all be good: Pet judged that a Leaſe 
biel 9 n wont ancient Kent was good, foe thee bad lawofuli power be- 
ale, tbis Cebenant on the part of the Gzantoz, bath its neceſſary. uſe, 
band it wozh notbing in the reftraint; of time foz felling, foz tt gives power 
1H dig,” end make Saw-pits upon the ground, and to ſquare the Timber there, 
. hich the Gzaute could not do by tbe .fimple. Gzant of the Timber, bolthout 
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4 | tie. — 
„it is clear, that by the grant of the Tres by a Tenant in Fe-fim-- 


The ſecond great 
point. 


Stukeley vel. 
174 Butler. 2 1 
The * cum Now: ta = third and — 5 the claule bad deen that the Earl by J 
omnibus ali ail bis Meg and under -woods growing upon. all bis Panoz of Cle 


20 H. 7. Caſe Strat. 
Mare. 


| and pes the Wende, could yor have made dhe choice in default of the r. a 
Ee} Jury gy 7 rpecial Declaration of the time, 


could. conbe ar — — pores to the fare of i 
dme. 'F Gould de afentid that thts Gzant were void. Ns 4 
And per it ts true, that many things that are uncertain of themſelves, beim 
duced to c ex un ſurd mans, 4s either the Law appoints, 'v2 the per 
atligns, map take - effect and thereſote the Caſes put are clear, that 

the Fine ot a Copy bolder being uncertatn, ſtall be made certain and = 
nable. by the-Jury-and the Court, upon the circumſtances of the Cate. 
— — time of remove upon the death cf a LTenant fo life, 41 E. 3. — 
in s f07-catt 3-4 tbe: ant pleaded. that be bad Con 
d the other left dis Cozn these, after other men bad carried, and it was 
be carried, gc. Dt evil will, er. Tbe Plaintitt, tbät it — he R t 
that all theſe and the like ace-probifions.in law, foz Ads in law. Zinn 
that if the Earl 8 oz granred that 4 W tab n Ni 


"$4 4 2 
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en iyand act, 02 enen DEPENDING Upon 

is full 3 which when it is done ball make the — ar i initio, 
af: — — foz 5 man pears, as 1. S. wall in 
Mich Libert 6, 45-ayotder-Tobon hath, both ide: at he time 
ale 7 — certain, and the common Caſes of 'E 


r Balcks Cate, ws x I 281- 3 of an beute and 17 Aris, 
a 5 ſe Focke, not bis Peirs; muſt make bis election, oz | 
b 28. n Co.lb.2. 36. 374% 

* | #1 I 


a 0 Oak — bis choice. to be taken wi un 
Alon of treſpaſs again the Mende 
21 uld fozbear-the telltng no to bis (wy 
+; 400 eherefore — him to 'make bis choi E 
"MN — of the bel bimſelr, and left — ad 
t a 1. 


o note that the Wendt in this Caſe had no p;operty, till rlewion or d Ye 
e the Mendez, which was fupplted and made certain by the . 


the ume incurred near, that de mui: u#ds 3 And eht muſt be put pen bn 
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in, becauſe it is uncertain pes A be ſpared, and ö 
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3 — awd with 5 his —— Primo /Manz, Byer 90.  fale f 
e wbich may be reaſonably ſpared 7 E. 6. term that ſball Is to come aftet- 
dis death: uncertain and apparent that at the time of the Gzant it is not referred 
tscertainty. 22 Hl. 6. a Gzant to tos, & bæred. bojd, 

But the Defendant hath pleaded not guilty, which be cannot maintain — 


Topſall and her? | 


verſ. Ferrers. 


—— 


Therty to ken, de muſt babe pleaded ir, and not pleaded nat guilty, 


| Mn be mußt have. aberfed that tber mighr have bon ſpared, which is not 
"pleaded, noz found by the Jury. And la the Defendaut pleaded , Primo Marie 


ew bough I am of opinion as befoze , that this taft clauſe is boid foz in- 


ty; pet I bold clearly that it reacheth not to the firſt ckauſe of Gant, upon 


* ich J babe argyed and concluded ſoz the Defendant , but lots back only 
e 


bo the laſt clauſe 


5 ginning at ana cum omnibus alim boſeis, &c. which though it 
de fruſtrate , pet the firſt clauſe ſtands perfect of it ſelf 3 fox it is true, that tt a 
Biant de carried in generals, which of ir ſelf is not certain, tt that by the other 
nutte if the. ſame entire ſentence in point ot deſcription, oz other declaration 
FTannor be true, as tn Doughieys and Darringtons Caſes befoze, oz cannot beeffe- 


Sx! as in this conclufton of uncertainty, oz be refirained by a Concluſion, as 


{Faches Caſe, Coke lib. 6. 39. mark the Sentence, /- 


Abe Kent of twenty pound a year was granted be the Lady Finch to her 


a in theſe wozds, Dur of the Panoz of Exftwell, Orterplea, Potbury, and Seagon, 


Fd ber lands 1ytng in tbe Pariſhes of. Eattwell, Weſtwell and Challock, oz klte 


and in the County of Kent, to the ſaid Manoz, oz any of rhem belonging 3 clegrly 


is charged no other lands in thoſe towns, but ſuch as belong to the; Wenszs; 

Hi is plajuly one only entire compacted ſentence, ſo woven and interlaced 

rather, as there is neither diviſion in woas, noz ſence, and that is a joyning 
' ſentence to god ufe, and not to abvid all. 16 645 —— 


8 Hote, tbeſe-Caſes are ot one entire and compacted ſentence, and therefoze one 
"pitt may overthzowy oz reftrain another: but our Caſe hath to clanſes that ats 


zarlp diſtinct. 


Ard, a grant of alt thoſe his cas \fanding- upon bis whole Panoz > 
hich anſwers the Pzonoune ile, being refolved thus all thoſe Woody tohteb 
und to that clauſe , 4 jopne the viz- as an hand-maivas & fuld, though it be 


4 Eben comes tbe ſecond clauſe, una cum omnibus alis boſcis, &c. which in Law 
Hougbit be governed by the firſt wozds of grant, pet that wozd of grant is re- 
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Negidelp as teveral grants of Teveral things. And te ts au one as if he bag (aſd, 
Tegranted all the Moos growing upon bis whole Panoz, and he alſo grants 
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Alnwhere, 
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4ets the Trees were actually bis ,. befoze be felled tbem 5 foz if it bad been but a 


oer his ds tbat migbt conveniently/be ſpared; gt · And in that Cate r 
it te granted , that if A grant a Kent in tid mam tautug aut at me Wa- 


er D- and out of my Lands and Tenements/ in D, and S. and out ol me 


; SLE $ 8 


ſh, .char a Paf Y 
ying there 5 ſhould 
there; though 


Plant ver. Shaw ver. . Hawles verſ. E 
Thorley. Tayler. \ Bayfield. 


r 


Sir John Ferrers a Pꝛobibition was pzayed by Sejeant Harris, and upon de. 
bate it was granted; foz this cuſtome ts againſt reafon , that be that is no Þ&/. 
riſþioner, but mar paſs thzough the Pariſh, oz lie in an Ann fog a night, pulp: i 
be fozced tobe burted there, oz topay as if be were; and to upon the matter 


Ferrers died within the Paritþ , and TX carried away and buried in the Chan 


pay thwice foz his burtal. 


« | Plant ven. Tborkey.: c * 
Hill. 14 Jac, Rot. 861. 


" Put bzought a Treſpaſs againſt Tholey, foze raking and carrping au 
„F an hundzed loads of Turfe at Leake 3 the Defendant. pleads ', quod lo 
< in quo ( whereas there was no place aſſigned ) was two Acres, cat 

** Vlack-acre in _Leake, which was h1s Freehold and that be digged the Tur 

Suat, of Jeafails; ver- there, and ton them awap prouc, Kc. The plaintiff tapes, that locus in qu 
418 helped thereby. ©* was a piece which contained twenty acres in Leake, alia quam, &c. and the 
< Defendant quoud aliquam cranſgrefſ? in pred. 20 Acris, not guilty : wbertum 

„ illue was taken and found foz the Plaintiff; And it was moved in Arret- 

dgement., that this was no iſtue; foz there was no twenty Acres, noz place 
certain in tde Declaration 3 yet the Court gave judgement foz the Plaintiff, 

Foz though it were not in the Declaration, yet it was no plain departure u 

the Declaration > foz both parties were agr&d, that the Treſpaſs was done 

Leake 3 ſv that the aſſigning of a moge particular place in Leake ftands well 

with the Declaration , and doth but reduce it to moze certainty, and is a fu 

of that, that might have ben well laid inthe Declaratton, And it ts no, 

Verdict out of the matter, and ſo no tiſue, but it is a Werdict holpen by the Statute 

of Jeoffaties. ik WL N | my! 


Harriot. | ; : 5 . Show verſ. 11. 
1 | . mY . Mich. 14 Jac. Rot. 2387. or 328. | E 3 

8 oe Defendant made Abowzy  foz Marriot - terbice the Plaintiff pleaded 

= Uarriotſervice, „ in ar, that the Tenant at the time of bis death, nulls habuir animalia; 1 
4 . the Defendant demurred: And it was adjudged foe tbe Plaintif# , becauſe the 
' Nwababiit aminalia. Abomzy was inſufficient z foz that it did not ſet down in certain, what the e 
„6 2 Co (4) ot would be, tel. Bead, oz other thing. Q. ere. if it were expzeſs the beſt S 
=D. either in'cale of Tenure oz,Cuſtome, if the Tenant have none without fraud. 
Note ns ſlich thing in zero natura, no Guard, if there be no Þeir, 02. h6@ 
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C was. repozted in the Common-pleas this Term , Trinit. x5 Jac- That if 


ET 
& 

- a: 
WR a 


eement verbal 10 and bis Farmers of ' | ; 
pay money in di?” co long as bye tþould remain Parten, mich a A money in full. ſattsfactiol! 
Lites | hep ſþould hold 7 

„ 4c. and upon Demurrer it was adjudged foz the 
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| er of the ee der } 


ur) N Fn ' 


1 


io 
ving the wozds, in forma qus, in ib ecderaeten d 
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e 3 8 77 int , co oo Be 47448 Prohibition, 


e fo a \P2obibitton-betwienJones'and Jenes, upon tbe Citation out of the 
eee e flee e : Dioceſs, where the 
2 H. 8. foꝛ d 3 ee ee, e Bs s 1 rr At inferiour Ordinary 
| | | | | | F 183 may remit to the Me - 

tropolitan Stat. 23 H. 
8. cap. 9. 
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am indulgentiamm facere. 
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was not made; without advice av 


"Ji this'Care in queſtion, ft 46 doubted whether the-fazts of the & 
obſerve nes referring being from @ Chanceſlour to a Delegate, 4 


Agar verſ. Freflone verſ Rides verſ. 
Lifte. Bowyer.” Moxham. 


— 


— 
popes) then the cauſe muſt de remtttedto the ing, en Appeals muſt al- 
gg be in ſuch caſes ; and to it is pꝛovided by the Ptatute 25 H. 8. cap. 211 
__ that a Pzobibitton lies ed, this Statute, :becauſe it bath words pꝛo. 
ieee, as wel penalty- annexed, fox bzeaking the Prohibition. Drherwiſe 
te been t 5 r 
e 5? uk 
2 l Liſe. 
Mich. 11a. Rot. 318. 


al of rer and Conreron againt-Liſl of a Cow, 8 
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Etwh 9 Edwazds, the. cafe was, that a Copy-bolder of iubertt 
Iwbich bath common appendant in another manoz , purchaſed the freþold 
nbe e _ copy-hold, whether the Common ve thereby extinct. 
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* e of Debt was bought by Piürts Dorrell againſt Andrews a 
A.upon a lese made dy ber to bim in truſt, for Truſſell foz 75 poundy x 

. Muarters. tent, and declared of a demiſe de toto illo Meſſusgio capitali man 
mo ma li cognit. per nomen de Cauſion infra parochiam the Dunchurchy 
—— — tenementa, &c. ſeituat . in Cauſton. The defendant pleads an * 
try and ex pulſſon out of the l and weſi though, parcell of the tei 
. wbereupon iſſue, and the Menue was de Caufion infra parochiam < 
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fendant — Nullum arbitrium. The Plaintiff replietb that 28 Mar. An 
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ayes Cai, Co. lib. 3.525 and 6 mrons ale, Coke lib. 5. 69. A hings an 
f debt upon an Dbligation 8gatng:B, tube pleads that it was upon cond 2 

de ſhould pe ſozm the award of two, and wt goa two and a third 
ard. This s nouabt. ut te rbe plaintiff alledge award by» the 
7 by tbe ther „ and afledge not alto a bzeat -wbereby: it may appear 
res that-he bad a cauſe-of action, be ſhalfnever habe judgement. And 
oo not rhe chief matter of his plea, noz iſfuable , and the gg 
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e ſentence paſſed 3 
irt was referred to Montague Chief Juſtice , who. 
: frm -onght to anſwer. Note this caſe and . it: And, by 
© anno IK. between Jacvous'amd North, an Jafozmation/ c 
ffes in a fozmer ſult ſentenced to bave been lu vened and 
Hote, tbis is a legal and judicial pzoc&ding wh! 
. may be jult accozding ta the pzoofs, and tmpeaches.the x 
u if be allowed) perjury would receive warrant in a 
mo une of it, whole offline it is to puniſb it; bu 
wu ſppak voluntarily to tbe ſame effect that the ſentence! was 
inded upon kalte teſtimong, the Court doth: puniſþ it commonty commonty 
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Cavendiſhyerl. Swaine verſ. 
Worſley. Holman & ux. 


— —: | * a 
and ſeal in the pzeſence of two credible witneſſes, gc, in ozdinary ſoꝛm, 
ad giledged that be bad made ſuch a revocation , and that the wetting was ex- 
unt, and tberefoze pzayed pzoceſs, The defendant denped the revocation, and 
io wat was the meer iſſue, whether there were a revocartan oz not, which Ga- 
ue Denn laboured by all means to bzing to tryall at the Common law; 
tes holden under injunction till by an accident be got a flip vp the death of 
oo part? out of the injunction, and bad a trpall by Ejectione firmæagainſt Sit 
Fury Rawle that bad married the other daughter and beir, and had a verdtet 
in bim upon tbat very point and bad judgement and execution of rhe Panoz 
of : yet the Lozd Chanceſloz renewed bis injunction foz all the reſt, 
and p2efled to examination of witnefſes , and lo the cauſe was beard divers 
dees beſoze him and me and Baron Aicham, whom he called to his aſſiftance, but 
be ngher came to conſult with us what to de upon the hearing, but dyed. And 
ehen-Six-Frencis Bacon being made Lozd Reeper, de eallkd me to bis aſſiſtance Cauſes improper for 
- again, Baron Altham being dead, and tben queſtion was made by a fozmer ozder the Court of Chance» 
his; WWbetber this caſe were a caſe examinable in Chancery. And it was 
by bim, tbe Maſter of the Kolls, and my ſelf, that this cauſe was not 
Court, but foz the Common Lab, except all cauſes that were tryable 
\ by the Common Law, and by Jurp, ſþould be made examinadle, and 
teterminable in Chancery per teſtes, which were to confound jurisdictions, and 
19-make the Common law and all the courſe of it needleſs , and a bandmaid to 
cbancerp, to take ſuch Cauſes, as it pleaſetb them to leabe; and ſo this cauſe 
dar ſo long and tedious ſuit in Chancery was abſolutely difmiſt, 


"I . Cavendiſh verſus Worſley. 


| Fat CC arles Cavendiſh exbibited a ill in Chancerp againſt Worlley and dped, Chancery cannot re- 
and bis two ſons , Sir William Cavendiſh, and another dtd likewiſe exbibit a lieve again a tare 
Bi of Revivoz again bim, and the cauſe came to this, that the Gzandfather of Lv. 
ey, being tenant foz term of life, the Kemainder to the Father in tafl, the 
Szund@rher levied a fine of the Land Thxeſcoze years paſtto and the 
father alto conveyed tbe land by bargain and ſale, and co it came by mean con- 
Wances. to Six Charles Cavendiſh; and in this caſe alſo the Lozd Apr called 
dis affifiance, and we reſolved, that Cavendiſh could habe no relief in this 
in this Court, becauſe by ſtatute, tenant in taple is diſabled to barr oz bind 
Wiſes, but by ſuch means as the laws and ſtatutes pave allowed. 5 
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| FY. Ichard Swaine Eſquire bzought an action of Waſte againft Thomas Holman, Dorfſet. 

Nm Eliz. bis wife of certain Pills in Sturminiter, and declared of a leaſe Brownelow. 

aaf, made by Queen Elizabcch, unto the ſaid Elzabeth the defendant Ne, Coolers Kt "of N 
was ſole in tbe 8 pear of ber raign, and that the King granted the re mer leaſe to2 wow 
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iim, and then ſhews the -waſte. The defendant plead, that they being Cover: for hex fel | 
in tbe right of Elzaberh of the ſatd eſtate , they did in the 40 yeafofthe furreadred. 

Nin at Weliminticr ſurrender tam totum jus, ſiatum, titul. & intereſſe ipſius 

. quam. lit. Patentes, &c. & iuperinde the Mugen afterwards codem an. 40. fe. 


Mg the demiſe and the ſurrender (as afozefaid) in confideratton of the fame 
Awedder did demite the ſame Mills unto the ſaid Elizabeth Holan; and ttoo of 
Sons, the. plaintiff maintained his declaration, and traberted ablque hoc, 
te defendants did-ſurrender tam totum ſiatum, jus & intereſſe iptius Eli. 


3 2 f 
eee eee 


4 rout, Bec. | | | 
EH Wibereupon iffue was taken and tryed befoze me in Middleſex, and the Jurp 
e tbat tbe defendant being ſeiſed in the right of Elizabech the wife, foz 
- Lum of her lite by the firſt a 7" E the Muen dy the 2 — 
MW ©: ; | | x 


q = * 3b = * 
>. I * 2 * _ 6 * 


f N | Pie verl. 
204 Lovell. 


letters Patents did demiſe the ſaid mentioned Mills to the ſaid Elizabeth, ap 
to ber ſaid Sons, Humtrey and Roger Holman, one after another fox life, in © 
then find the ſatd ſecond letters Patents, with recital of the fozmer elateaY $/ 
Elizabeth, and that ſþe hadſurrend;ed totum jus, &c. ( as befoze ) and in co 
ration of the ſaid ſurrender did demiſe the ſame of new to her, and her ſaid'4 
fons one after another prout, and thep find that the ſaid ſecond demiſe wis MW # 
made and bad with the Aſſent of the ſaid Holman her husband, and tbat be p 
the fine of 20 Nobles, mentioned in tbe ſatd letters Patents, and that both th W 
deſendants did agree, and claim by tbe latter demiſe & fi, &c. Whereuponaſig 
ſome argument, judgement was giben foz the plaintiff, whereof the Serjcany 
petncipally made ihis reaſon, that the busband could not be ſatd to ſurrendeisd 
the Mugen but by recozd, whereas bis aſſent was not of recozd, but was a thi 
dehors ag it was found by ibe Jury. Juſtice Hutton, held that as it was mn 
in iſſue, it muſt be underſtood of an actual ſurrender, "whereas this was hut: 
| furrender in law at the moſt. 8 
Wut that that mobed ( me] pꝛincipalle was this, that the iſſue did it 
and ſo tbe Quten in der ricitall and confderation doth erpzeſs and cone 
that the whole eftate of El:zab: th, was ſurrendzed, that is totally ſurrendzed an 
extinct , fo as it ſhould be inber abſolute pdwer to make a new demiſe 
and permanent ; wbereas here if the ſecond leaſe bad been made to the hug 
and wife both, as it was but to ber alone, pet upon bis death, the 2 | 
: claimed again by ber old term. / i 
And therefoze tf the King would make the like recitall, and confherativgy 
8 a ſurrender of totum ſtatum, and the ſurrender indeed was upon — 
bocable, the new eſtate wauld be botd, as in deceipt of the King, like the W 
upon tbe ſtatute of 32 H. 8. ef Leaſes, a ſurrender condirionall will not den 
in the law to make good a neo leaſe. And tir Barwicks caſe, wbere a pze 
bold leate was ſurrendzed to the Queen and fſþe in conflderation of the uu 
of the letters Patents, and of the date that be held by them, made anew L ; 2 'F 
and it was adjudged boid, not becouſe it was untrue in wozd, but becauſe $ 
untrue in effec, the auen meaning to take in ſuch an eftate as was in 
Nut J am of opinion, that if the King make a nebo leate to bis preſent 
in confideration of the ſame ſurrendsr of the kezmer, that this will be e 
god, by the ſurrender in law. And if a man wtll deny tbe furrender be m 
demurr in law upon tt, becauſe it appears to the Court, that the acceptanc 
the new leafe, is a ſurrender of the old. And it an eftate be made to a m 
wife der ovo, - "it is not neceſſary to aberr bis aſſent, foz it beſts till be diflnts 
but in this caſe an afſent-is neceſſave, becauſe the tc bad an eftate befon, 
which cannot be dibefted, but by his aſſent to the later eſtate. * 


Pie verſus Lovell. 
Mich. 1 Jac. Rot. 658. 


Ile the Jnfozmer had a verdict foz the King and himCelf, gain pic Fra 
Lovell, hy infozmation in the Common Pleas foz tivo bundzed and tf 
pounds foz eleben Ponths abſence from Church. © Now in arreſt of ju Zen) new 
Athow moved that the infozmation lap not in the Common Pleas, but vas 
the expzeſs letters in the ſtat. 28 Elz. reſtrained to the Sings Bench 9 3 Bb: 

with an expzeſs negative; and not eltebobe re. 61 2 

eum la e 4 exception to liſt from a conceipt of Sir Edward Cokes in Foltered . 
caſe. ub. 11. where after ſome things reſolbed, be kapes that tt was wel * 
— doth not tap dy wbom (but J take it by bimtelf) that the tat. 28 EIn. 0 

reſtrained the infezmer, only to the Kings Bench, and lo be doth both erh VB 

the Common Pleas , and Exchequer. Pereuſon the Court took time, aWſS 

ſpake publickly in it, Hutton, Warburton and my ſelf ( Winch, being then en; 

„and we all agreed clearly, that the Information did well lie in the — 

- * and that the contrary opinion was an Erroz, ſpzinging out of the — 
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IKaterer verſ. 
Freeman. 


* 


n miſtatzing of a law by cleabing too much to the word, and not obſerving 
intent and meaum of the law. Foz firſt it is clear, that the Catute 23 Fin. 
-aives the remedtes upon Recufancp, one foz the QAuten alone by indicment (and 
that Coke confefeſſeth in the ſame caſe. and that appcars by the clauſe, that ad- 
its ſubcniſſion befoze judgement. dz upon Arraignment betoze Juſttces of Dyer, 
aTerminer of Afſtze, and Gaol deliverp, and vetoze Juſtices of peace p rhe 
ather is by action of debt, plaint, Sill oz mnfozmation in any Court of Recozd fo: 
"Queen, the infozmer and poꝛ; fo here it is clear, that the infozmer is enabled 
bete Courts by that ſtat. now the ſtar. of 28 Elz. mas made only foz the bene. 
Fofthe Quern in the proper ſuits by Indidment, and that Coke himtelf in Foitc:s 
ate lo. 60. confeſſeth was reſolved, and therefoze the wozd (Indictment) ts found 
os in every Clauſe of that ſtat, and that the Rtatute was made only. foz tbe 
an, and foz her indictments. Dbſerbe all the.Clauſes, Firſt, fraudulent:convep- 
5 g are made boid, as againſt the Quan. Secondly, that all conbictions ſhall ve 
certified into the Excheguer,to make pzoceſs foz the Queen, Thirdly, then follobos 
As claule, that every conviction hereafter ſpan be in the Kings Bench, oz the Al⸗ 
Neef Gaol delivery and not elſewbere. The meaning of which Clauſe is; That 
#eAndicments foz the Quten ber telt ſþall be there, and not befoze J 
of peace, as by 23 El:z. it muſt be; which was the reaſon of the negative (not 
4 1 ere.) And note that this clauſe did not gibe unto the Auten any new 
f 2 of conbiction by action of debt, oz infomation foz ber ſelf alone, foz af- 


 peeſuards. tbe ſtat, 35 Elz. was made foz that purpoſe. Then the fourth. clauſe 
1 recufant befoze convicted generally ſhall without any ogþer Jn- 
: „which ſþews plainly, that all reſpected Jndictments , and colffvictions 
thereupt n. and le 5, 6. & 7. clauſes. And laſtly the eight clauſe wbich gives the 
| um of cenbictton, by Indictment and Pzoclamation. | Netther is it pz0- 
Table, that the la tos tbat were ſþarpened, and added .from time ſhould purpoſe 
— ten, oz diminiſh the means of puniſhing the Kecuſant ; And the pzactice 
| xn alwayes againſt it. And Coke bimrelf in that caſe confeffetþfol. that 
infozmer may tue in the Kings Bench Cill, and'that-by fozce of the fiat. 23. 
whemigbt befor. Now it ts clear, tbat if a man at the making of 28 bad 
; cnbicted of Recuſancy, by any-other- means then by indictment, be bad , 

7 Iden bound by that law to pay the 20 willings a monetb from the conbi- 
ul jon, and if a man be now convicted in the Kings Bench by india ment, oz other- 
be cannot be pꝛoclaimed, noꝛ otherwiſe bis penalty: num on, foz it 2 125 

Min the 8 Clauſe of that law of conbictton by Pzoclamation, | 


2 | 
2 * 4 | Waterer verſus F reeman. 
* Mic. 15 Jac. Rot. 1941+ 


N 7 Aterer bzought an action of the Cate againſt Freeman, and declared, that Mida. 
the defendant bad ſued aut at Wetim. @ Ficti fac. upon a judgement, gi. 22 n the caſe 
"kn. againſt bim foz tbe defendant , foz a. treſpaſs in Oxfordſhire, in the Kings “ "* b 
2 ct b to the Sheriffs of Oxfordſhire, who by vertue thereof, took goods of the 
| the balue of the damage, and ſo made bis return, and that the gods re- a 
10 bs bands pro deſectu emptoris, and that the defendant well zn . v tt 8. * cs 
* intent to ber and double charge him) afrerwards did ſus aut anotbet "M 
to the (ame S beriff, and delivered it to bim to be executed, who did 2. Fic) far. executed ; 
un te the . of Ns i tas of e and ben it ober 7 the upon one judgement 
4 rebp the now planen double charged, reupon e de · 
— [pleaded not guilty, and i Was found again bim. Vert. i623 2 
dow Harris mobeb in arreſt of judgement, that the actian would not ye, being 
2 ſuit, by the party intereffed bimſelf, though the cauſe of action were 
,-and fo known to the-party bimſelf, and cited to bis purpote 2 R.3.5.9-5 E. 4. 
2 23 E. 4.22. Chibborn argued to the contrary and cited Gerard and Ickenfon 
. that it is Actionable if I pzttend a title to anotber mans land, though it 


50 my ſelt, if I know it certain to be * be cited M.43-& 44 Eliz. 7 
verius 


8 * 
be; 
. 
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Speale verſ. 
Richards. 


* Bur Dune for Moe- verſus Partrige in B. le Roy Action upon the caſe, foz ſuing in the ſpiritual Cayy 
die himſelf tels me ſhz Tytbes, 8gatuft a compofitton made by bimſelf, And alike M. 4. Jac. by th 
ee „r Lady Waterhoule, againſt Mood ie foz a ſuit in tbe ſptritual Court fo2 tytheg g I 
| . or tries not Tythable. * But note that Gerards Caſe is not of @ ſuit in Court, m 
« Weodchurch in Kent, Of idle ſpcch, and the other two Caſes are of ſuits Coram non Judice, and fo 
ſuch an action upon lęgal noz juſt ſuits tn effect. St 8 E. 4. the like in fozm as Buckley and Wan 
_ r caſe, if one by Bill in the Star-cbamber, will charge another with Biracpjy 
— 2d hs Felony, and both plaintiff and defendant are puniſþed by ozdinance of Ia 
Court miſliked the Ametciament, as well foz ſalte defence, as falſe complaint. And by like op 
action and ſo it reſted fon, be that ſhould defend a ſuit unjuftly againſt his knotoledge, ſbould be uu 
vithour a9 farher $9 anAttion of the Caſe. | VideRetiduum anfre. 2666. . 4 


Speake verſus Richards. 
Tr. 15 Jac. Rot. 1968. 


n 
12 * 


Midd. | er 1 : P 
0 h Speake bzought an action of debt of 523 pounds 17 ſpillings zaum 
— Sheri, TIRdvrd Richards, late bigh Sberjt# of the County of South-harnpron, any, 

4 for money taken in Clared that one Paramour. and others were bound by recognizance in Chang 
* execution , and net in 2000 Pounds to the plaintiff , and that after other pzoceſs and judgemz 
. "oy 10 Julii 14 Jac. the plaintiff ſued a Lever tac. to the defendant returnable 13 
6 * £ F 208. 0 which was delivered 1 Aug. whereupon the defendant levied the (umm, and > 
: the day returned that be bad levied the ſame ſumm, Quos paratos habeo, aud 

did not deliver it in Court, per quod, &c. The defendant quoad 308 plesdes 
debet, whereupon the plainttff tb iſſue, and as to the reſt be pleads, that in 
the {ſuing of the wit; and befoze the return, ſcil.2 1 Aug. be did pay unto the pla 

the fame ſum, dobs rrupon the plaintiff by bis Acquittance the ſame day wein 
that be had reretbed it, did acquit him of it,whereupon the plaintif demuriedhy 


be fiſt queſtion in this cafe was,Whether the action of debt would lye,be . 7 
there was no contract between the plaintiff and the Sheriff. But that was tens 
by the Court that it would lye 5 tog though there were no actual contract, vet i 
was u kind or contract in law, to tt is ex quaſi contractu. And therefoꝛe upon 
boy ry ot phe an action of treſpaſs, the plaintiff tþaſl babe an action o 
and by the ſane reaſon when the money is Tebied by the Sberiff ſo as the ay: 
ceaſeth againſt the defendant, the ſame ation is ipſo facto by law transferred u 
Sberif having botb the judgement to make it a debt, as befoze, and the leu 
make bim anſwerable like unto the caſe of 1 H. 7. of a Tally delivered to the cul 
mer, as fon as money comes into his hands he is made a debtoz. Quezre if anl 
on of debt, may not be bad againſt the executoz as a pzincpal debtoz declaring di 
Devaſiavif hy bim. Debt lyes by Cozpozations foz the penalties fozfetted upon 
- . | Jaws, fo fog amerciaments in the Court Barons, fo 11 H. 7. 14. fog 3 pound 
- Feiture, upon a cuſtom fo pound bzeach. & 34 UH. 6. 36. 8c 9 E. . 0. It is holden) 
upon turb levtes by rhe Sberiff appearing upon recozd the Court map award a 
ings, bz the party may babe a ticri fac. oz Elegit againſt the wberitf to lebp 
ch of bis own, ſt Mich. 8 H. 3. Reports Crooke 187. Chat O. N. in the Excheyl 
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| fame caſe” will many times bear both actions, though the money be recoil 
per auter mains dt the like. Wut then the action of account is neceffary, Wy Wy 
the firſt receipt lab initio was directed to a Perebandizing, which makes view 

tainty of the neate remain tin account fini$ed-z oz where a man ts charges wy We 

Waplit or d Hanz, debe like, whereupon tbe certainty of bis receipt ap Wl 

nat till account, pet eben inthe cafe of Perchandizing an action of debt will By 

foz the ſumm received befoze the Perchandize, yea and after the Werebandiz#MY Wi 

fo mich as de dath not to imployed ; and therefoze if I deliver an 100 p 

to one to buy cattell, and if he beſtow 50 pougd of it in cattell, and J being | 
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;-bzought--a nevtevin- agains 

yoda loco, &c;: the defendant. 

| of bim as of ber f anoe 'of Linde 20 1 

d > rhe plaintl> making drain renane to th | 
\ſun-ſet,- and lo 


— it isclear, firſt thay ebe' rent roms 
Perſonal, an tr vu agg ea piet 


d, and be refuſe it, 
its demand of the perſon ar dis Thane; 
+ lib. 7.29. differs, #02 there if-rhe Hom 
-of-the-perfon , foz there ts no 1 


Now * a man rannot de, uz | 


494 


TD amen, 5 


the plaintiff after 
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Browne verſus 2 
8 . 15. . Rot.. 


d, ), and granted a rent of 6 pound out of ix to he came i 


n legitime 
„lt ID 
fajd Tent and. þ 
54 pounds , bo 9 whole years in 


a . being to b 
which was found for 
it was excepted 5 


ld nor belong to ber, as Adminiſiratr! 4 
anttwered, that be might toave — Ee 

ad not ſerve, dan then the miſt have pleaded ſo as to beit 

ſat. of 32 H. 8. | foz Arrerages alter ho eftate op 


gave another anſwer, pu. 
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Norris verſ. 
Staps ; 


and then that two Guardians, and the greater part of the fellowſhip cf wea- 
vers did make an ozdtnance > that noperlon ſtould uſe 1he ſaid Art of weaving 
pithin the ſaid Town, except be dad ben an Appzentice ro the Art within the 
ad Lown, and bad uſed it there by the ſpace of fibe pears befoze the Oꝛzdi⸗ 
"mee . of were admitted by the Guardiang and Fellowip , upon the pain of 
© billings a Ponetd. And then ſhews the Allowance of the ſame Dzdinance 
«920mg to the law of 19 H. 7. and that one of the Guardians gave notice of it 
the defendant, and then ſþews that the defendant bad uſed the Art, gc, there 
ihe ſpace of five Monetbs after, whereas be bad nat ben an apprentice there, 
» uted the ſame Art there five pears befoze the ozdinance, noz was admitted, 
C. againſt the ſaid ozdinance and the Queens letters Patents; gc. The de . 
nant pleads nihil debet, and it was found fox the plaintiffs, and yet judge- 
unt was given againſt them quod nihil capiant per bre. The reaſon of the judge» 
jms, were groſs faults in the declaration. 
"he firſt, tbat it did not appear that the Cozpozatton did couſtſt of two 
vardtans, foz tbere was no moze declared, but that they were incozpozated by 
name of Guardians, gc. which may be moze then two, and they had omitted 
"cauſe whereby the number was appointed. J am. of opinion that ther 
needed not to ſþew how they were tncozpozated, foz the name argues a Cozpo- 
nion, 75 the libe of Cities , and the plea nihildebec ( oz the like) requires 
gof of it. | | 
0 wozſt fault is in the law it ſelf, foz it excludes all Appzentices, 
wunde up in. the Town it felt, aſter tbe ozdinance made, which is at 
em of opinton, that though power to make laws, is given by ſperia 
cute im all incozpo;ations , pet it ts needleſs ; Foz 4 hold it to be included 
wks; in the very Act of incozpozating, as is alſo the power to ſue, to purchaſe, 
ine; Foz, as reaſon is giben to the natural body foz the gaberning of 
N {9'the body Cozpozate muſt have laws as a politick reaſon to. gavern it, but 
tile lawes muſt eber be ſubject to the general law of the Realm as ſubogdt- 


5 


. And tberefoze though there be na Pꝛobito foz that purpoſe, the le 


wit. And if the Aing in his letters Patents of incozpozation de mabe 
bfnances ns as here it was ( as aſozeſatid) pet they are alſo ſubject to the 
ie tbe Queſtion whicd was chiefly intended, is indeed great, Whether a 


Cozpozetion, having no pzefcription to appzapztate and excluds others, can 
lad to'exclude all perſons to yfe an Art oz trade in their Town, where- 
ider were not Appzentices within the lame Town, though they ſerbed 
KAppeenttce-hoods to it elſetobere 2 ("Bis 
*Werein the Queſtion is between the particular pziviledges of Towns and 
I general liberties of the people, whtch is fit toreceibe a determination > Foz 
Ems thzougb tbe Kealm. But this point was not ſpoken to at the Wench, as 
WneceCary but reſerved till aye other acttan Gould, require it. A A 
Potente tele degrees in the conflderation of this caſe. , - Nine 
Firs, the common law did not fozbid any man ta exetciſe. an trade, ipete bs 
bed oz not trained to tt, oz to exerciſs moze trades then one. But if an man 
bing a public trade, would perfozm it fally, oz inſufficiently , be were 
'Serendly, that the law ag it notv ſtands, fozbios no man to uſe any trade 
ately, as to be a Taploz in my bouſe, 8 the like, foz that ts not a trade, but 
ipervice, that is at mine obon perill, be it in oz well done. | 
"Thirdly, tbat the law (as tt now ſtands.) fozbids no man to.exerciſe. a ad 
ue, that bath ben an Appzentice to it whereſcever-, per the caſe. of the 
ct Ipſwich Co. lib. 11. 53. The fimple incozpozating of. a Town doth not 
i by conſequence u peculfar trading to that Toby with an erckuston of Foz» 
ers ; co tben it muſt be the ſpecial law oz D2djvance that muſt wazk this 
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Faw of that the things conflderable in this and the live caſes, what. Societies, 
Be e 2 


Companies 
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Dom Alonſo verſ. Palmer verſ. 
Cornero. . I Pope. 7 


Admiralty. 


Fiat ſupra. 79 


and ſbews that Pope ſuffered” the ſugars to be ſpopled ſuper alcum mare by 1 


. Gado, upon the Continent of Babary, tobe reupon the Court retolbed that 4% 


Companies oz Colledges of men may make br-laws, wherein not cnlp Copy: 
rations made by Parents, oz p2eicription, but all the Pariſhioners, oz Toy, | 
men of one Parifþ oz Town, may make ſome „ Foz they are by Common lan, | 
( as it were) incozpozare foz ſome neceſſtties both common and peculiar to thit | 
diftinct body, as foz repatring their Churcd, oz the line. Alſo the tenaritg of one B i 
Panoz map fox their Common oz the like make by-laws, But wbether if x 
de a Lozd and Court whereunto tt belongs, that may be done, but in a Coun, 
and by conſent of all the Tenants , and with conſent of the Loved, and by pn 
teription, and what pains map be ſet, and by whom to be levied, and to what uſe 
is conſſderadle. | 24 
Again, whether ſuch a law may bind Strangers to the law dotng againg 
wirbtn the pꝛecinct. 5 | 
Again, what notice is requifite, eitber to the free oz to ſirangers ; And ſi 
thete ſederal points, ſ& theſe bobs 44 E. 3-19. 8 E. 2 F. Aſſize 413. 21 E. 4.90 
11 H. 7. 13. & 21 H. 7. 40. & 21 Hñ. 7. 20. | | * 
Jefferies caſe Co. lib. 5. fo. 66. the Taplozs of Ipſwich caſg Co. lib. 11. ſal. 5j. 
Darcyes cafe called the caſe of Ponopolies. C. lib. 11. fo. 84. and in that en 
Davenanis caſe cited; and the Chamberlain of Londons cafe, Co. lib. 5. to. 26. 


C Don Alonſo verſus Cornerc. 
Mich 9 Jac. 


On Alor fo de Valaſco Embafſadoz, foz the Ring of Spain libflled in the; 
mitral Court, againft one Corncro( naming ns other defendant ) declaring 
thar Cornero being a ſubject to the King of Spain, had committed divers Cain 
againft'the King, foz wbich all bis goods were Conmcated, and that be im 
come into En4land and had bzought with him 3000 pound weight of Tybaccs, u 
the value of 800 pound. | 1 
And pꝛaped attachment of the gvods in the hands of ( leabing aſh 
foz Remes) and after attached them in the hands of Sir John Warts, Ran 
mobed foe a Pzohibition foz Watts who bad bought the Tobacco of Cornd 
900 pound. Ee oy 
be Judges ſaid that they would not let the Embaſſadoz from pzoſecuting þ 
Watters ſubject. But foz the goods, if any ſubject of a fozraigy Pzince, til 
goods into the Kingdom, though tbey were Copfiſcate befoze,the pzoperty oftii 
woll not dete be queſtioned dut at the common law. And though Warts kn. 
not named in the 1ibell, pet be is a party grieved by that undue ſuit, and en 
foze pzodibitton was granted. The like pzobtbition was granted Hill.gþ 
upon the like libell by Don Pedro de Suncga Embaſſadoz foz Spain. ONE 


— 
— 


| | Palmer verſus Pope. | 
Ich. 9 Jac. Palmer. libelted againſt Pope foz that Tt was agr&d beth 
Ltbem ſoper altum mare, that Pope ſhould carry certatn ſugars , and thi 
agreement was after put in witing in the Poꝛt of Gado in the coaſt of Bag 


1. | hs) 
Houghton Serjeant ſuggeſted that the Charter party was made in the Pais 


bibition lap, becauſe the oziginal contract, though it were made at fea, 26. Wl 
changed when. it was put in wziting ſealed, which being at land changed 1 
jurtsdftton as to thar point; but if it bad ben a t2iting only without %% 
dad made no change, now then ifthe contrac-were at land, thougb the breach , 9.5 
at tes, which are two feveraſl acts , pet decaufe theſe two muſt concurr to 
the "cauſe of the ſuft which is inttre, the party ſþall be fozced to ſue in the Wo 
Court, becaufe that and the Common Law mult pzevail againft other Ch o 
and Laws; and theſe caſes were cited foz the Rings, Court, in the caſes that Might =* 
ſem fo; the Xomtrall, 48 E. 3.2. 10 H. 7 & Fitz. N. 118. 1 


7 Abignye verl. Counteſs Exeter verſ” 
Chfton. Lady Roſſe. F SEP 


And it is a generall rule foz Merchants, Embaſſadozs, and rbe like , who 
uf, made bills, accounts, and other things in fozreign parts, And faz the juric- 
1 diction of the Admiraltp, lee tempore E. 1 Fitz. Avoury, 192. BE 2. Stamtord 45 
Nt E 3-7 R. 2. title treſpaſs Statham 5 H. 6. 2 H. 4. 6 H 6. and where the ſtar, ſaith 
ay ad primos E that is to be underſtood of death oz main (as the ſtatute ſaith } | 

foꝛ at . | | | 3 
q 1 35 the ſame Term Audly bad a Pzobtbition verſus Jennings, who had in bis | 4 
> libell laid bis contract apud Malaga intra ditir: Fas Maris vocat. The ſtraights of ; 
4 Gbralter intra jurſdictionem maritimam, becauſe it appeared that the contract 


* was made in the Jfland of Malaga, and then the adding infra juriſdictionem miari- 


"Note that every libell in the Admiralty doth and muſt lay the cauſe” of ſuit ſu- 
5 der altum mare, Which argues that this ts a neceſſary point ; foz, the jurisdiction 8 
pl there groweth not from the cauſe as of tythes and teſtaments in the Spiritual 
1 urt, but from the place. And therefoze Jam of opinion that if a contrait were 


53 made in truth at Sea, and a ſuit upon that in tde Admirals Court, and there 
wy the contract is laid generally without ſaping ſuper altum mare, the p2oþibition 
; will ipe ; fog, the libell muſt warrant the ſuit in it ſelf, though you map on the 
contrary part, ſurmife that the contract was made at land againſt the libell that 
{ares tt on the ſea. And J bold it alſo not ſufficient foz the libell to lap it intra 
ur. mar · generally, but it muff be ſo laid as it map appear to the Kings Court to 
be {0 indeed. 


Avignye verlus Clifton. | * : Ch ancery. 


TN-the caſe betwern the Lozd Abignye plaintiff, and the Lozd Clifton deten · Roy his Certificai, 
ant in the Chancery, concerning 8 pzomiſe ſuppoſed by the plaintiff to be 

made to him of aſſurance of land upon the marriage of bis Lady being daughter 

indbeir apparent to the Lozd Clifton, and his Lade: The King by bis letters 

under bis Signet Panuall certified to the late Lozd Chancelloz, and alſo to 4 

mannoz and ſubſtance of the promiſe as it was made to his Pajeſty : 

I-regard whereof bis Bajeſty gabe to the Lozd Abignye 18000 pounds in lieu 

ioo per annum in land which he had pzomiſed , which certificate was al- 

Med upon the bearing foz a pꝛœf without exception foz fo much. 


Counteſs of Exeter verſus Lady Rofſe. 
| e contra. 5 


me cate between the Counteſs of Exeter andthe Lady Roſſe, there was an Scandall. 
14 to have bad the cauſe heard at 'Coithicell Table. But tde ; Chief 

uſtice and J being called to the queſtion” befoze the King-, delivered our opt- 
Bion, . that ſtuce it was a cauſe in this nature fit -foz the #tarchamber being a 
Court of Justice; and that Sir Thomas Lake on the behalf of the Lady Roſſe di- 
red that courſe, it was not agreeable to law, to examine it at the Councell 
Ale tobere it could not be determined, and where pet thoſe voluntary exaſþt- 
ens migdt inftruct and pꝛejudicate the witneſſes and pegofs after to be a- 
legen, andeleatly, it would made the witneſſes un either part known' atid 
N conſequence of that would be that alt the witniefſes ' would be porttes in thiir 
rr Agr hoc dons del 
Mt) tharif it were bis Pajefties pleaſure to appoint bis learnfd CTouncelt-to 
nine ſecretly what bis Pigneſs ſhould think fit, and maſſe it known; only N 
i bimcelf to uſe as bis wiſdom ſhould find cauſe fox ſome ſpecial purpoſe, tt 65 

= Might weil be done, eſpeciallp the perſons being of honour, and the matter of a 

Moſt ſcandalous nature. And it was tbereſoze agreed that either party ould 
ruled by the Kings rule who (ould be made defendants. And to all this wit 
award Cokc being pꝛeſent, did agr. 


* 


r 
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Lord Chancellors } Hare verſ. C Earl of Somerſets 
Caſe. 7 Leiſure. Caſe. 


11‚ „„ 
— — 


Lord Chancelors Calc. 


115 late Lozd Cbancelloz pzeſented to the 1Benefice of Stabridge, being e 
the value of come to the King by a laps, being the inberitance of the 
| Earle of Caſtie⸗haben, and the Clerk was inſtituted and inducted 5 wbereups 
Lord Chancellors obtatned a new pzeſentation from the-King, who required the opinion 
preſentation to a be- of the Chief Juftice, Chief Baron, and my felt upon it. And we certified th 
nefice above walue. the firſt Clerk being inducted could not de remobed by law, foz the pzeſentation 
is under the great Seal and by the King in law being in bis name, and then 
is no difference in the foꝛm when tt is foz tbe King oz faz the Cbancelloz, ſaving 
that foz the moſt part the one is mandantes, end the other is ragentes. The col. 

ſuſton of which wozds is of no moment. But if the pꝛeſentation it ſelt under tz 
great Seal bad recited that the Benefice bad ben under the value of 20 "x 
in which the Chanceſloꝛ was ( as it was ſaid ) abufed by a falſe note, bzought og 
from the office of firſt fruits, it had been void, fog the deceipe appearing upon rg, 
cozd. (And therefoze it were not amiſs, that clauſe were inſerted in the Chance. 
1dzs peculjars. ) oz if the Clerk Had not been inducted, the King might babe revozg 


it. 38 E. 3. . the like caſe. 
: Here and Leiſure. 


Oggec of the Clerk of 1 Ohn Hare and Nicholas Hare his ſon habing a jopnt Patent of Clerks of the 
the Court of Wards J Court of Wards with an expzeſs pzobiſion, that if one of them ſpould aye 
granted but to one that the other ſpould enjoy, the whole non obitante the ſtatute 5 John Hare beit 
with a Mon 054972. now dead, Sir Steven Leiſure moved the Ring, that be might be joyned by patent 
to Nicholas the furbiboz, upon opinion that by the wozds of tbe ſtat. 32 Hf 
\ viz. that there ſhould be two Clerks to be named by bis Pigbneſs to be Clem 
of. the ſafd Court.) This was referred by bis Majeſty to Wiſcount Wallingſon 
wy felt, and Sir James Lea Attozner of the Court, and we certified the Ring 
{ baving heard the Councell and len the fozmer grants, eber fince the eren 
of. the ſatd Court) that tbe King could not mate ſuch a new grant as vas deflnh | 
by law, foz ſince the gift of the Dffice was m&rlp in the King, and that wh 
meerly miniſteria], the King was not bound to the number, but might withi | 
non obſtante difpence with it, as be might give alnage without the nominatly | 
of the Treaſurer, name Sheriffs without Judges, Commiſſioners foz Ab 
Court without the Chancelſoz : But the Auditozs place being judicial and 
pointed to be two, cannot de leſs, becauſe the ſubject bath intereſt in the 
cature which muſt be committed neither to moze na leſs then the law of thi | 
creation bath eftabliſþed ; And the patents. of the Clerks dabe alwayes bi 
fome to one alone at tbe firſt, others asthis, andſo enjoped, * 


2 fer of Somerſets Cale. 


Gram of licence of be al of Somerſet had objained a grant of the Iicence of wines, to; pea I 

| wines forſires by and took it in the name af Sir Joho Daccombe, in truſt foz bim, untjas + 
lr. upon the ing poke the Ev Juſtice and me to call the Judges, and to gi + 
.opinion, whether it were fezkeited by dis Attainder of Feloue, which we dit, W-; 

and it was reſolved uns voce, that it vas fozſeited, and after reſolved @ in tk I - 

cbt quer, in Caſes of Chactels real and perſonsl, and things tn action of «8 if - 
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whether this — 75 
would lye n 
Executor. 


* Aw 
Woodward. 


the perſon lpable) though it were true that the act ion was not accrued in his 

time, and though by this means the pzomiſe muſt be ab in, ( as a like bond 

ſpould be ) inuule, which moved the other Judges to pe of another mind. Put 
3 Lab 1 not be guided by the impzobidence of ers. 99 


Crookbuy vets Woodward. 
"v3 con Rot. 2001. 


and 
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175 er- 


A * af 4 rhe Court. by: ee whole Ker 22 8 

io yort- Us fully as if tt had bien in the Plea 9 

Hut the great queſtion was, Vow this matter of pz out de ndertiod Proof how to be un- 
2 Court, judic y 02 pecof out df | "Court, 100 4critood in Lav. 

it would be made? And-firſt,” it agted by the Court, that 

ont laid , ſþall be — ns a pf judicial , by Jute, confoC- 

k 02 demurrer in Court; It was alte barks that ir the fozm of pact 

an in the wziting otherwiſe, that would pzevail, as in Golds Caſe 


. n. J. 
1. GC. 25 (2). 
me 


| if-it-wore upon dent made er 'Cortifioer , as ke uſedſ0z, Trabelle: 


* a * 


3 vel. Howard url; 1 | Kid) verſ. i — verſ. 
Beckwith, Salkeld. Chjneley, Ifted, &c. _ 


„ „„ 


3 Warley verſus Beckwith. 

E, Hd ates —_ Hill. 15 Jac. Rot. 931. | 

WT Ebt upon an Obligation of fozty pound by Warky, againſt Beckwith , ; 

kh — lewig 1332 was to ſtand to the Award of Gibſon and Barwick, to be 

2 ante Feſtom Sancti Andreæ the Apoſtle , «Tbe defendant ſaitb that tber made FF 125 

Award, the Plaintiff ſaith that the. Arbitratozs  afozeſaid , reciting divers. 

ſumms of money, alledged by the Plaintif, to be due unto bim by the Defeg, 

dant, et. On the 18 der of November did order, that the Defendantcincer aaa 

mould pay nine pound ta the Plaintiff. And furtber, that if the afozeſatd De. 

fendant, at, o beſoꝛe the Feaſt of . Andrew the Apeſtle then nett following,” 

would befoze the ſaid Audttozs oz either of them , diſpzobe the payment of any. 

of the ſeveral fumms afozeſaid, oz any part thereof : ; then fo much fþould 

deducted out of the payment of the ſeberal ſumms afozeſaid-; and upon ine 

that they made no Award, after verdic foz- the Plaintiff it was moved that the 

Award was not ſufficient, .& Curia adves are vult, whether this reſervation thay 

fruſtrate all ye og to pe Award, ve n the nen n ſtand, and iht 

(Gs WIE "8 441, 
| 10 — verſus Saked. ha 
1050 William Howard babing a judgement. in. a Cetlabit 

NMI Salkeld Eſquire , the tenant befoze Execution bꝛougbt a f 

"Deceit , and becaute that would not ftay Execution, be bzought alſo a Writ of. 

Errour) and though both theſe wꝛits tended to aboid the judgement , yet becuß 

they were Upon den reaſons and reſpects, they woes both allowed. 1 


g Kid verſus Chineley. | 
Tr. 15 Jac. Rot. 2219. 
\Ebt 0 Executoꝛs who Pleaded tþz& judgements of an hunde 
pound a pece , and that be bad paid fozty pound in full ſatisfaction of tay | 
of the. judgements, and that be hath not noz bad, oc. præterquam, &c. rheſglh | 
YL ſoety pound and twenty pound moze-, wbich is not ſuffictent to pay the other, 
Judgement, whereupon the Plaintiff demurred- and qe fox the Dofendans » foz it iſh | 
plemctncnt * Gecial. | b 


Erecutors pleincment 
adm. ſpecial. 


5 


| 2. verſus ted. 
Me £5 Joe: vor: 3149. 


Stat. 2 P. 6. for not Bi trey Verſ Iſted. Debt upon the Stat. „t a E. 6, Gia not. — out Te 
lerting out tithes, eee pleaded eee Pn 
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H fes and bis wile bust an Aqion of Treſpaſs zneini Grammy 

) fendant-pleaded that another -# as feiſed and dyed ſeiſed, 5 

came to bim as — Ss: replies that defoze, dc. one Burgen ll: 
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Drury _ Sibyll Terdly vel: — wveeſ land, 
Fitch. bh 0 — Ingram — #7" Caſe cc. 3 


eee EN 


Drury againſt Fitch, Caſe, 
Hill. 15 Jacobi. 


Mun bzought an Action of the Caſe againm Firch, foz tete wards, A arten Akon for words, I 
ou foz felony, and at the Tryal, the Plaintiff was Non-ſujr. And now zrclt thee of felony 

jx was ſaid by his Councet , that the Defendant was: to bave no-Coſts, becauſe | 
the words were not Actionable ,-and fo judgement was to be given againſt the , unt the 
2 foz that and not foz the Non-ſuit. And it was ſaid: that be bad bien co Plaintiff upon his 
Lats in the Kings Bench: But J was of acontrary optnion, foz the wozds Bf Non-ſuite, where there 
and are plain and generall, that the Defendant wall babe Coſts upon the as no cauſe of fair. 
Ils dat, ond the vexatton is the moze groſs , if there were no.cauſe of Action, 

-elfe a man might fue with moze ſafety. where R nne 

1 pere ad juged. 
Sibyl — verſus Sir Arther Ingram. k 1924.4 | Aﬀampfic, 

Hill. 15 Jace Rot. 94. „ 


; 25 Yardle bzougbt an Aſſum t again Sir Arthur lagtam, and declated Conſideration to 
Do vir Edvard Grevill was — unte her ons bundzed þ and Creep pounds, nn On 
md that the told the Defendant that ſhe would arreſt him foz it: whereupon OY how 
 theÞeſendant upon conffderation that ſhe ſþould at his intance foebear , 

7 mi to pay ber ſo much, as —_— — — — by the ſaid Edward: 3 

A abet thereupon | 


NT n+ agen — s ir toas found fox the Eat, amd he. 
her pon Non pſi aſter 


Aneſ it was moved, that the conftderatfon was not 
was no time of toꝛbearance pzobided, fog lo it might be a minute 3 but 1 fanny 
teCauſe be compolition. is 


5 . * 
Gufly verſus Pinder 


1 2 of a Prodiditlon has tewed by John Maze Serjeant, Paſche 14 Diſres for the Tythe 
joe. Kor. 1918. between Guffy Slaintit, and Pindar, Parſon of Motces- 81 5 
bus in the Count of Southampton, fog: Trides of Willows upon ſurmilſe ſs for Timber there 
Mere of uſe, as Timber in that Countrey within te 
Tlie of 2 it in watte to fell them, air der be felled, I pold they ban 

[Tythes, - Note the reaſon, | | 


| Pub 16 Juc-R Rot, 444: LD 
' bzought an Action of the Caſe, ageing 4..ty ping ab Allien of works, thow 


Ten wes indicted los telony at a Seffions boldey a2 did not was indiRed of lo- 
gh that be was not indicred, and — A tde Plaintig, 


Claſebrooke verſ.ꝰ e Arne ' Needler Verte 
Liveſeßx. 8 ren Wincheſter:C 


— 


* 
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r 
: Claſebrocke andes 1 fo: | - 
TY Pal. 16 Jus: Rot. == b | | 3 * 
Confeſſion of Afiion f WLaſebrookean augen, deb an Alon of Bey oo axaintL 
EE aue bene the — has'ome 
with befoze whom the-inquiry of damage ſpould de. WAberee 
E the Pzothonotaries faid, that they: bad never feen a Conf — 
med, li it were offered befoze the Nit prive ſealed, pet the Court did in tt 
1 a. it's Sf yerauſe” _ IE CAIASALY as to tos 
LE RL 0 2 


Starchamber for ſlan- Elverton Attozney Does 8 the wrarchamber, ore ncaa, 


derous petition, $ Al W 00 2 
— Chans I. Jon ef a complatnt be bim exbibited againſt Bir Franci« Bi 
8 "= — Ong ing, To wn ſcandalous c _ J 
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| 0 the. 
bur S — — onder ane 
| King," to rail upon the Judge oz bis went 
appro; aye ingot by prejudging it befoze ide r 
— bis ſuit te the Bing þould- de) which Wrenham in ate 
ES bis whole book , with the moſt deſperate boldneſs and defpigt 
virulent woꝛds that was pcſſible. .. It was alto reſolved that the Juſt 
\Decree was not to be queſtioned in this caſe, fox that was not tbe poin | 
_ exeminable; — (dt it did appear that be had done my 'Lozd Cl 
9 0 be was cenfured WS Ra: 


"4: „ 
41 2 Y 
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bf 2 e * Ws I'® 85 N- 2 Ms 9 
This argumem, Was _ : = 
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Tr. 16. Jac. EE | n. — ove 


„ Ne Needleg bꝛougbt a Q-are- Imped. again ite Sitep of Win dcn 

8 Imped. Und George N 1 Elerþ of ide Aicarage of Horlcy in the Coum — 
— | « Surrcy, and declareth that ane Robert Briſto e was ſeiſed/of the Parſ . ge 1 
£-Horley, whereunto the Mdbowſon of the Uicarage belongetb, andrbar the W 

* carage i * tbe death of one Lucas ; and ghar it was then in the baue 

N 2 <Qoven E12obcth) 6 of Rabert Briſto w, ie den u the * 


ert ena y 681. did 5 * 
. who: as he ſame unto Henry Needler, and the plaintiff het 

bis wife : and that Henry Necdler dyed, and that it ſurbibed unto ber, and uin 
the Chu op 5 came 8 mo — Seth Willie Browne — — , ay 


« 1 3 — Aer And that de dyed vt, and fo makes tbe | 

-« th Ming Edward the 6, _=_ Quin Mary 5. and laitly-to- Queen Elzbeth , e I 
© kozce-wbereof the was fetted in de, and do ſeiſed, ſbe perſented firſt je Þ A 
nns, and then the ſaid William Browne, and now upon the death m—_— 1 


1þ 
by 
if 
« 
. 


2 
Pp eee I 


e. bim the Defendant : At whoke NE 2p vhs tne 
e atm he iber & vert Brittow tbe tarder, 


. of May 31. * 
| Henry the 8. and h N. 
* — Kectozp- of Horley, — We; — dis Letters Patents bea 
an n. $1 4.5 In confideration. pred. ReQorize de Horſbach, Kc. per pred. 
een it; & Margarecam eidem nuper Rezi hrredibus & fucceſbnibas 
ir & \concelf, de ges. 8c; dedit & concetit pred. Roberto Sou hwwell & Mir 
p, the fad Wectory of Horley : and the Advowfon of the W | 
ber wionaticrio de Horky in codern Com. de Surry modo diſſoſut ſpectabant, 
12 een Habend. to Southwell and bis wife and the beirs of ourhwell 
aud . — that is to ſay, 26 day Ia an. 31 H. 8. and not befo 
ell and vis wife came into the Chancery, and did pledge 
5 which derd was aiterwards' duly 'nrofled. And then wg 
of the Parfonage of Hocley,/ad quem. & to the laid R beit Britibow 
15 Mts: and ſo tonclude the verdict 1K bat if the Court ſhall judge 
55 — the tather were ſeiſed in fi, then ther ud that de was foiled. m 
1 l Er u co — * — W * 
And * opinion that Briſto v was teited in fie,” and wo ier 
t to be given foz the Plaintid. 
——— are too. 
phe fire, whether the con®deration inthe Bings grants were reve, and 9 gd 


ox not. 
te ſecond, "whether the Kings grant were good, be it that nt: Gene 
1 were true ar falſe, good oz not good. e 
— x point fox moꝛe ear divination I will dtbide inte ton. es 
E + wherher the conflderarion were good, if the busbend ben feifey 
: w rhe Kings grant bad ben made in conflderarion of bis Gzant alone, 
o other fault but that dia gin bath wot bern then incolled'? And rhind it 
A m 000 eben by the Common Law. 
| 2 wobetber the joyning of ebe wifes gront to the bushand. 888 
ren barb made the confiderarton tale. And A thing it barh, and 
Wt nettber to be cured by tbe Common Law , e that ts, the 
@ fon cannot be made e good anwerve condenſing: OO DOS. . 
1 — de falſe. and | „ and only by the d ip of the Sta 


* | 25 de and this A denen be cleay und out of doubt; 


2 '8rit point, ebe Cate is, Tbat Sacha arid bis wilt, bein 
#-thrÞ : of c4orſham to them, and the hetrs. of Surhwal did gra 
Bing Her. the 8. _ dis heirs' — 10 s 1. and 


bit e n after 26 2 . the deed wis 
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— 
reall confiderafions mobing bis grant, which is falſe: Now ( ance thete; 
contraries and cannot. gand together ) the Lat sha judge upon the en 
confideration, and ſhall not regard the clauſe of the ſom en mero motu u 
is Claulula Clericorum, but ſhall reject that, as the Court doth the opinion is, 
| | wy en they nd the fact and conclude upon it contrary to law, as f | 
0 ſends caſe, & 2 H. 6. iſſint nient ſon fair. K 
Confiderations in he o. for th confiderations ther map be falſe, and. pet not defeat tem 

| Kings Grant at large. ag ti paid, 02 conliderariay of ſervice, 57 H 8. B. 

and . Saviour caſe, Coke hb. 10. "67,68. 

The reaſon is not, becauſe the Bing is notdeceived verbally, but becau 
Law doth not efteem ſuch a decetpt, ſo weighty oz matertafl, as to 
web leſs bere where the King is not deceived at all in effec : $5 

ming bah e Parſonage of Horſham, &c. and that by the grant of oath 8 1 
which was made befoze the Kings Gfant , and muſt-be to pleaded, a as fa 


— of» deed 220 thovabit be true, that it was not compleat, noꝛ perfected foe want of 
3 roliment, at the time of the Vings Gzant, yet when tbe incollment came-y 
it, it tabes A. effec, neither from. the inrollment noꝛ by it, but from and i 
firſt Ac And NIA beten the parties it ſþall bind to afl purpoſes abj 

ina collaterall reſpec. 
opinion, iat if I. ibe-me land to ag 
gt the 1; a, and then Ilevy a Fine tothe King of the ſame ly 
d be Der that the Bing ſþall bold the land diſcharged, © 
| ke, foz there tbe latter conbepance pꝛebails, becauſe it ex 
bt without which the. bargain and ſale wozks not. #0 1 H 6 | 
* Le one foz life, the rem. to the ning, tbe rem. ſpall tu 

— though tbe inrollment follow long after. o in Hall and . 
Re ance acknowledged befoze me , in the vacation at ben 
being ed the Term after was ruled, to bind from the acknowledgemex 
0 P. 15 Jac. Ball told to Dimmock the Panoz of Pipe, Dimmock dyed, th 
. deed was inrolled, pet it was reſolbed that the heit ſhould be in ward. 
- So upon the caſe of 38 E. 3+ 11. of a Feoffment within the view and 
ter; und Bullocks caſe, 17 Elz. of a 4 12 uncertain with el 
Foz theſe are not, 328 cannot pzo be called fictions of Law, bat are 
Acts, compounded of fume Gmples, tic mae nt  compeat 6 tnttre £ 


hangs, i i may ent, ange * 
2 warranty : Foz, though they be not tenants, pet the Lan 
the babe alſoved them as e ne 5 cuhy; 0 * 
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8 D-grants. made on pai i 
underſtood, -befoze this Parliament 31 H. $ 
2 | . 


A 


a 12 a |; 44} 
111661 ELY © $1: 41 
\ "— * * > 4 * 
, r 1 
27 — 22 3 — i. 3 te F. : Y 
q- * 2 / 5 
: i - 4 2 
* 4 d ＋ * 
4 I 3 . 
* * 3 8 ”* .*.& bh Woe 
Fd Bs . 3 3 
at <o. = * * 2 = * * 
f o ; 
45 E ; , * 1 
1114 
22 22 2 
* 1 4 2 AA 2 1 
" N . 
Di DO , 
3 2 5 * Ko " 
1 * : 2 > * 85 1 ESE, 
% : „ e: 
-4 5-5 Ss - + » r E - 23; 2 5 * * 4 
> - * 4 * 5 
1 3 1h "pe P 
111 III 44 ; 
F "i; 8 * "RES w , 
f 1 8 2 Fr WOES 
was ' : 
L F 7 * — 
: —_ 5 go: 98 11 
C. 4 2 . N 
os 'o . 
— 


S 
22 
+ 
. 
. 


1 by „ - FOOT 1 N - 
ET 2 _ "3 7 323 IRESMGE) L 
1 N > . * N , » 0 SOR. 7 
3 8 WE? 2 — EM 2 VL 
| 22 a ns 3 En Seen? * 
F 4-5 - rt, S 7 8 p! D 


Anne Needler verſ. 
Biſhop of Wincheſter. 7 


| I Des alta inc lined ( that this deed was inrolled long befoze the Sta- 
and do bolds its perfection by tbe Common Law, and therefoze neither 
my > no: could babe anp aid by thts Law, as a deed not inrolled. 
WY "ut to this, J anſwer, that tbere was @ time when it was not inrolled, and 
> Fay ptetute makes the deed good and effectuall, accoꝛd ing to the meaning from 
MY > beginning, when it was not inrolled, and is all one foz this caſe, as if a 
s were made in general; that all grants by the Ring ball be good with- 
PS © enrollment, and then a Gꝛant is made; it is pio facto go, by the Statute 
"TY 5. all Crayon though inrollment follow, by which it wo, 10 have been good 
And oder this Gzant were good by the intotlment befoze tbe Statute; 
N was not fo to make the confideration true at the time ofthe kings Gant, 
1 at of inroll ment then; but, that is the wozk of this Statute to make it 
Bod bo, and to that purpoſe. 
Gy But "not foz the womans Act, Jam of opinion that the confideration can - 
de made. good and true, netther by any rule of Common Law , noz by arip 


T6; firſt where it was objected that fince the wife bad but an eſtate for life in If the wife had had 
ts thing granted to the King, tf either the husband ſurbibed , oz the wife dit⸗ no eſtate at all, nor 
Need to the eſtate, the King. was to enjoy the land abſolutely , by the grant of daaboen dovable, 
te husband. alone, without: the wife, as well as it the had jopned in the Fine, „d —— r 
lt doch not appear that ſhe eber did oz could impeach the Rings eltate. dot have hurt. 
Te 1— I anſwer, tbat the conſidetation muſt be taken as it is, which ts not 
| ** onfideration that the King would enjoy the land, but in conſtderatton that 
he husband and wife bad granted it to the King, whichin this caſe is not true; 
tr the wifes grant ts utterly void, but if it had been a grant, though deſeafi- 
þ.it might incline to allow it good. 
"Us if the King in confideration of land conveyed by l. S. to the Lozd Treafu- 
t 02. the Kings ute, ſbould gꝛant land to I. S. and the land conveyd by I. S. 
ne gotten by difſeifin , and the diffeiſee ſpould enter upon the-Lozd Treaſu- 
i et the Kings Gzant ſhall ſtand good, foz the conſideration was true, and 
muſt not ftraine it beyond the wozd, by any imaginarp intent Foz elſe 
1 the lan; were evicted by a wzit of right , the redſon were all one, and'the con- 
| wart on dotb not intend a general warranty. 
nd tderefoze in the caſe of Alton woods where the canfideiation Was tbe 
der of Letters Patents by the busband and wife of an eftate df. Free- hold, 
bs reſolved to be good, though it did appear that the wifes. eſtate could not The King in his Pa- 
/ endzed, which might be thought the Kings intent mentall, but is not tent deceived in his 
Reis legall intent; At was the Kings finall intent to babe tbe land by ball ment. 
ef ſve but be required opp a means: which be bad and that was only 


Agi ; tuhere it wasſentivily objected, tbat the King was not deceived inthe The King deceived i 
erof Faſt, but in tbeeffect of Law bow the wibes grant ſpould wok in judging che Law. 
* ignorantia juris non excular. and then the caſe ſpauld be no other than 

he King bed aid, Souchwell and bis wife babe made me @ grant, which 
d boid in Law, as ta the wife 5 pet in conffderatton that they dels aan 
ne th Jand, J grant unto them the Vartonage ofHarly,gc. 
7 10 this Auntwer two waxes. 
, that kot ought appeares to the court, ibe King is defeived in the Fac { Fir anſwer, 
bis grant is in Conſideratione pred. Rectoriæ de ' Horſham, &c. per pred - 
ell and bis wife, cidew nuper Regi dat. de conceſſ. no it refets to à grant 
ord miabt be by fine and not by dend ar ally much lets by this 


b anſwer is, that though the Bing be de elved but in Lato, pet that Second anſwer. 
— the grant; Fbꝛ it ts not onely the fraud or the party that fru- 
7 — as a puniſhment of bis decett: But it it appear in the he 
{hore dl the Ning errs in bis judgement to bis bieludtee, that wi 
be the grant dold. Therefoze 


9 2 : OY — 5 : : 2 * N A z * 
i Anne Needler verſ. 
224 | | Biſhop of Wincheſter 


Therefore 18H. 8. Brooke Patents 104. If the King gibes lands to ge 
and his beirs males, it is juoged in ebe Exchequer Chamber ta be utterly bold, 
88 in late, ( tabing rbat fox an-Ware in taple, which is ty Ih 

t-&mple ) and Alcon woods cafe bb, 1. the King "being tenant in tayle, the 

xt to bimfele in kie, gave the lend to Walſh in taple. This was a 
votd, 228 the eftate was miſtaken, as in the other cafe 18 l. 8. 
cauſe the King did ert in ide tom and manner sf the estate, intending gk 
re toþich-could not de to. And Gawdy is there of opinion, that rbough'th 
ng. dad. xrined dis divided eſtates , pet it could not babe. bettered his 

| which opinion the two Chief Juuteen did alſo agree > and pet then he 

| nas 9 je of the fart , and had only wreſeaneetded the Auto Latv, this ie 


1 ſupplies the vines ignoꝛance of — 18 
ones van of anowledge eben of the Laws, in the tubtilities o 

dies a greater Art, ſc. Arcanum regoi, the Art of Regiment,” 
n. r ee as the Common-wealth tncludes an x 


— populos Romune memento, / 8 
3 — s 155 
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ants . uither by the Lao 1 
oz the Lade of the Land diſabled to grant. * 

ik an Idiot, "oz 'Lunatique, oz an Intant under ſeden yearn i 

made a grant to the King, this Stature had never made them good, 
immutabilia. And pet it is true, that it any of theſe bad 1 


RES 

Fine 

Mary P 
. 


to the King, this bad bound, eden — — the help of the wtatute. L 
caſe, C. hb. 


ns. "nd robe n lt 24. 


| - * were perfect ade 4. Be 
eb: not cancell the Lato 


. | of Nature ,. dut doth only-bvund-4it in point : 

and.circumRance , 4x. being banter ty —— eit der, in particular , » 

1 — 25 Cw Ke 102 grant 

& by the Lato Law'of the Land, fer. asf 

yudgeth of dirability. of @taoes, to 

| it judged equally in the favour of W 
r 2 EY 
Tn cords as an Infant to contract foz meer neceſſities , and the age 1 

5 by a os 3 * 1 . e 


Anne Needler verſ. 
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to their in ſoccage, and the age of 12 and 14, foz marriage of male and female, 
Itke. 
then it is apparent, that it is no Argument, that becauſe theſe might by 
their grants to the King , bave bound xtþemſelbes ſome wap, that is to ſay, by 
Fine, tyat therefoze by what way ſoeber it was dane, this Statute ſpould make 
it gd. Even fo J ſay of a woman Covert, the Law of Nature bath put ber 
Ader the obedience of ber busband , and bath ſubmitted her will to bis, which 
the 1aw follows,Cu: ipla in vita ſua contradicere non potuit, and therefoze will not 
hind her by ber act joyning with ber busband , becauſe they are judged bis acts 
and not bers, ſo, ſhe wants free will, as the otbers want judgement, 
E 4-14: the wife being celtuy que ule, ſhe and ber bugband ſold the land, 
he received the money , and they both required tor Feoff , to make eftate to 
we dender; and yet the after der hbusbands death was reliebed again the Fe- 
„end might Alto againſt the bender, if de were pꝛiby to the uſe. | 
pet note that this was in a Court of equity which judgeth ſecundum æquum 
bonum. Note a conflict of two Laws, of Nature and Equity as it were, but 
the one ts pedominant. And yet the Law of the Land foz neceſſities ſake , of 
zmmerce and the itke , by a Law of Police, makes hold with this Law of 
£ in a ſpecial kind 5 and therefoze allowes a Fine lebied by the husband 
ma the wiſe, becauſe ſpe ts examined of ber fre-will judicially by an Yuthens 
ical perſon truſted by the Law and by the Kings Wzit and ſo taken ina tt 
og ſole women, as alfo when ſhe comes in by receit: But this being but a 
fitton of Law muſt not be extended beyond that, that the Lalo hath granted as 
rhe. if a woman cobert leby- Fkne alone, as if te were ſole, this ſhall 
lin ber foz tbe reaſon befoze giben, that the ſþall not be received to:ſay ſþe was 
eee, though ber husband ſpall and may enter and reſtozs the.land himſels 
nd dis wife both, 17 E. 3. 52. 7 H. 4. 23. Co. lib. 7. fol. 8. Counteſs of Bedſorde 


Put no man will ſay, That i a woman covert would without ber hushand 
des wꝛiting of ber Land to the Ring, and acknowledge and inrol it, that 


Ane, ik her husband impugn it not, eben ſo the reaſon bolas not in the 
5 


, an age certain muſt be ſet doton , and not left upon teſling 12 pence 
i age of diſcretion 3 foz Cuſtom muſt not depzibe the Lato of Nature ) may 
ihe Feoffment of bis Lano lying'there, 6 E. 3+ 4. 13 E. 3. Fitz. dum fuic infra 
etgrem | 


tatute would not make it god: Þ0 if the man and his wife paſs the wives 
nd. i London, and tþe be examined ( Note , fog elſe the cuſtome were bajo 
J it binds ber by the cuſtom of London. . But if ther would grant 
M, where an Act is made good by cuftom , if that be not purſued, it is all 
bs, as if there were no Cuſtom. =» F | "> 
e conclude., as this Statute doth not confirm a grant made of that, that 
it the Gzantozs togibe , ſo theſe weak perſons 2 owners of the Lands to 
ilk and retain to themſelves, but are eſtemed in Law, as not owners to gibe 


Wills char Id{ots and the like ſpould not be enabled to dybife, 
Hut of a grant by tenant in tail to the King , the reaton is otherliſe 3 foz 


de the Common Lam did inable. | | 
The Objection that was inferred out - the ſaving of the Statute , where 
a g wives 


huld be made god by either of theſe Laws, becauſe it would be god de 


We 17 Cuch an Autant would made a grant to the King by did inrolled , this 
in 
x King by dard inrolled in the Chancery, This Statute would not 
N a 


n ap-. And therefoze it was a needleſs explanation in the Statute o 


e is no inſufftency in reſpec of natural defect, but a reftraint be à Statute, 


Vo the cuſtom of tome Cittes and places, an Infant of 15 years (foz in plead» Cuſtomary Las 


Anne Needler verſ. 
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wibes were excepted, that therefoze thep were meant to be bound, mobes me 
nothing? Foz (beſides that is a weak implicite and indirect inferency 
let in lo great an Ablurditp and incongruit of Lato) that exception doth not 
reach unto the wives that are parties, that is , to ſuch as jon in the grant vf 
thetr own eftates, but ts the wives of the parties to the grants, that is, baving 
nothing, but of wives title ofDower , which being a ſmall. thing and cal 
they were content not to free the Kingsefate of; tbe words are ( other tha 
| — parttes their hetres) and wives. So ther put the wife in rank with th 
.- Deir, Fer” * | X 
- Nob then if this conflderatton be faulty, as concerning the wite, it will je 
clear, that the Kings grant will be wholly voide : Foz, though the confiders, 
tion confiſts of divers things, yet it is one entire conſideration; the Ki 
conceiving that de bad the whole eſtate both of the wife and buſband , where 
be is decetbed, and taking that foz his recompence , is not ſatisfied without thi 
whole, like untoan Exchange. MN | , 
Jf aLeaſeoz Obligation were read to an unlearned man, as under aconi, 
_ tion pzecedent thus: Af I. S. and his wife convey unto peu their eſtate, then 
pou Leate unto them this land, oz are bound, and indeed the Leaſe oz Fond is 
onely if the husband alone do it: Tbis Leaſe of Bond will be void. Note that 
a ronlideration bold in part is boid tn all, A. 15 Jac. Ror. 755. C. B. Sinn 
cate. The wife being tenant foz life, the King in conffderation that Se hy 
furrendered Totum flatum, granted a new eftate to ber: judged botd, becauſe v 
eftate was not totaly furrendered as againſt ber. _ 
Hob the fecond great point is thus, Admitting that the grant ts the Rin 
were either touching the wife utterly inſufficient, oꝛ the grant by the huge 
not fo complete at the time ofthe Gzant niade by the King, as it could bet 
and make good the confideration , and that conſequently the King was pres 
ced and rea decetbed, and ſo bis grant were clearly void by the rule ofily 
Common Law, wbether it be not made good by fozce of thefe Statutes, oz oe 
of them; and by which, though the confideration were totaſly and reall al, 
And J bold that this Gzant is made good not by the. Statute of 34, mit 7 
bold it clearly god by the Statute of 31. Not by 34. becauſe it cures but 
tain fpectal-faults , as miſ-recital , non-recital , miſ-naming , and the lik, 
whereof a faulty oz falſe conſideration is none. *. 
Nob touching the Statute of 31. I Muſt remobe certain objections, u 
out which A.cannot bing this caſe within the relief of this Statute. 3 
- Firff, it hath bien objectkd, That this Statute is not a general Law iu i 
part: Foz though it be confeſſed that the Purview, of this Law that makes 
grants to theKing god, becauſe it is foz the benefit of the King fs general, 
in the-Lozd Barkelcycs caſe , and the Pzinces caſe , becauſe the Pzince cen 
unn pexſona cum Rege : Pet the Purdlew, that makes the Gzants by the Ring 
gd, being to bis difadbantage 3 ſþall not habe the bonour of general notice, 
ichs given to the Laws that adbance the Kings god, foz the general inf: 
eſt thit an the people babe in bim and in bis rights. 
' Another objection was, That rhe Statute did only extend to Monat 
lands, and this Parſonage and Adbowſon of Horley is neither pleaded noz fbulſ 
to be ſue᷑og. ty Rel 
And to the firſt , I grant that one chapter of an Act of Parliament may if 
both general and particular, becauſe one chapter may contain dibers Acts a 
Liiws { which may be as feberal and ſundzy in their natures, as if they wen 
ſeberal eyapters. As it is refolved in Dive and Manoinghams cafe , upon iſt 
Statute of a3 Henry 6. And therefoze pou may plead inter alia inactitatum full, 
tobich you cannot plead in cafe of recovery , becauſe it is one inttre body of . 
cod, grifing upon one Ozkginal, and ending with one judgement, which ne 
ther is noz can de divided. | | 1 
And the caſe of the Chancelloz and Schollars'of Oxford is god in this pot 
I. G : ' g 9 
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Kings title is found, and befoze which though the King have a titleg yet the 
tand is till the ſubjects, as where the Kings tenant is attainted of felony oz of 
Treaſon, at tbe making of this Stature ef 31 (oz tt was 33 H.8: that gabe the 

ig actual poſſeſſion upon attainder of Treaſon ) 9 H. 7. 2 Plo. Com. 475. Ni- 


* 
— 


chaſps caſe. Col. lib. 5 Pages cafe. e here foz the benefit of the Gzante by this 
N. that. is made the Kings, to grant that was not bis foz btmſelf to retain. 

ike unto the Pzobiffon of 1 R. 3. of Feoffments by ceſtuy que uſe, to gibe that 
(hich ind ted bimſelf had not 5 The other Office is but to ſurvey and know 


what the King already bath. - 


And to conclude , Note that the Statute meant to bind the King abſolutely ; 
lit makes tbe G2ants god againſt bim, bis beirs and ſuccefſozs, and in the 
fabing, excludes them as fuſly as it doth the Abbots, and Pziozs, and the Foun- 
ders, Patrons, 6c. which'tbe Stat. did utterly exclude out of all hope. 
pet are there caſes that may ſem within the words of this Lato, that are 
got within the remedy : And therefoze though A babe delivered my opinion, 
that confiderations material that are falſe , ſþall not bitiate a grant if thep be 
poſts Pet if a conſideration be pzeſcribed in the future, and be not perfozmed , 
{bil avotd the Gzant, this Statute notwithſtanding. 

'Asif tbe King ſhould grant bis Panoz of, D. to I. S. in conſideration that be 

within one pear convey unto the King the Panoz of Sale; Nay moze, if 
it. be in confideration that be ſþall ſerve the King in any Office, oz that be ſpall 
psp- unto bim an hundzed pounds, though theſe conſiderations in time paſt had 
done no hurt, (as is ſatd) yet in the ſuture tber are made material, and are cut 
ofthe meaning of this Stat. which only mabes god the Gzant , accozding to 
the wozd contained in it. | 
Foz this, Wroths Caſe, Plow. 21 E. 4. 40. agres that if it be a confidera- 
por ſervice paſt,. it ts god, and needs no Aberment , co quod eſi libera ca- 
ls, but if it be co quod rclaxavit, it is otherwiſe , fog that is fb2 his adban- 


Ind do temp. H. 8. Br. Nov. C. 368. the King gibes land pro electione Collegii , 
. 6. 34. Gzant by the King ad cfſectum, makes a condition in the future 
dibat ſtands with the Gant, and alſows it god and perfect at the firſt, but 
ter azſeit by tbe condition, and therefoze out of the reaſon and meaning of 
ba Statute. * 
n the other fide by the wozds of the clauſe of Gzants to the King, not naming 
ſte Þonozs, at. is reckoned among the faults that ſhould be cured, -- And per 
Mos tbat clear not remedied generally: Foz that were not dulp againg na- 
i egutty, but againſt ſenſe to matze that paſs that was never mentioned, 
Mio ſuppoſe a meaning without words, oz perþaps againft' wozds were an 
mſuſerable miſchief: And the makers of the Stat. flu themtelbes intangled 
wis milchief, and therefoz? in a kind of fmplyed contradiction conclude 


alt again6 tt: Foz, they ſay that the Gzant ſpall be god nottvithfianding, 


w-naming of any of the Ponours, gc. compziſed and nienttoned in the Gzant, 
must be mentioned: and therefoze cannot be unnamed. ' Alto the words 
Ala the things contained ; ſo the not naming cannot ſfandd. 
a to underſtand it not named, that is not particulariſed, is bain: Foz 
lide ning grant all bis lands, and tenements in D. it is god without quantt- 
bi quality,. 2 - 8. B. Pat. 95. ſo it is-ind&@d but an sberflow of weeds either 
poſſible oz fruitleſs, 222 1s 061 LS 
Again, I am of opinion, bat a Gꝛant of the Pane of D. to the King oz by 
Kkhabcad. cum Sale, is void foz S. ſoa Grant to one in perpetuum gibes not fit 
ie Statute: Foz, though there be a meaning in tbe latter cafe and words 
Wide fozmer, pet neither are perfect and certain, noz pzoper to make a Gant; 
den Sale is not granted. Ando it is a not naming in effect, and the Statute 
A, Aldeit the wozds, oc. to it requires ſenſible and efecual words and ten 


ences. And touching the other cate, the fabour of 4 deviſe is peeuſtar to that 


bind of conbepaner⸗ 
Tt Now 


Heard ver. — 


| Batkervile. 
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muniter vocst. half bundzed of W. And pet the Coutt gabe Judgement in 


_ "I cafe ſoz the Plaintiff, -Foz the Court may well intend it indeed to be a whole. 
Sy þundzed, and ſo but cafled Hale, and it bath indeed an Pundzed Court by it len, 
I and otherwite it ſhould have been to {pleaded er given in tbidonce, of 

. 8 
. [4s | | Norton Extcutor of Janus Hobart vet one is 
3 Covenane, „ 6 i Molineux and Ford. > 
3 4 =p +17 eee ; 


Admin ſtrator during „Ne 
the minority of the 


Executor of an Exe- . minogitp 


——— | 
named but-Executozs of tring 
of adminiſtration ad of both goods, .but the pzelſdents rule in the Titling, &cc. 


Debt. , ; Leeſe LS Arrowſmi. a 45 5 
| > he #9 ak 7 0 „Nl 16. Jac: Rot. 7 bi M n 52 1 9 
8 7 : 1 7 18 ts k f 4 4 3 4 p 
Amendment of the ' I Eeſe bzought t en adion of debt againk Arrowſmith, f. coz 3001. mw ' 


imparlance Roll, by parlance the Count was upon the (ale of divers parcels to 1 1 8 { 
che Plea Roh = cums, all making up but 2941, But after the Count -upon tbe Pie rell 

; x nihij debet, it was found kot tbe Plaing:: and although tbe 
parlance roll could not be amended by the aſter roll, pet becauſe Bayle s WW; 
Plaintitfs Attoznep affirmed that bis Inſtructions to the Clerk were right, 144 
was amended by the Court. 


A f 1 Smith verſus Pannel. 
=_— - | M. 16 Jac. Rot. 716. 


Court Ecclcliaftical Qui and other Church-wardeng of Ridgewell in Edex, pzefented to the Arch- OM, 


_ not with Deacon , that one Panvel was à railer and a ſolver of diſcoꝛd between news 2 
Tal Ing. 5 


+ 32 — « & 5 x 
RE EIT tn 2228 5b PE IT.” 1 ES 

9 45 ES „ ö 
3 e 5 


4 
Warr erf Lebe 
! 8 © Caſe.” | 


4 


x9: "#2; MH 


- whereupon the Arch. Deacon DH —_ ca MRS and the Court 
ed pzodibition, foz the Cauſe belongs to Lie Leet and not to mem," excepe 
"hers in the OST © ide ia 89s 5, 


85 2k . 1 7100 ule „ ĩͤ EE >, +. ates? | 
1 of ga wh. FF cut Eccleſraſt. 


N * 


rs Peg: pap, 2 Court Eccleſitſtical 
þ Henry Cons 02.8 egace Of refuſeth competent 
po * Defendant pleads: the releaſe _ of Wats th ; busband, Mftep mare Uo in 2609 Fj 
he nd er were loitneCes to the ele d ee 5 


Ip 


TY 


AS 2 5 4 6 Jace 5 


FOhn a Lich Was brought — bp 5 5 corpus « n caole di cced. to the Cuſtom fer Executars 
Jai, Aldermen and Sheriffs 75 Orpha - who certified the cauſe as. fol- r eee 5 
4 0. Thr de Cx ot an 42 | Orphans a out of: mino in oy don, in the Ecclefaſlica 

n n Ocphans within age unn | they | ev 

I, goods, and that the Executozs and Adminil 
pexbivir true {nventozies befoze them, and: ifa 
gume to the Chamberlain, to the the 

ie true accompt unon -vf- the! 
fe, 1 weomwit them till ther will become be 

idow, being a Frit-woman Jichmong 
1 n was Adminiftratoz and. bad eb 


{, Ge. And it was alledged foe tbe n 1 that be frag | — — 4 —— ie he 
rogative Court to make — bags dane bound. Ard As 7 


* 


3 bY. ond 
n 
FE * 


— 


intrude into the 
Cn of ou 


Prohibition where 
the parſon demands 


N- :ythe according te. 2 
— 2 


Auſtin verſ. Þ Spray verl. Smith verſ. C Farmer verl, 
Kirby. _— J .. Boucher... Sbereman, Bcc, 


Anftin verſus Kir Kirh. 


3 
= 
— 


Tr. 26 Jac. Rot, 191. 


uin againg N 5 e =E 8 IF 
t in K ury ſay that the efendant' 
nent, * Pi 


% 


KA 


: | C aer, 79 


1 


oe 
«* 


New Writ 282100 the pray againſt Sherrot ; weve ag init an Þeir who pleaded riens per diſcedl 
heir or executors ,, 11 N. Je, Kc. Tbe Plaintiff pleaded, That heretofo;e be ſued another it « 
by journeys account © Debs againſt the fame Þeir , upon the fame Wand in this Court, and the} E 
upon reverla! ef fenden was Dut-lawed; which Dutlawey foz the Mmnfufficiency of the Þzo 


Out lawry. 


Annulty. 3 EY 2 I Os 5 *. 16 Jos Rot. 3339. 


$. 
2 


Annuity out of cles Mith bzought a Wzit of Annuitf againt Boucher and otbers, the A 1 

gains, Mchargeth the was 401. per annum. ſolvend. extra clara lucra, des les Allom * The, 

perſon leute. kenden pleaded that there were no clear gains, And upon nurres 
n | A ö Ia the ei de 


Abbey- lands, emailed ; ; 
before the Statute 5 
31 Hes, 8. 


Prohibition. F | 
Prohibition oa | Nu pe TR aint Seward 4 « Parton, þ tg q Bzobibition again® his — is 
Cour: admitting 2. Unt: nm tro 20 1 | 


ing, in perpetuꝛm rei memoriam. 


| Vuppledick bzought a Quare Imped. againſt Sir Philip Tetrwhit & alios qu. 
bnmittat ipium preſentare ad Eccletiam de Ulcibi, &c. The Defendant 
Med quod nulls talis habetui Eccleſia vocat. Ulcibi in Com. pred. thereupon 


ere, T eee wget C gere f „„ 
Caſe. 7 Snell. . Taylor. Walker; Kc. 249 


— 


+ an * 


— 
„ 


Barret Caſe. 5 Caſe, 
H. 16 Jacob. 


- war. chartæ was bzought by J. S. againf Barret, and counted upon a Fe- No amendment of 5 
HAccment made by Dedi & conceſſi ad Denham in Noiff. whereag the Land Feoffment of land 
a latd to be in another Town, upon demurrer, this groſs fault appeared and f lad. 


any dented * amended, becauſe it was pleaded without a Ser jeants hand. 


Bird verſus Snell 1 | | 3 
H. 16 Jac. Rot. 1819. jeftione, &c 


Tiled bzought againſt Snell a Wit containing both an Ejectione firme, and a Ejeftione firm, and 
treſpaſs of Afſault and Battery , and upon not guilty pleaded, Uerdic was treſpaſs of Battery 
en to the Plaintiff, both foz the Ejectment and Wattery, and enttre damages both in one Writ. 
d. And the Court adbifed ofkbe Judgement, becauſe it was without Pꝛeſt⸗ 
wit, but the damages fo? the Battery could nat be releaſed, becauſe they were 
mice toith the Ejectment, Note it ſeemeth bolpen by verdic, 1 


Thorp verſus Taylor. 1 
H. 16 Jacobi. | 1 Obligation. 


er bzought an Action of Debt againtt Taylour, arid counted upon an Db- Count upon the Dare 
Sikigatton made ultimo die Auguſti, anno 4. Rs. upon Oyer'of the Wond, it b ene 


F Me 19. dic Aug. anno 4. the Defendant pleaded non eff ſactum. The Jurp P*4 + 


hand it bis ded, and the Plaintiff had judgement Foz the Count was not 6f 


ö the date, dut of the making, and the Jurp habe found the deed. 


oy Bradſbam verſus V. alker, 


| M, 16 Jac. Cafe; 


1 w bꝛougbt an Action. upon the Caſe againſt Walker foz theſe words 5 Action for words A2 


dou art a filching fellow and dtdſt filch from William Parſon 100 1. After ching Fellow. 


4 er the Plaintiff Cur. adviſare, foz the wozds are of au uncertain ſenſe, 
judgement was pzonounc?d una voce, Mich. 17 Jac. nihil capiac: 


Marſh verſus Sparrey. | | Zjectione. c. 
H. 14 Jac. Rot. 1859. FI 
m dzought an Eſectment againſt Sparrey; of the demiſe of Sir George Delle for rnit 
TWrotecily, and the Plaintiff had Werdic and Judgement, Now it was 


Wit by Hiccham, that the Mzit was Deviſit, where it ought to babe been De⸗ 


Hand it was amended pet curiam. 


Cuppledick verſus Sir Philip Terwhit. Clap Inpeſ 
Tr. 16 Jac. Rot. 3 2 10. 


i 


wr. and after berdict pro Def. it was mobed by Harris fo2 the Plaint. that the Verdis; 


"A Weg ac. was miſtaken : Woz it was dc Vicineto de Ulcibi, where it ſpould habe 


Th 55 
44 
+ ET 
SY 

; wth 
* 


en de corpore Com, ag where the iſſue is upon no ſuch Town : But the Court WI ral bab 
urch z pet the Town ts not denied, and the Count of Eccleſia de Uleibi is an 
K b - allegation 


—— 


pie vetſ. 5 Briers verſ. Hicle verſ.7 
Deane. F Goddard, $ Elli. + 


Information. . 


Stat. 35 Elz. againſt 
Inmares whether in 


Adm. during the mi- 
nority of an Executor 
gives bond and mar: 


vn. Quzre hots the Caſe ſpall be if the wife die, oz then the husband ts no unt 
mp. as. 


Prohibition for the 
ſecond hay having 
paid Tythe for the 
firſt. 


allegation that there is a town called Ulcibi, whereof wbetber there be a @ 

the viſne ariſeth pzoperly from the Town; and though J obſerved the iCyedj Nat 
meet in wozds, foz. the Wzit fs Eecleſia de Ulcibi, and the Plea Eccleſia voc, 
Ulcibi, pet the effect is the ſame. And note, that though another of the Defen. 
dants, ſeil. Clerke, pad pleaded lizewiſe to the zit, no Much Bishop of Lineg, 
as was named, 6c. whereupon there was another demurrer, pet the ON 
zit was abated againſt them all, upon the Uerdic, and no opinion giben pan 
the other demurrer, k 3 


le infoꝛmed againſt Deane foz turning one houſe into many dwellings, Upon 
the Stat. 35 Elz. the Defendant pleaded not guilte, and Uerdiq loꝛ th 
Plaintiff. And Sergeant Harris in arreſt of Judgement ſatd, thar this pm 
was expiced 3 Foz it was enacted to endure foz 7 years, and aſterwardg to th 
end of the Seſſion of Parliament then next enſuing, fo it determined at they 
of the Parliament 43 El:z.- Alfo the penalty by that Act is giben one half to th 
Church-Qnarden of the Pariſþ, where tbe offence ts, foz the relief of the 

to be levied by diffreſs, and the other half to the Anfozmer, & Cur. adviſure. 


Btiers verſus Goddard. 


T EB WW = jan 


Pie verſus Deanc. 
Mich. 15 Jac. 


Nter Briers & Goddard, Adminiſtratix durante minore ætate of the daught: 
Executrix , made dibers Obligations unto the Creditozs of the Teftatoz, yi 
" aftertook Husband. And the Court was of opinion that ſo much of the gabe 
the Teftatozs as amounted untothe value of the debts paid, and underrakeny 
the wife, the husband migbt retain as bis own, 


 EESS = =, = sg 


chargeable by ber Sond. Allo the Court was of opinion that this kind of 
miniftration during the minozity of an Executrix, was not within the Stu x 
21 H. 8. to be granted of neceſſity to the widoto of the Teftatoz, becauſe therris W 
an Executs all the while, otherwtſe-perbaps it wers if the Erecutoz wers um 
from a time to come. | 


Hide verſus Els. 
H. 16 Jac. Rot. 567. 


2 foz Hide Plaintiff againſt Ellis, Farmour of the Keckoꝛzp u. 
ſeild in Com. Berk. and pzeſcribed that all Tenants and Dccupiers of 
Meadow, had uſed to cut the graſs and drew it abzoad called Tedding, m 
then to gather it into winrebes , and then to put it into graſs cocbs in 
parts without fraud, and then to fet out eber tenth cock great oz ſmall tdi 
Parſon , in full ſatfgfaction, as well of the firſt as of tbe latter making; un 
traberſe of the Cuſtom, it was found foz the Plaintiff, And exception un 
taken that the Cuſtom was botd , becauſe it contained no moze, then ei 
' owner ought to do, and fo no recompence foz the ſecond making : But i 
Court gabe judgement foꝛ the Plaintiff. Foz Tytbe naturally fs but the tai) 
of the rebenue of my ground, not of nip labour and induſtry, where it may ! 
divided; as in graſs it map, though not in Cozn: And in divers places tht 
fell out tbe. tenth Acre of wood ſtanding, and ſo of graſs : And fo bere i 
Jury habing found this fozm of Tything to be the Cuſtom tbere, it is wel 
And the like Judgement was given upon the like Colton tn the Rings Ben 


F. 2 fac» Rot. 192. 0: 292. bettveen Hall and Simmonds 


Phils 


P 
* F Mont 


Freie 0 Fetkrfne Han Þ, Corververl.  Grimflnevel, 


— 


Philips verſus Mood. Battery. 
Mich. 16 Jac. Rot. 2099. | 


yHilips bzought a Treſpaſs of afſault and battery againſt Wood, and Wood - 
Þ jeaded not guilty, and it was found foz the Plaintiff, And after ver- 
did, it was moved in arreſt of Judgement, that the Mzit was againſt theſe two 1 -\; 
pefendants and another, and therefoze the Count ought to babe ben in ihe G- H. 16 Jac N r Nn 
mul cum which it was not. Etcuria ad viſare. But Tr. 17. Judgement woas gi. Km. — i 
ben, but it was taben as no oziginal, and to aided by the Star, % IR 


= 3% 
Fetberftene Haugb verſus Topſall. | Debt. 
Hill. 13 Jac. Rot, 715. 


A ikerſtone Haugh againſt Topſall, action of Debt againſt the Etecutoꝛz. The No amendment of the 
Mm. Puiit was purchaſed in the County of the City of York, and the Declarg. inparlance Roll, by 
1. tion upon the impagtance Koll was entred, M. 13 Jac: Rgt. 3409. And in the de Original Writ: 
mY agent Civit. Eborum, but the Declaration was that the Teftatoz apud Villam 

th Novi Caſtri ſuper Tiram conc. ſe teneri, &e. bohereupon the Defendant imparled 

% ahne Hillar. and the Plaintiff counted again right , conc. ceneri apud Civitatem 

Fborum, and upon iſſue plene adminifiravit, Uerdict foz the Plaintiff, and Judge- 

ment, and after the Kecozd removed by Errour', and this aſſigned foz Errour 

in the Kings Bench. Jt was mobed in the Common Pleas, that the impar- 

lance Koll migbt be amended and made agreeable to the Dziginal, but was de- 


njed e Court. 
a by th Carver verſus Haſelrig. 
ke? H. 13 Jac. Rot. 970, 


Auver againſt Haſelrig, Adm. durante minore ætate of an Efedbto7; and did Noah continuing 
not aberr that the Executoꝛ was till within the age of 17 beats. Opi⸗ by whom — 


ys him, That he need not, otherwiſe it were if the Plaintif were ſuch an Admint⸗ 7 «o- ut. $90 04) 
= Grimjtone verſus Molineus, mace) | 
Fo Hill. 15 Jac. Rot. 850. „ 


4 Ao;mation: by Grimfione againſt Molineux Unight and bis Wife, fo2 the Re- ads penal Laws | 
I fancy of the Wife , upon the Stat. of 23 Eliz. the Defendant pꝛaped Judge- — — 


„c or the infozmation, and pleaded a Stat. of 31 Eliz. That foz that offence ſincy be one of them. 
5 Mongſt others, tbe action (þould be bzought in the County where the offence nag 
committed, and abets that the Wife was inhabiting in Lancaſter at the 
* Ie, &c. abſque hoc, &c. in London, whereupon à demurrer.. 

i Vote this offence is not in committing, but in omitting, and non-feazans- 

* Arnieſted s Cafe: d 

= 15 Paſc. 17 Jac. eee 

2 of Henry Yelverton Attournep General, infozmed in the Star-chamber ore Breach of Proclimaz 

1 'enus agatriſt William Armeſied and others, ſoz building without bzick, againſt tion againſt buildiag, 
"tl #P:octamation, tho h upon old Foundations, And tber were all fined to — in Sex- 
e years balue of their boufes, ſaving one that was fined moze, becauſe be bad n 
wel, built two Tenements upon the foundation of one, foz that did woꝛz as ill an ef» 
end dic as to one of them, as if be had built that upon 8 new Foundation. 


And it was ſaid, that Pzoclamations were fo far juſt, as they were made pro 
bono publico. foz, publick utility as againff the increaſe of buildings in London 
and about it, whereby if thep cannot be fed, cleanſed oz goberned, the Countrep ta 
diſpropled,and timber conflmed,theCitx x" 3 and beautiful, and moze ſubject. 

to 


=: 


Lake verſ. 
252 Hatton. 


— 


like Pzoclamations and pzocedings upon them in Queen Eli abeths time. 
offenders were alto en jopned to refozm their buildings accozding to the P2ocls, 
mation. 2 


Lake verſus Hatton. 


J Star- ehàmber- 

1 522 ag Ader Secretarp Lake exbibited a Will againſt one Luke Hatton, contain, 

| : ing, that Luke Hatton had delivered to Lady Roſſe his daughter a wziting 

eee tmpoztuning a conference had between the Counteſs of Exeter and him, wherein 
be ſþould determine to give a dzam tothe Lady RoN®, and to make away th 


Secretary ber Father, and to charge bim wich a plot againſt the Ming, in y 
time of the late Queen 3 and that this weiting coming to the S:cretaries band, 
be required Luke Hatton to confeſs. the delivery of ir, De the ſaid H. tton diz 
deny the delivery of it, and had publiſþed and giben out, That be the ſaid pern. 
tary bimfelf, oz the Lady Roſſe, oz ſome other, by their pzocurement bad deviin 
and contrived it themgelves. To this, Hatton (being tbe only Defendant )þy 
anſwered and denyed the weiting, deviſing oz delivering it: And denyed al 
that be bad at any time ben with the Lady Roſſe. Whereupon many witneſy 
on both fides were examined, and notv the cauſe among the red, being ready in 
bearing, it was excepred by Walter the Pzinces Attoznep, that the Bill aug 
to be caſt out of the Court; and bis pziricipal reaſons were two. 
Libel, no man ſhoula 1 Firſt, That the Wiziting being a Libel, againſt the Counteſs ofExete, 
complain of it in the and Co being a w2ong inſeparable to ber, no other perſon could complain of t, 
Star-chamber, but habing no intereſt in it: Foz perbaps the party libelled againſt, had rather i 
the party grieved. ſpould die. And cited a Cate of one Lambe a Civilian of Northamptonſp. whul 
Bill upon the like cauſe was caſt out of the Court foz that part of the Libel thi 
concerned others. 
2 8 exception was, that the charge was, in the dis-junctive, am n 
Uncertain, SO 
„Mob to the point of incertaint of the charge, it was agreed by us all, Thit 


1 


mult be certain. as 


1 


Caſe, and added further of bis own, with a great deal of violence, another #6 


be turned to a pꝛactice, that a man might pꝛetend that a baſe perſon had ſcan 
lized a third Perſon of quality , and ſo by that means defame bim. But he 
might babe made the Counteſs a Defendant with Hatcon, oz elſe habe joint) 
ber agatuſt Hatton. i 


caſe was no whit like this : Foz in that caſe Lambe had nothing to do with that 
; Libell, moze then any other of the people, whereas in thts the Secretary um 
| named foz a plot againſt the King, and moze the Libel is found in bis bands, 
4 and be charged to be the contriber of it; ſo that now he ts ingaged not ſs mi 
to purſue the Libeller, as to quit bjmſelf of the Libel, which will cleabe tohis 
fingers, if be find not auotber Authoz, And to ſap that be ought to babe mide 
the Counteſs Defendant, is againſt reaſon and Juſtice ; againſt reaſon, bv 
cauſe the Bill layes nothing againſt the Counteſs 3 and again Juſtice, to in- 
fozce bim to. accuſe ber of thoſe foul faults contained in tbe wziting, wberedl 
perhaps. be holds her innocent, and therefoze hath no woꝛd in his Will to 17 

| er; 


to fire, And in this the King builds upon old Foundations, foz be found the 


$26" 2 * that point of the charge was well, fee it was no other than a repozt of the wins. 
ſpoken by bim, which they muſt deliver truly as be ſpake them, And win, 
if a man ſhould ſap of thzee oz four Lozds,' that thep oz one oz two of them 
committed Treaſon, this were a ſcandal, whereof they all oz one of them might 
complain; But if a man did complain ' that two perſons oz one of them it 
ſoꝛged aDed, this charge is naught, becauſe it is bis own Decſraticn, which 


ut to the firſt exception, Sir Edward Coke agreed and relied upon Linda 


fon, That the Counteſs of Exeters honour and diſponour, was bandled and th 
berfed between two ſtrangers, whereunto ſhe was made no party, tobich might 


To which exception, it was anfwered by me and the Chief Juſtice, that Link | 


— 
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Breadman and Waddingtons ; Lake verſ. | 
Coales. | Caſe. Halton. 233 


— — ö—ʒöäü et err 

the der: And to make bis intention moze clear, be bad moved befoze the Bing, that 

Tie tte Counteſs would have joined with bim in his ſuit again Luke Hatton, and it 

cla. was refuſed. | 

m—_ where Dir Edward Coke had aid, that if it bad been true, that the Coun- Libe! puniſhed | 
tels of Exeter bad a purpoſe to poefon, gc. that Hatton might habe juſtiſied the though the Content⸗ 
gziting, I denped it: foz a Libel, though the Contents be true, ts not to be be true. 
juſtified. But to diſcover it legally to ſome Pagiſtrate oz other that may babe 

dit: Cognizance of the Cauſe ts the right way; but it map be juſtiffed in an Action 

ing upon the Caſe. | 


2 | | Breadman and Coates, G4 40 Gour- 4 2.4 72 09 
the | : | * 
Ind; Readman was bound in a Stat. of 20001. to one Coales, who dying inteſtate, 
did the Adminiflration was committed to bis wife , who married one Fawne, 


ne: which Fawne became bound with others to the King in 600 1. and then be and 

ted his wife did by Deed inrolled in the Court of Wards afign this Statute unto 

bay the King fo2 payment of tbe ſaid debt of 600 I. to the King, which was payable C. Wards. 

Ify, at certain dapes after the afſ:gnment : and we reſolbed, that thts aſſignment was 

ſis good, notwithſtanding the Statute of 7 Jac. which: makes aſſignments ofdebts 

fiy boid , other then ſuch as did grow due oziginaſſp to the Kings debtoz/bona tide , 

Mt foz the purpoſe of the Law was, that no debtoz of the Ring ſþould pzocure ano- +: 
ther mans debt to be aſſigned, which was a common peacicez but this is Aſſignment of a debt 
Fovncs own debt, though not to his own uſe, which be map himſelf releafe ang 9 he King , god. 
diſcharge, and by the ſame reaſon may aſſigne, | 


E.S =, 


IWaddingtons Caſe: 


Abe wozds of the Wit of Diem clauſit extremum, to the Efcheatour are,Quaod 
I per Sacramentum proborum hominum diligenter inquiras & inquiſitionem inde 
*GittiaRe & aperte factam nobis in Cancellaria noſtra, ſub figillo tuo & ſigillis corum 
per quos ſacta ſuerit fine dilatione mittas, &c. In the concluſton of the Office it is 
dort In cujus rei teftimoniutn tam eſcactor. predict. quam Jurator predict. huic 
gaiſitioni figilla ſua alternatim appoſuerunt. | 


C. Wards. 


88 IJ 


OF was excepted, that alternatim did impozt interchangeably, and that ſo tt Parol alternat ion. 
Hoald not be underſtood that both Eſcheatours and Jurours ſþould ſeal to 


Gut we reſolbed it was well enough, becauſe it is ſaid tam Eſcaetor quam Jur. 

"Ind it map well be true, that all dtdſeal, and then the adding of the wozd alter- 

| *Mcim, which muſt not be fo curioufiy conftrued, but may be taken to both parts 
df the Inquiſition, ſpall not burt, fi 


'F Loke verſus Hatton. 


@ 


7 Ir Thoms Lake pzincipal Secretary, bꝛougbt a bill in Star- chamber againſt ol 2252 22. 


OLuke Hatton ſerbant to the E. of Exeter, ſuppoſing that he delivered to bis 5. Caſe, 
Mugbter the Lady Roſſe a weiting, purpozting that the Counteſs of Exeter bad ; 
"Tpurporce to poyſon both the Lady Roſſe and the Plaintiff, and tome other ſcan» 

dels of the Counteſs , and now denped it and ſaid, that they had fozged it. - Af» 
ter which Cauſe publiſhed and ready foz bearing, it was moved by Serjeant 

Crew, Sir John Walter, and otbers, that this Bill ougbt to be rejeced, becauſe 
Nt this being in effect a Libel againſt the Countefs, no other could complain of it, 
dw ercept perbaps the Kings Attoznep, accozding to the like rule given in this 
. Court, in the caſe of Doaftoz Lambe. | ; 4 
. Abts was long and vehementlp debated, and at laft voted by the Court. And 
Dir Edwatd Coke leading, was of opinion, that there was no moze of the Sin 

| | 10 
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Wingfield. 


lr Na. 


Nic, 16 fare 


This Argumem Was 
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to be heard, but the pzoof that Hatton had charged the Plaintiff with the x4. 


bel, as being that twbereby be was griebed. But A ſhewed that in this Caſe gi 


Thomas Lake did not complain of the Libel, as on the bebalf of the Counters 


foz the done to ber, bur to charge Hatton with the delivery of it, to dic, 

ROOT who was otherwiſe anſwerable foz it, as being found tn hi 

And fo after by the Wote of all the Lozds, the Bill was retained and gig 
beard accozding to tbe pꝛiozity of exhibiting of it. 

Alto in the Caſes which were the, whereas witneſſes are examined on 
part of the Sill upon Letters and exbibits, which they ſuffered not to remain in 
the Office, but took them again into their beeping, all thoſe diſpoſitions wert 
refuſed, fo2 where they are depoſed, they are part of thedepofition, and therefaze 
ought to remain in Court as their Acts , whereas being kept in the pzivace 
bands of parties, ther map be altered and cozrupted after the examination, and 

ſo not ſufficient to ground a Sentence upon. 


Dancombe verſus Wingfield, 
Tr: 15 Jac. Rot: 988. 

a6 G ge Melton and Alice his wife were ſeiſed of the land in queſtion in tt, 
„ Fin the right of Alice, and leabied a Fine with Pzoclamattons 43 of Eli. 
e gf tt to the uſe of them two, and the Beirs of their two bodtes begotten, the 
rem. $6 Suſan Andrews, the leſſoz foz life, the rem. to Francis Duncombe in tajl, 
4e the rem. in Fe to the ſame Alice; and the Jury found the ſeifin accozdingly 
* hy the Stat. of uſes, and that the Tenements were in the actual poſſeſſion of 
e George and Alice, and that Melton alone, Menſe Michacl. 44 Eliz. levied anvther 


« Fine with Pzoclamations of the ſame Lands, to the uſe of the ſame Melton - 


< and his wife, in ſpecial tail as befoze, the rem. to Melton himſelt in tail, the 
« rem- to the fame George Melton and one Evan Melton in Ic; and then the zm 
< found that thep were feifed by fozce of this Fine and the Act of uſes prout leni 
<< And then they further find that the ſame George Melton and Alice his ty 
« yeing fo ſeiſed and in actual poſſefſion thereof > Alice died 14 Novem. 44 Eli 


« witbout iffue, and that one John Duncombe is her Peir, George Melton condi» | 
« nued bis poſſefſion and was ſeiſed prout lex, &c. And that be co ſeifed i N. 
45 Elz. did for monep bargain and ſell the Tenements unto Curtis and te- 


«* phenſon, and their Peirs, and ſet down the Jndenture in hec verba, ty en p 


te in it is appointed that there ſþall be a recoverp againſt them, and that it ſhall 


+ be to the uſe of Melton and bis Peirs, but no inrofiment- is found, neither e 
*<« t concluded that Curtis and Stephenſon were ſeiſed by fozce, of this bargali 


and kale, not ſo much as prout lex, &c. But then the pzoceed and find that | 1 


ci gne John Colt and Holland 23 of January 45 El. did pzofecute a Mit of en- 
tt try in the poſt, again Curtis and Stephenſon, being then Tenants of the Fr#- 
« hold of the ſame Land, retor. cr. pur. And then tet fozth the whole common 
« recoberp, wherein George Melton was called to warranty with the Execution. 


And that the ſame recovery was to the uſe of George Melton and bis beirs, and 


© then they found that George and Evan Melton and John Colt made a Leaſe fo; 


2 pears unto. one Speed, which Leaſe came unto Wingfield the Defendant, 


< and then George Melton died. And then Suſan Andrews entred upon Winefizld, 
<< and made the Leaſe unto the Plaintiff, Francis Duncombe, upon whom Wing- 
« Geld x8-enters- And whether the Ke-entry of Wingfeld be good oz no, ts the 
* queſtion, ſcil. tbe utrum, &cc. | 

. Idibide the Caſe into 4 Points: 

1. Whether the Wife be remitted upon the ſecond Fine to ber firſt Entail 
02 not: And J think tþe is and ber Husband too, as at the Common-Law, 
upon the taking the fecond Eſtate in tail, as the Caſe is found joined to this, 


36:8 pirt of the lame. Firſt: point, whether that Remitter extends to Sul 
. | Andrews, 


—  o 


e. 
% — 
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T | Duncombe veel. 
Ming field. * 


Iles, and the other old rem. and J tbind it did as long as the Remitter 


22, wether the Kemitter fatled, and when, and J think it failed, and vani- 
Kedfo leon as the wile died and then the old remainders were turned into rights. 
5 That thoughtbe Kemitter ceafed upon the death of the wife, pet after the 
2.3. and by her entry did both regain ber own eſtate and the remainders, and 
"the bad power to make the Leaſero the Planntiff. > | +, 
4, Thar there eds recobery at all found in the Tale, in refpec of the repug⸗ 
aner of the Werdic. | | 
And ſo the firſt point, I make it no queſtion but that the husband and wife 
- wing Tenants in ſpecial tail, with rem. ober, the husband diſcontinues by 
Inne oz Feoffment, and then take an eſtate back again to bimſelt and his wife 
utfpectall tail. That by this (as it was at the Common-Law ) the wife was 
lo tz&o remitted, and by neceſſary conſequence the husband alto, rbough it 
er true that the husdand was fo far bound by bis own Ac, thar de could nor 
in his own perſonclaim it ſo wherein Licelccon being plain, and the Law clear, 
ſo leave it without regard of the Book 21 E. 3. that makes difference wbere 
» wife 02 busband ſurvives , foz that Remitter is executed at the firſt. And 
ve Caſe is the-(trong:r 5 pet in confideration of tbe Remitter, accozding to the 
zdgement of John Saycs Caſe 41 E. 3. 17. where a Feoffment was made to a buſ- 
hand and wiſe in ſpecial rail, the rem. to A. Then tbe husband made a Feotf⸗ 
dent, and took an eſtate to bim and his wife, in ſpecial rail too, 41 All. 1. the 
Tem, to B. The bhusband died, the wite agreed to the ſecond eſtate ( as in reſpect 
af her ſelf ſbe might) both being made during coberture; pet it was juoged that 
Ii the benefit of A. in the rem. ſhe could not, much moze here the beſt eſtate 
ball be judged in the wife even koz ber ſelf, fEnce the lived not to crofs the 
udgement of Law by ber own act. Andlikewite foz the benefit of the rem. as I 


4 y * 
3 


iſp held in the Cate of Sir John Sherely, but Hawtries Cate M. 2. & 3 Elz. Dyer, 


and 18 Elz. Dyer, husband and wife ſeiſed in tail remainder in Fe to the 
band, be made a Feoffment to the uſe of himſelf and bis wife foz life, the 


{d choſe the firſt ). foz then the rem. could not be remitted, - 


? firſt, that tbe ſecond eſtate to tbe wife in this Caſe in queſtion, greto by 


"Tile veclared to the husband and wife in tail, upon a Fine by-the busband only ; 
eb eſtate coming in place of the uſe, mult by fozce of the @tatute of uſes, be 
Je in quantity and quality, as the uſe was which was out of a new eſtate and 
jut ok the old, whereunto the remitter would be, 5 

be ſecond Dbjettion ts, that tbe firſt eſtate being to the husband and wiſe 


tn ſpecial tail, ſo that iſſues inbe titable muſt claim as Heirs to the busband as 
Nell as to the wife, bis Fine bath utrerly barred thoſe Iſſues and himtelf, and 
hath extinct the intail, and ſo conſequently that eſtate cannot be remitted, , 

+ As ro the firſt Dbjection, J confeſs it is clear, that if an Infant oz a woman, 
having. rigbt of lands diſcontinued, wherein entre was not lawful, if the ſame 
Inſaur oz woman covert come td that land by way of an uſe raifed out of that 
eftate, the firſt taker of ſuch eſtare þall not be remitted,  foz the biolence of the 
letter of the Stat. 27 H. 8. And the firft taker in this Cale, is to be underſteod of 


*4þe firſt taker of ebery ſeberall eſtate, as well in remainder as in poſſefſion. 


And therefoze, 34 H. 8. Dyer 54. Amy Townlends Caſe , Tenant in Tail, 
made a Feoffment in Fee to tbe ue of bis wife foz life, the remainder to his 
next Heir of that intail, be fþall not be remitted, no not if be bad the ute by de⸗ 
ſcent, as Simons Cafe, and Marmadukes Cafe, 6 E. 6. if be were the firſt to whom 
the poſſeſſion was firſt transferred by the Statute, foz then ill be falls with- 


in the Letter of the Law, that be muſt be in of the eſtate, as be was of. 
the uſe, and pet be bath both the Frf&-bold and the right and that without his 


favir, 


a 


of Melton the husband, Suſan Andrews had lawfult entry by the Stat. 


4. 


1 Point. 


| to ber younger ſon, and died; the wife might chooſe the latter (though 
* ut noto it is objected, that the Caſe differs from that it was at the Common- 
* Lip foz two ſpectal reaſons, | 7 


Duncombe verſ. | 
Wing field. 


: y ; 35 
fault, and can hade no Action, which are Littletons grounds and reaſons of ws 
mitters. | | 1 


N 
Note, an Act of Parliament bath eberr mans conſent as well to come, as py, 


tent, and to be ts here an Authoz of dis oton hurt, and alſo be muſt hald it 
the Act gives it, baving power to bind every mans right; either finally. oz is 


tights in Acts of Parltament. OS * 
Die M. 15. & 16 Eliz. Dyer, 3 29. & 251. Dyer, which is a ſtranger Cate, C 
figy que uſe in tail; remainder to a ſtranger in tail, remainder to himteir n 
Fe made a Feoffment befoze the Statute 27 H. 8, to the ute of bimtelt fo; i, 
the remainder to dis eldeſt on Weir of bis firſt entail and bis wife fox Jþ 


N 


and died: Now the fon. was in by the Statute of the new eſtate. Reli 


N 3 199 
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5 


by four Judges in the Chancerp, that the old Feoffees'could not euter ro wg 
to the ſom of the firft ute ofentail 5 whereof one teston was giben that the ein 
could not enter againft bis own Act, and againft the Statute, bave any othe 
eftate, no not though it were by the Act of another, icil. the Feoffes, and aſter 
— State had bad bis wozbing , vet the next Petr of tbe entail ſpould be rp, 
mitted. 1 | * 

Wut the firſt-taker of aKemainder may be temedied bp accident, that is, ft 
Remitter happen to another befoze the Land come te bim. As is A. de tenam 
in tail the Remainder to B. in tall, and A. mabe a Feoffment to the uſe of him 
ſelf in tail, the-remainder to B. in tail again. And then the Statute executes 
the. uſes. Not both A. and B. habe their eſtates de Novo. Wut if A. die, nol 
bis iſſue ſpali be remitted, and ſo by conſequence ſpall B.tn remainder be remitte 
though he were a firſt taker. 


Note that in Amy Towaſends Caſe, ft toas objected chat there was a ſabings | 


Rights in the Statute of Wes, and by confequeticeofKemitters whereunts i 
the Argument there was no anſtver made by the adberſe-Counfſel. But Plow- 
den the Repozter notes, that the ſabing ts-only of fozmer rights : but that as 
ſwer ſatisfies not, foz it ſabes rigbt after the Statute, but the ſabing inden 
pzeſerves'rights, but to be recovered and remitted as map land with the Stat. 
not ggainſt tt. But A anſwer to this, that the Stat. of 32 H. 8. bath changed 
reafon of this Caſe, that bath giben the wife entry againſt ber husbands im; 


ſo that now by the uſe raiſed unto her out of ſuch eſtate, fþe is not in of an tame 
diſcontinued, but of an eftate whereupon aſter the death of der husband he | 


might habe re-entred. 4 


Now as upon re-entry in fuch Cafe where the entry is 1awful ce is rem 
ſo where an eſtate is conbeped unto ber, and is in ber, though by tbe S tatun - 
entry being lawfull, he wall be judged in of ber beftefiate, ber Kemttter being 


intratio legitima, though not actualis, and fo ts Dyer 192. y 


But then it is again re-objected., that pet at leaſt till there be an actual entry 


the eſtate ſþall be judged in ber as the uſe was, which was out of the new eſtate, 
accoꝛding to the opinion of the Councel that argued againſt the Kemitter in Amy 
Townfends Cafe of a Feoffment made by a Miſfeiſoz to the ufe of the Diſſeiſt, 
that the Miſſeilte ſþould not be remitted till an actual entry, © + *% 

To this J anſwer, that J bold the Law not to be fo. To which purpoſe, 
tee Lirt)- 157. Jf a man habe riabt of entry and take eſtate being of full age, gc. 
be is pzefently without entry remitted though de took ebe eftate by contrary 


conbepance, dut be ſapes that if be take but a Leaſe ſoz pears, that doth not remit. 


him but upon bis actual entry. - | 

And pet J anſwer further as clear that the Jury find firſt this ſecond Fine to 
the tfſue-of the husband and rbe wife in ſpectal tail. And that by ſozce thcreef 
and ot / the Stat, of Uſes they were feiſed accozdingly. But then they pzocteded 
further, and ſap, that they were botb in actual poſſeſſion of the Land. Hobo the 
actual poſſeſſion wbich impozts entry of the husband, muſt be actozding to the 
efiate, which is intire and indibifible witb bis wife, which is ide reaſon alſo of 
the entire remitter to the husband as well as to the wiſe at the Cemmon "_ 


modo, as here it ts foz the fic Taker," And eherefoze are ſavings oz range} 


. 
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1 
Deen plainly by the Merdic that there was actual entry by, and 
the wife, which makes an end of thar Dbjection, 
5 t the ſecond Ob jectton it is alſo true, that by the fine of tbe busband alone, 
grail to the Iffues is finally and totallp barred? And ſo are the Caſes 
1 Er, Dyef 351. & 269. and Beaum. Caſe. And ſo alfo and upon the ſame rea- 
* To 16 Elz. Dyer 332. Attainder of Treaſon of the father fozteirs the Lands 


att i the Iſlues, wich are grounded upon tbe fozce of rhe Letter and mean⸗ 


: $ of the Stat. 4 H. 7. & 32 H. 8. and the Star. of Treaſons 26 Hl. 8. 

= Sut yet I anſtver, that the entail, wbich is barred co rbe Iſſues, pet remains, 
netwichſtanding-this Fine to the wite in rigbt, as to berſelf, and to all eftares 
"id remainders depending upon it, and to ail the conſequences ot benefit to ber 
felt and co others by ber 8s long as ſhe libes, 6s amply and beneficially. as if the 


"Fine had not ben levied. 
And thergfvze firſt take B:aumonds Caſe, Co. 1.9. 140. which was, that Jobn 


nd and bis wife being ſeited in ſpecial tail, remainder ra John Braumond 


$ Fe, be alone levied a Fine to E. 6, in Fee, which Ettate came to the Earle 


I Huntir gton in Fc. Beaumond baving Iſſue, died, his wife entred, the Earle 
* Huntington confirmed the eſtate of the wife habe ndum to ber and the beirs of 
he body bf ber and her husband: And it was ruled that the Confirmation 
Weugbt nothing, becauſe ſbe had as great an Eſtate befoze, And alſo the Js 


| we, and the Ettate tail as againſt them lawfully given to another. And it 
. further reſoived by way of admittance, that if the remainder in Fe bad net 


14 Eu Beaumond hiinſelf, but to a ſtranger, the entry of the wife had reſtozed 


it remainder to the ſtranger, and had leit nothing tn the Cognite, but a mer 
pſubility, ſo the bath the tail nor oni to: der ſelf bur to the benefit and beneft- 
to orber Eſtates growing out of one root with bis. And pet during the life 
. the Entatl had been barred, and all had been in the Cegniſee, and 
Wk fe had had nothing but a poſſibility via verſ. 
d it is plain and muſt be confeſſed, that the remitter in this Caſe is to all 
ſes as effectual, not only to the wife, but to the rem. and Eſtates depends 
ae was the entry in Bcaumonds Caſe. Foz Remitter is as an entry in Law, 
zwebanging tbe eftate as an entrep, if it could be had, ſþould. 2 
Bow becauſe the Statute of H. 7. and eſpecially 32 H. 8. bath made a moꝛe ab- Stat.4 H.. 832 H.8. « 


F. ute ſubjecticn ol Entails to Fines with Pzcclamatton then tbe Common- ha. confeſſion they gon pup — 


have made upon 


w did fince the Statute of Doris cond it ionalibus, and that the Stat. and the Ea 
At. upon them, toge ber with the other Stat. of 11 H. 7. of diſcontinuance of 


L 3 Hintures in tail, dave induced many intricacies, perplexities and appearing 


eier, let us in ſome meaſure clear that learning that woe may \& a way 
ugh it upon all occaſions, 
= It bath ben a rule that hath deſtroyed Perpetuittes, that an Eſtate cannot be 
1 de to ceaſe foz a time, and then to rtſe again oz to ceaſe, as to one perſon, and 


be being to another , oz to depzibe a tenant in tail by condition oz limita- 


tion of power of alienation, by Fine oz common Recovery; Pet in theſe points 
.theſe Stat. babe induced all theſe fingulartties into Entails, And therefoze at 
s day, 

1 Firſt, an Eftate rail map ceaſe foz a time, and pet rffe again, and may 
teste to one perſon, and be in fozce & «fc to another. 

2 Secondly, an eftate in tail map be in it ſelf perfect, and map be aliened, 
ind pet cannot deſcend, though there be Iſtues of the Antal. 

3 Thirdly, an Intail may deſcend and cannot be altened. 

4 Laſtly, an Jntail map be full, and pet can neither defcend, naz be alfened, To che rij 

Alo ss to the firſt, Bcaumonds Cate is fo that the busbands Fine alone binds 
the Intatl, co as during bis life all is giben away, and there is nothing left but 
Amer poſſibility. That if the wife ſurbive, tþe ſpall be again upon ber re-entry 
tenant in tatl in ſtate as befoze, ſo it is ceaſi d foꝛ that time and the Jflue barred, 
but ag to the wife if the ſurbibe the _ tati rebtbes and te reftozed to der. 

/ * 


% 
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Toſſhe ſecond. Foz tbe 2. ſee Archers Caſe judged 20 Eliz. in the Common Pleas, that if the 
; Gzandfather be tenant in tail, and the Father diſeiſe him aud levy a Flut, 
and then the Gzandfather die, and alſo the Father, that the ſon t{Nue in raj 
wall be barred. And the ſame J bold if the Father bad levied this Fine toi, 
out difſeifing his Gzandfather, oz if be bad died befoze the Gzagd-larher';” fh; 
though the ton ſhouldclaim as beir in tail to the Gzandfather as laſt ſeiced hy 
the Jntail, yet be muſt claim as heir in blood by the Father, and co falls plat; 
ly within the wozds as beir of the perſon that levied the Fine, aiidclaimjny 
only by an Jntail made to Anceſtoz of him that lebied the Fine, * 
And J hold that if tenant in tail have iſſue 3 ſons, and the 2 con lepy 
Fine with Pꝛoclamations in tbe life of bis father who dies, this ſpall not hr 
the elder bzother 5 But if the elder die without iſſue in the life of the father, thy 
ſecond ſhall be barred : And if the elder, die without iſſue after the death of th; 
fatber, ſo as tbe elder bad rhe wbole tail, pet if the fecond oꝛ bis iſſue” ſittbſhy 
and then die, it ſþall bar the Pounger ( foz be is plainly within the words) 45 
well as the ſecond that levied the Fine. The wozds of the Stat. of 32 Hear, 
are that a Fine levied of lands in any wiſe Intailed to the Conulſoz, oz any his 
Anceſtozs ſpall ve a bar againſt the perſon and bis beits, tlatming only 
fozce of ſuch Jntail any doubt, gc. So the Fine doth bar heirs of the Jute 
in many Caſes, where the Conuſsz cannot give the land becaufe be barb it not,. 
And therefoze J match tt with the caſe upon Weſtm. 2. de Donis. Thep to 
the land was giben ſþall habe no power to alien, but that it*fball remain tu 0 
iſe, Now lee Littl. cafe l. 160 38 E. 3. 21. 9 E. 3. 16, &c. That if tenant in ui 
babe iſſue 3 ſons and diſcontinue, and the middle ſon releaſe and. bind bim em 
bis heirs to warranty, and the middle ſon dies and then the father dies ; Ih 
warranty is collaterall to the elder; and ling al to the pounger, becauſe by poſi. 
bility be might babe claimed from him of that Intall, ano ſo within the fü 
not the Letter of that Law as here it is. 1 Fel 
So this Land now cannot defcend unto the hetrs in Axchers Caſe, (to n 
ts that Cale) becauſe the deſcent ts ſtopt and ſtrangled 3 Vet 4 bold it cles 
the Gꝛaͤndſather after the Fine lebted may bimtelf alien i oe, as i er 
againſt reaſon: ſo the Statute hath no Letter to bar his Anceſtozs, dif 
beirs only that levied the Fine, fo noſaving is needful, WEIR ou 
WS | And tbereſoze in Archers Caſe, if after the ſine levied by the father, the 
i father had made a Feoffment to a ſtranger, yea oz but a bargain and tale i 
5 and had dted, this vargainte ſþould have both holden the land againſt che iu 
tail: ( Foz they are barred, and tbeir right extinct by the five, and la the / 
of Welt. 2. ſet toe not to the reberfion ) and againſt the fathers Conuſk,'F 
the Fine. in this caſe doth but extinguitþ the tail, but cannot give it by his 
bepance that had not ſo much as right oz a poſſibility, though there were a pil 
- bility, to the Stat. leabes the fozm and effect of the fine (as to all purpoſes  . 
- perſons, but the iſſues in tail) to the-ozdinary rules of Law, whereof ones 
That à conbeyance to one by bim that bath but a naked right oz poſſtbiiſh 
tvozks by the extinguitþing of it in the poſſeſſion, B. Moylc Finches Caſe, Ci 
6. 70. So if the fafbers Conuſx will claim, tbe other ſþall ſay partes finis nibil, A. 
If the Jfue in tatl will claim, Pe ſpall plea the fine with a Que cſiar. though | 
be falfe which the other ſþall not dene, but muſt anſwer the fine and pat: 
iu nihil, &c. is no Plea foz an iffue in tail, foz be is a pziby. . FE 
To the third, s to the third Caſe the Star. of 11 H. 7- mabes it às is Str George Brows 
Caſe, Co. lib. 3. .. 50. Bridges and-bis wife tenants in ſpec, tail of the pzobifiond 
the husband within the Statute 11 H. 7. rem. to Bridges in fee bad iſſue Anthony 
' (Bridges, and died, Anthony leavies a fine to Brown, and then the mother made 
. diſcontinuance , Brown map enter, not by tbe poſſibility of his Etate ariffng 
nut of the Antail, foz be could not habe an intereſt in that, becauſe the whole J# 
tall was aqually without change in the mother) but by the Fe-fimple. Aub u 
alſo is Wanbih and Talboys Cate, co then the tail cannot be altenated by the nv 
thers, 2 by toy recraint of 11 H. 7. either can deſcend by reaſon ofthe 
ine by the iſſue in tail in her life, 9s 
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1 46 ta the 4 and laſt, one map be ſetſed of a perfect eſtate in tall, and pet the ſame 
b an neither be aliened no delcend, as in the caſe at the bar, g in Beaumonds cafe. 
1 It cannot deſcend to the tſues from the mother, though the whole eſtate tail be 


b. aber, becaule they were barred by the Fatbers fine befoze > It cannot be aliened 
zo the wife, becauſe alſo it was altened befoze by the husband in a ſozt obliquely. 
Foz though it be true, that when the PÞusband bathlevied a Fine and die, and 
u. I binmite enter, the Eſtate is whcily in her, ſo that the alienc bath no part of 
ng the ellate tail in bim, noz anp eſtate deribed cut of it, but it is wholly evicted, 
q'that ik there be no ifſue of the entail , the Pusbands conuſe bath loſt the 
Fate ſoz eber; pet (it there be iſſue in tail at the death of the Wife) the Estate 
of the conuſe ſhall riſe again ſo ſoon as ſpe dies, by fozce of the Pusbands Fine, 
ind that 1pſo ia cto Without entry, ag upon a Ceſſoꝛ of the Wives efiate, like un- 
1 Chudlcighs Caſe, of contingent uſes ariſing and falling where there is no di⸗ 
qurhance to the poſſeſſion, | 
o when the wife enters upon the conuſ#, that which was in bim as a baſe 
 #-fimple , ſo long as the Intail laſted, is now in the wife aperfect Entail 
Ain, but to endure only during the life of the Wife, and then to return again 
tothe conuſee, ſo long as there ſhall be iſſues. So then the Caſe is that the 
Jntail remains in the Wife remitted but neither to be aliened noz deſcend, 
bhich are incidents inſeparable, but by Act of Parliament; So Deanc and 
Chapters have a Fee-\imple to retain and go in ſucceſſion, but not to alien. But 
nohy to all other purpoles the Entall abides and is in the Wife in the ſame 
, as tt was befoze. 
Foz firſt, though the iſſue be diſinhertted, ſo as it is all one to the tail as if 
thets were no tiſue, pet ſhe ts no tenant puis poſlibility, oz in that degree, as it 
ig reſolved in B:aumonds Caſe. 
o ſpe map make Leaſes foz thzee libes, under the old Rent, gc. accozding 
tothe Statute, and it ſþall neither be fozfeiture noz diſcontinuance, as it is al- 
bold it alſo clear that in this Caſe of Remitter, and in the Cafe bf Entry of 
thewife, as in Bcaumonds Caſe, the (þall not only become tenant in tail (as I 
| kibefatd ) but ber entry and remitter ſþall alſo remit all remainders and rever- 
ns that were depending upon ber Eſtate, that are not otherwiſe bound, which 
n reſolved in tbe argument of Beaum. Caſe. 
":Therefoze put the Caſe that land be ſpectally entailed to A. and bis Wife, 
 thewemainder to B. in tail, the remainder to C. in Fe, and A. the Pusband le- 
es a Fine alone to D. in Fe, anddiesleabing ifſue, the Wife enters, the is 
hk ber eſtate in tail and ber entry alſo remits B. and C. to their ſeberal re- 
| Winders, and bath put D. out of his tobole eſtate. And therefoze Jam of clear 
ion, that the Miſe in that Cate may ſuffer a common recovery againſt ber 
| if as tenant in tail, and bouch the common bouche, and that ſþall barr the 
Q-remainders of B. and C. foz ſþe cannot be faid to be eins d'autre eſtate at all, 
iets to them. | 
And pet it is a rare Caſe, that a common recoberp againſt the tenant in tail, 
hall barr the remainder and not barr the entail z Foz here the entail (that is, 
the iCues of the entail ) were barred befoze by the Fine, but pet it may be true-- 
ud that the entail is barred by the recoberp, becauſe: the Wife was ſeiſed of 
e hole entatl, which was ſo barred, and the remainders are then depending 
lamedjately upon it. ; | 
- But what fþall be the effec of that recoberp after the death of the Wice again 
A to whom the Þusband alone levied the Fine, J will ſpeak bereafter. | 
If the Wife after ſucb common recobery paſſed againſt her, die, leaving iffue 
ber Þusband, now D. is to babe the land ( as bath bien fatd ) neither can the 
wcoberp bad againſt ber hurt bim, foz as to bim ſhe was eins d*autre eſtate, and 
therefoze the value cannot come to bim. And if ſhe bad come in as a bouche, pet - 
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it could not have burt D. foz bis eftate and bers never flood together, noz 
Wendance the one upon the other. * had his eſtate dibided from bers 
8 2 and 
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and by contrary means, though both out of the root of the entail. 

The next queſtion is, taking the Caſe that the Pusband and Wife were u. 
mitted to the firſt eſtate in tatl, and that by conſequence Sufan Andrews any the 
reſt in remainders were alſo remitted (as J babe holden ) when the wice dye 
leaving ber busband that was bound by bis own Fine, what now is become if 
thoſe remainders. 

And upon that J am of clear opinion, that now theſe remainders to Suſan a. 
drews and Duncombe, that were by the remttter of the wife made actual remain. 
ders are by her death difſodged and turned into rights, as they were by the Fine 
and ſþould till have been if the wiſe had not been remitted oz re-entred tu the 
like caſe, whereof the reaſon is plain. | 

Foz the husband by his Fine gave and had power to gibe the whole eſtate jp 
tail, as to bimtelf and the iſſues in tail but be had no power to pzejudice 
the wife, fo ſþe is only ſabed and the eſtate lo ber ſake 5 and ſo much as cy; 
cerns her and others, that (þould not claim under the husband oz the iſſues (if 
the land bad come to them) of which ſozt tbeſe remainders are; ſo that now when 
ſþe is removed by death oz otberwiſe, that eſtate that was pzeſerbed foz ter an. 
lp ceaſetb, and the land returns to the fozmer current, and ſtate that was rale 
by the Fine to the aliens, and ſo by conſequent the remainders which were n⸗ 
mitted only out of neceſſity , becauſe their fundamentall eſtate was remitte), 
muſt fail together with it, foz the old remainder cannot depend and be joined 
to the new eſtate which was and is a Fe-ſftmple. A Remitter cannot be but 
tohen the Fre-hold in poſſeſſion and the right meet, and therefoze Lite], fol. 1. 
puts it that if the husband diſcontinue the wibes land, and take an eſtste t. 
bimſelf foz life, the remainder to bis wife, ſpe is not remitted till ber remaln⸗ 
der fall. By the ſame reaſon in this Caſe, the remitter holds no longer, when 
the poſſeſſion and right part. 

And now J ſay ( tbe husband ſurbibing the wife) the eftate is ipſo ſacto a), 
judged in him accozding to the eſtate of the new Fine, and not accozding to the 
fozmer entail , which be bad given away and barred by bis Fine: And non it 
ts all one, as if the wife in this caſe had never been remitted oz had neber eum 
after the husbands Fine, in which Cafe the remainders could never habe ben 
remitted , oz as if the land had been given with like remainders to the bughand 
alone in ſpecial taile; and ſo the remainders tbat were befoze during ther- 
mitter in eſſe are now turned into rights of remainders only. But tf on the 
other fide the bugband in this Caſe had died firſt, and without iſſue, then badthe 
remainders continued remitted becauſe there ſpould habe been no interpoſttim e 
the new eſtate between the wife and the rem. as in the caſe in queſſ ion there is; 

Out of this diſcourſe appears the difference betwern the Cale fince the an 
tute, and Littletons Caſs which is the like, befoze the Stat. Lil. fol. 151. fafth 
that if land be giben to the husband and wife in ſpecial tatl, and the bughand 
alten it by Fine, and tabe an eſtate again to bim and his wife, that this is a u. 


mitter to them both, becauſe thep are one perſon, and the eſtate is ind ibi. 


Now to ſee hoto far this bery caſe is the ſame in Law fince the Stat. (as beſi) 


- and where it differs, and upon what reaſon, | 


Jagt, that in the Caſe in queſtion the eſtate reſumed to the husband and 
wife, did remit tbem both as at the Common-Law; foz the wife and her elan 
(as to her) is tbe ſame that was at the Common-Law, no way further pzejudi 
ced by her busbands Fine, and tberefoze ſince ſþe ts remitted, ber husband miſt 
alto be remitted with ber and foz her, upon Lice. reaſon. 

ut whereas in Littletons Cafe the remitter was total to the whole Mctat!; 
well foz the Jfſues as foz the parties themſelbes, and ſo did wholly aboliſh th! 
whole new eſtate, as toztious and wzongfull : Now the busbands Fine and neb 
eſtate upon it was not utterly aboliſþed, but interrupted only by the wife and 
ber, and his rigbtful and not toztious againſt himſelf, and his Jfſues, as being 
warranted by a Statute Law. 
Vote that the busbands Fine at the Common-Law did vind way 4 
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| frongly during his own life as bis Fine, with Pzoclamationg now, and pet be 
. T was remttted againſt it, by reaſon of bis wives remitter which was to the 
te whole «flare in tail ro afl purpoſes, and ſobe is now remittable foz bis wife, 
dyes and with her againſt his Fine, with Pzoclamartons, fo far as her remitter ex- 
ne of tends (iiice tbe Stat. and no turther, 
And tbr: foze J 813; of cpinten that if upon ſuch a gift, a condition were an- 
A. gered, that tre husband (ould not leby a Fine with Pzoclamations to bar bis 
: Juues rbar this conditton were boid, and pet the litze condition had been god 
hes, gt the Common Law. | 
ite W + The next point is, fince the remitter ceateth by the death of the wife, and 
1 that the rematiiders to dutn Andrews and the reſt are turned into rights, how 
"dice wet they map relieve tbemlelbes afrer rhe death of Melton the husband without 
"it ue, as it falls out in rbe Caſe, | 
oo Ag 10 this point I have declared my opinion befoze, that after the death of 
mh the wife the remitter ceaſed, and the land returned agatn into the eſtate paſſed 
= by the ſlecend Fine, which continued during tbe life of the busband, and was 
le to continue as long as there was Iſſue, if there bad been any, foz till then they 
* in the remainder had no title to demand the land, but now when Melton the huſ- 
* hand died without Iſſue , then came the Remainder to be demandable, and 
i ha then Satan Andrews did enter upon Wingfield the Defendant, claiming under 
me die busband⸗ and made tbe Leaſe ro Dancomb: the Ptaintif, which J bold to 
he lawtul. And J bold this entry of Suſan Andrews to be lawful, and that with- 
Jj out queſtion „ fe2 the words cf the Law of 32 H. 8. are clear and certain that no 
Fine by the busvand onip of atip land, being the JnberitanceMz Fre-hold of 
"Y the wife, ſhall in any wiſe make any diſcontinuance oz be pꝛe judicial to the 
wife oz ber heirs, oz to ſuch as ſpall have right, by the death of ſuch wife oz 
wibes, but that the came wife and her beirs and ſuch other, ts whom ſuch right 
the Gall appertain alter ber deceaſe ſpall and map lawfully enter into the ſame; 
fo the woꝛds are clear, not only to reliebe the wife and her beirs, but alſo other 
rangers that have right to the land by oz aſter ber death. And foz that pur- 
ben dr the Stat. puts two Caſes, one, where the wife bath an eftate of Jnheritance 


ing an eſtate foz life in the land aliened, 

"th "Now in both caſes it gives relief by entry to the beirs of the wife, which can 
the but in Caſe of Anberitance. And therefoze in the Caſe of Fre&-hold ſtrangers 
no em. oz reverſion muſt needs be relteved under the other wozds, and by the ſame 


. Malon upon eſtates in tail. | 
ot Aud as no man will doubt but that if the wife enter firſt, it ſþall benefit thoſe 
ith, W {#mainders alto, though the Statute ſhould be thought to be made only foz the 
rand Ned of the wives directly , ſo clearly here the wozds gibe entry, that is the firſt 
tre as well to others as to. the wibes and their heirs; yet I am of opinion 
we, BY (hat if ebe wife being ſeited in Fee after ſuch altenation of the husband, ſhould 
fre) tit without heir, that the Loꝛd by efcheat ſþould not be within the remedy of 
this Statute, as J held lately in the Caſe of the Lozd Stanhops Quare Imped. 
and Fow laſtly touching the common recovery mentioned in this verdict, J hold 4. Great Point! ; 
tat: * inſufficiently found, as there is no recobery at all. And therefoze ob- 
u. kde that after tbe ſecond Fink by Melton the husband alone, Menſe Mich. 44 E. 
mit ks found that be and bis wife were ſeiſed in ſpectal tail with tbe net rematn- 
rs oͤber and in actual poſſeſſion, and that 14 Novem. 44 Eliz. the wife died, and 
„iet Melton the busband continued bis poſſeſſion, and was ſeiſed, prour, 8c. And 
th be fo ſeiſed 1 Feb. 45 Eliz. by Jndenture foz monep dtd bargain and ſell the La 
neþ into Curtis and Stephenſon and thetr heirs , and there ſet down the Andenture in 
d fi bz: vciba ; To habe and to bold to them and their heirs with a Covenant in the 
ging Deed , that a Recovery ſhould be bad againft them to the uſe-of George Melton 
ind his heirs , but make no concluffon , That Curtis and Stephenſon were ſei ; 

f Us led by ſozce of that, not ſo much as prout lex. But then ther find that one Cole 
near ind Holland 23 Jan. 45 Elz. did ſue à Wait of Entry, Sc. againſt Curtis and 
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elther Fe⸗limple oz Fe-tail : the other, where ſþe hath but a Fzee-bold, mean⸗ 


Stephenſon 


3. Great Point. 


Syed 


Duncombe verſ. 
Wiegfield, | 


Stephenſon then tenauts of the Frek⸗hold of the pzemiſes ret. oct. pur. and ther. 
upon a recobery paſt with the voucher of George Melton, and that the Sherig xe, 
turned Execution and that by fozce thereof, Colt and Holland were ſeiſed prov; 
lex poſtulat. o that firſt it was found that Melton was ſeiſed in poſſeſſion in 
tail general, and ſo continued till 1 Feb. 45 Eliz. and then granted, bargained 
and ſold the land, which by the wozd of Gzant will nor paſs without livery, ng, 
ther dath it imply livery as the wozd Feoffment would, and of the bargain ang 
ſale there is no Jnrollment found, neither dotb the Jurp find that they werg 
ſeiſed by fozce of this conbepance. 

Curtis cannot he taken to be tenant to the Recoberp, foz either it muſt be by 


the ſpecial conveyance mentioned, 02 by tbe Implication tuns tenentem. Bp the 


ſpectal conbepante it cannot be, becauſe the Inronment is not found; like unte 
Sir George Browns Caſe , where tt was found that Anchony Bridges levied 3 
Fine where it was taken to be without Pzoclamations, though it were other. 
wife in common intent and pzactiſe > foz otherwiſe the Jury muſt find in thig 
Caſe, that Melton did bargain and ſell, but that the Deed was not inrolled, and 
ſo in the other Caſe that the Fine was without Pzoclamattons, which were 
againſt ſenſe, to enfozce a Jury to find a negative of that that is not pzeſumed ex 
cept it be found. SY 

Alſo note, no touch in the Werdict that Curtis was ſeiſed by ſozce of the har. 
gain and ſale, no not ſo much as prout Lex, &c. 

Hobo foz the tunc tene ntem (beſtdes that the Court ſpall not intend when they 
found a ſpecial means of tenancy that he wag tenant by another mean, eſpecigl. 
lp by a difſeitin q as this Uerdict is found it cannot be, oz at leaſt it cannat be 
effectual. | | | 

The Wit of entry was bzought 23 Jan. 45 Eliz. againſt Curtis, tunc tenent. 
Ret. cra. pur. tpbich was 3 Feb. 

Now it is true that if be were tenant either at the time of the UWzit purchy- 
ſed, oz at the return when tbe recovery paſſed, it bad bæn ſufficient, but by the 
Uendidt it is plain that be could not be tenant at tbe dap of the Wzit purchaſih, 
fog Melton continued bis poſſeſſion till « Feb. and if Curtis ſbould be taken to. bake 
dileiſed Melton, pet fince Melton is found ſeiſed 1 Febr. there muſt be a re- eum, 
and to the tenancy lawfully diſſolved befoze the recobery paſſed. 10 

Now where it is found that Curtis and Stephenſon were tenants of the 
Fre- hold, at the time of the Wzis of Entry purchaſed that appears to he 
Court falſe, foz that was befoze the bargain and ſcale, till which time Mclton is 
found 0 be ſeiſed, and no other conberance found unto them, but by the bam 
and ſale, a 

I grant that  Uerdict may be taken by a reaſonable intendent, as in Fu 
woods Caſe, though tbe wwozds be unperfect. Wut that muß be wbere that iti 
tendment ſtands upzight and nothing in the Werdic to impugn it, as there iſ 
in this Caſe expzefly > Foz there is plain falſtty and repugnancy in this ug. 
dict, one part ſaying that Melton continued tenant till 1 Febr. the other gant 
taping that Curtis was tenant 23 JI oz elte by confeſſing and aboiding wer 
was tenant 23 Ian. by diſſeiſin, and that Melton re-entred and was ſeiſed 1 
Foz the recobery was not finifþed till Cra. pur. lohich ts 3 Feb. | ik 

ico I agri that where a ſpecial Uerdic concludes their doubt upon ſoms 
ſpecial point, that the Court ſþall doubt of no moze, but allow all other points, 
though there be ſome defect as in Goodales Cafe, Co. lib. 5. fol. 96. where th# Jul 
made this doubt, wbetber the payment of one hundzed pounds, with agreems 
to babe come part of it again, were ſufficient upon a condition to defeat the 
eſtate of a ſtranger. The Court regarded not that there was no title found th; 
the party that made the Entry, whereupon the Action was bꝛougbt. 1 

But bere the Juxy doth canclude upon the general, whether the Defender 
entry were latoful az no, wbich is all one as if they bad referred to the Coo 
their utrum, wþetber the Defendant were guilty oz not, which depends inen 
all parts of the Werdict indifferently that may pꝛobe bim guilty oz not wg 
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Waterhouſe & Uxor verſ. e oe” 
Saltmarſh. 263 
t | And it is a dangerous thing to conftrue a Uerdict larger, oz othertviſe then 
t» | cn a (ure ground, foz it ſubjects them to an attaint, as in this caſe to make 
ur | hem to find as it were a perfect recovery and perfed tenant, wich without que- 
mn don they meant not generally and at large, but only by this bargain and tale, 
d dn br no other means. 46 | 
. 90 upon the whole matter, A was of opinion that Judgement was to de given 
0 ch ce Plaintiff, and to were the reſt of the Judges that bad ſpoken befoze me 3 
os | guodco Judgement was given. 2 | Pb 
ut they baving argued befoze me, did take the Kecobery to be well enough 
r faund-upon the word Tune tenent, not obſerving all the parts, as J noted 
e beſoꝛe. | | | 
0 — then they beld that yet the recovery was boid, becauſe Melton was by the 
a || @mitter (after tbe death of the wife without Jſue bur tenant in tail puens poſli- 
I biliry, and ſq within the Stat. of 14 El:z. of feigned recovertes againſt Tenants 
L » life vouchees. 3 
id 1 taking tbe Cafe as J babe argygd it, and as J bold the Law clear, Mcl- 
u dos was never leſs then tenant in TC: Firſt, by th? Fine of bis wife and 
eit, and tben by bis own Fine to the uſe of Himſelf and bis wife again in 
te -ſpecial-tail the remainder to himſelf in general tail, which remttted 
[ hi and his wife to the old tail ſpecial 3 with the old remainders depending up⸗ 
| W as long as tbe wife lived: But when the wife died, then the old tail and 
? B gemaitiders vaniſhed, and the husband Melton became tenant in tail gene- 
f Pop bis latter Kemainder raiſed by bis own Fine, and ſo being eber tenant 
de jtafl, can by no means be dzawn within the Statute of 32 H. 8. & 14 Eli. 
10 then if the Kecovery were good, be comes in a bouche of all bis titles it 
t. , and binds all Rematiders upon any ofthe Eſtates, which he bad bt anz 
„ rr this point I ſpake not publicklp, becaute I belö it no refoberp ag -4 
Ie wund: Wut Juſtice Hutton obſerving my courſe, dtd ask me in pꝛibat 8 
„ n wougpt of the Caſe, admitting the Recovery to be good: To whohi 
g Was vefoze, that then I held againſt the Plaintiff. ” 
be Waterbouſ. & Uxor verſus Saltmarſh: 
be Paſc. 17 Jac. 
. Edward Waterhouſe and = wits. wore in oy Star-chamber — by breaking 23 3 
AJenoinf 'Salrmarſh, under-Sheriff-of Yorkibire, and dibers big Wap! oule upon private 3 
: 
; 
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"In 7 Lanca 7 verl. Willis verſ. 
ZI 1 2575 * Woodhouſe. 


Error ſor want of 
Bail in the Kings 


« him, and afterwards the Plaintiff paid oz gabe affurar.c? to Keel ins foe he L 
* 4 bad dis Bonds both to Coalc and the Sheriff delivered up unte bim: n 
the Sheriff was fined 200 1. fox the unn ct ſtarp outrage. gs 8 | 
this Are, and foz not ſignifying that be was Sheriff, that the dy 
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th#Cale of Heard and Biskerveile, that not ſpewing of # Ded, o not oducing 53. Peron. | 
Ie Letters Teftamentary, oz of oa * not laying «| deer of viſne, 
ot remedied by General Domurrer. | AL 
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Kine d-void 7 . old bb Wiiert "lines: 0 
˖ | death * — did pzetent Lapte Fran 
upon Admitted, Jnſtruted, and Andutted > and afterward Barow' did fo 
gain and fell the Patioz ad que,” e 1 tint chard. and 

„ and the Þeirs of Catlyn, who"therevr" it 

| Wi,” 12 October 33 Eabeth. and de 
0 hesth of Snell, and foremaing voto,” and la it befor 
ee "Tbe-Arebviſhop tlaims nothing but as 'Ozdinary, 
ee e nene emen, if upon deen 
pit . harm Bird Nesds ne diſtürbe- ps. Humpbes 8 ne pleads that p. 
i EParſon impertone M eee and fafth,” 'befoze 
gh 7 | bad en thing in the Wenne ad quod, Nuten Elizabeth lis. ſeized 


as in qgrofs , of the Av! 3 te ad Church in right! of rote 
My, "why was ther "Jnftitoted, and tndutted, ond that ede 


z died fetzed of the Ketten. dobleb delgended to the King; who being 
Ie, che Church berame voto by the death or Snell „ 
* ce 


Holland verſ. 
Shelley, 


Decemb. An. 16. preſented the Defendant , wbo thereupon — admitted, n. 
ſituted, and inducted, and yet 18 incumbent. there, abique. hoc quod advocuy 
Eccleliz pred. ad piæd. Manerium de Popenho , alias Waltoken Popenho, pertimti 
as the Plaintiß declared, and thereupon at iſſue» - 
de Jute finds tbat Southwell was ſeized of the Pannoz with the Adbowlag 
endant, and peeſented the laid William Matters who was thereupon ad — 
nültmed and induced, and that Souchwell bargained and fold the Wan 
= to Thomas Biro, and that the Cburch became bold by the death of Matings 
eb. 1588. / whereupon Auen Elizabeth to the; Churcd, then bold, 2, 150, 
coder Ann. pzeſented Francis Snell by theſe wozds, per mortem nacuraltem 
Incumbentis ibidem vacant» & ad noſtram prætentationem jure prerogative: Kg. 
ronæ noſliæ Angliz ſpectant. who. upon the. ſaid-Pzeſentation the firteenth-u 
the ſame February was admitted, inũtituted and inducted: by Letters of 
on running per Dom: nam Reginam veram & 8 ut dicitur patronam, 0 
then conveped down the Pannoz ad quod, & c. to the Plaintiff, and that l 
died, andthe King pꝛetented Rone the We endant in rbeſe words, ad noh 
; jonem five cx pleno jure, ug pet lapſum temporis, ſive ali quocunqu 
modo pant. & ſuper totam imat „refer to the Court - wþether the 
bowſon be appendant 0z not prout, ec. And it was adjudged by the Court ad 
| remained appendant , notwithſtanding the Qutens pꝛeſentatia i 
Snell. Foz it appeared, that there wag no colour of Title to the Mucen to pz ent 
no lapſfe,foz the pzeſentatian,inftitution,qe. were all in the ſame moneth, when 
the at e was. And- if there bad bien lapſe, that bad not ſevered the Advow, 
ton; and uturpation by the Queu-i was not. becauſe the Preſentation fp 
poled a right where none was, and ſo was boidz foe the Queen meant to dem 
wong, and therefoze this Cale, is ſtronger then Greens Caſe, where the preſoy- 
tation is b lapte, and the Title is by other Kight : And tberefaze 3 fald, 
that this pzeſentation of Rones was upon the ſame reaſon void, and then 
an ulurpation by the King muſt not repozt any right, but pzeſent to the Chun 
being vold generally, and require Admiſton, ec. Noto then the Pzeſentationsſ 
Snell eb 8 it was but a run of the Biſhop which makes no 0 di 2 
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Ne a all Flag be 10 u füll Ancm bent, 

hls ar x ronfirmat 2..0nd Gal ne foz Tythes, and ist 

in Greendons Caſe 498. 12 ec Junce was of opinion, this] 

the Patron bzought a Quere Impedit up! A muſt | od 
PROT lenartp 


| Mich. ee 2710 1 8 
25 . 1 weed 5 a 43 

OIr Thomas Holland. bzought Aa ure impodit abaind Se 
855 of Chicheſter nals Biſhop of Norwich, and Lan 

— | the Wenefice of Clapbam, and Declared, that — ward de 

hs 2 1. the of December, Anno Regni ſai (.$.) did grant una | th 

2 dien Dude. of Resta, by. bis Letters Patents, in theſe*wozds; | 8 
Qaod ipſe, Hredes & Aſſignati ſui h ant . e & -x6 Nei 
l quorgtacunque ſelonum de aut pro 9 ; aliquibus byes 1 
P e quacunque Curia dieti Damian hæredum five ſucteſſt | 
eum ſuorum, aut aliguorum qualitercupque conyi 9 
debe ſugiti rorum & quotumcunq; ; wh & 3 14 4. K ü 

omunius } 


John Londow 'werf."the C papier 
of the Collegiate Church of Southwell. 


Songs de a ebenem pr tent exigend. qualitercunque poſi:. & ponend? ac 
mis bone & catalla quæcunque eidem nuper Regiz Hæted- & Succ. ſais! quocunq; 
—— dictum en fotisiac. & forisfzciend. Sive confiſcat. & cotifilcand; iifra 
— as Ducis nuper de Bramber in phed in. com. Suſſen & piæcinct. ejuſdem 
> quoque madounvent. & ĩinveniendi exiſtent 65 extune' fore vontingent. And 
. conveys theſe liberties tos bimfelf foz pears, änd the Aöbowton to Sir 
my who- granted unto Thomas Shelly the next Abopdener who was 
d fog debt, and the Cbutsh berame voie, and 1e it belonged to himto 
| and aberred, '-thas/tbe Church lar within the Mape of B-amber upon 
E þDecteration Weir John Shelly confeſſed the Acton, and the 1Siſþop 'oemije- 
= his Councebconceiving that the grant of 1iderttes did extend only to 
ho Goods and Chattfisof perſons: ontlawed only fox Felony, becauſe the Clante 
— — the middett betwern two Clauſes ot fozfitires fo: 
7 n v, and urged the Caſe'of'8 Hen. 4. 2. and 11 Hen. 6. of granes of goods of 
Solo! , Its quod fi r N _ . Jug ente dete 
mt, po N 5 
ut the Court „that tbe⸗ laute did extend to Dytlaos toz Debts 
| x Fo; Dutlaws: foz Felony; were contained under the firſt 
E Felons conbic, o condemned: And Felonsloofingigods by flight, 
tn de Law, are — — Wannen & in xigend. 


| ah the mile Clauteof Wie which flands perfe b or ie leit und ottdout de⸗ 
unding amonga the ; mult etthef be ce tried of 
Gitiaw2ies in Actions, oz elſe mult be furpluſage, and or ne ue. 
Alen being 8 grant of a lower nature, it 1 5 but the Tates gue by 
| He Counſel of the Defendants, are nothing like : fog the very Gzants are only 
Mods and Chattels of Felons, which the Clauſe following under the its quod, 
2 t inlarge; and withalz Tranigteſſio eſt nomen #quivocum, and being joyned 
| — | W Dclictum, ſpall not be taken foz a common Treſpaſs, biit fo2 an offene. 
ly, it was reſolbed, that the. Deed of grant ot the next abotdance to 
, was not to be ſbewed by the Plaintiff, being in the poſt, and not 'pzibe. 
he grant in am wie. 2 4s. e 
2, it was reſolved, that the Advowron bob · uch been tne Raps, 
me the Church was, that it accrued to be Plaintiff, * x the 
255 62 the Gzantee bimſeit at the time of the O. 
ET Parſon: of +he-pzefentarion'of Str 


Plea, was intuffictent, 
da t dn the Sifpop agatuit them a. 


London ge the Choprer of 0 1 
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London beougbt a: ue Imped. againf the Chaprer of the Collegiate _ words ina 
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Md —.— that one Jones was filed ot the fr have: of — . in the vill not paſs. 
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be Jury fnde, that Abbot made bim two Rente et Une date, of divers ſeve- 

. of the ſaid Prebend. with theſe general wozds in the conclutfon of 
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22 urant lour vies ut proſertur Apres le Raft de 8. Michel avant dit, & 
. ſemime del bertb feifin in perſon al dir John & Aue 
\oug: ele forme & eſſect dei dit. Indentute. Anthe 
Alice fa dit femme-receive le Rent del dic John Fiſher, & 
& Anne (a femme moruſi, & Johanne lout tile cuter; 
Acceptance del dit rent exfeotta Henry Long in fi 
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Sir wWillian Elvis 


ight, verſ. Archbiſhop of | 3 
1. Martin Taylor .Y 


Thomas Biſhop Clarks. 31s 


Pn SOOT — 
bend. al. dit Tho. Hobbard, & Nicholas & John & Henry Hobbard, pro termino : 
nr cotum & alterius eorum ſuccefſive diutius viventis. 
Pur que la le ſucceſſive apres les joynt vies limit ne extend « four perſons, mes 
k Lmitation. (. de ſucceſſive diutius viven.) apres joyut eſtates pur vies limir ore mre. 
gas ettate continue fi lenge come aſcun de eum vive 6onemy pur devid 
uss in le principal cas. icy le limitation eſt habend. len 3: nolmant ca 
aum diutius viven. ſuceiſſive qus extend al lour p pur te e loi 
at le ſucceſſive eſtcant . «lacs ir laced 
der Peflate. | : 
1 le Caſe de Winlmore ceo 10 4 lone eltare 1 quis nell lit al ceo, 
ler autrement ſerra tn ceſi Caſe en variance potius que ceo. ky. al cux un void limi- 
anion ſolorque.Popinion, de juſlice Sanders- in Goltheiſia Cale, Com. ſo. 29. ſur le 
nde 17 E+3-fo. 29. & 18 E. 3 59. WING afl. bs 73 on Khan 1 per 
de Rem. quia pet tas 2 r eſiate in pol 
Fut in debate oft | 
Watch judgements could not and both-togetþer. And th we a 
dun nd ne „ compound Sarnen e * IK, 
25 Sir W, Ile Evi. Kui 282 in the Archbi of Tor 2 
2. Martin is Themes Bb Clogs op . 
. H - | ord" oo Wink. 7 Jac e 
p JJr Ir William Elvis baings/ 42. Quae impedit to-x nt to. os b of Bad- yortinghan; 
worth, and declares, that Sir deren Elvis Knight, was ſeiſed of the anno? 
Saving, and Wa du peſo ous George Te 3 £55k 
| 890 ning, 0 feife 1 | 
bony and executed. 7 fozce whereof the Ring' 7 e tan Mannoz 
1 quod, &c. In Fe, in rigbt of bis Crown, and fo v felted did grant the 
Munoz and Adbowſon thereunto belonging to tbe Plainticf and bis Wien. 
geo'p!cne & integte, & c. bp ber tue whereof be entered, and was; ſeiſed there- 
in Fee, and ſo being feifed, the Church became bold tbe death ' 
- whereby it belonged to the Plaintif to peefent, and b * 3 
him to the Dammage of five bundzed pound, Ache non; c _ 1 7 
Noir Geiv-s Eivs, and the pzeſentation of Turpin ,.. . the and 8 0 Z 
Tie tion. as tbe Plaingit - bad ſet Jo in hi | £ 


04 c. In T, in right” s Crown, and 10 feifed, the. Chuck 
| Unid by the death of Turpin, tberedy the. King to the Church" being! 
Feeſent to the laid Archbtſþop. the — 4 n Bie bem 
\@mitred, ingituted, and inducted, as it was lawfull tax him! te de 
Pet the ning die grant. to the ſaid. 225 m Elvis the bet 
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The plea of Taylor. 


The firli f eint. 


Church 


r 


upon Buth pdemurs-in Lat, That. dur Johw>idenham.. Sentleman, wos (eite 
of the fatd Pannoz ad quod, &c. In Fu, and lo ſelſed in tbe 16 pear of Qn 
by Andenturt, gc. did grant ta RichadiRidly and El. anor bts wife, tte baid 
Aovowlon foz the thꝛee feſt Abaidances. Abe Church became vaio by the dra 
of one Lilly, which was the.firfi Avgidance, c. 
which ch, the ſaid Sidenhany ſeiſed the laid Pannez, and baving uo 
len one Richard Gliton bis Tlart, and the ſaid C 


be laid Clifcon, which abotdance was the ſecond aboidance,gc. 

Aud the ſaid Hir Gezvas Elvn, father cf the Mlalntiff, being ſeiled of.the 
Pannoz in Fe, and babing no right. to pꝛetent to ibe ſaid Church, being 
did pzeſent to the ſatd Church, being boto, tbe ſaid Geo:ge Tur pia, Q, &c. Ad 
that be the ſaid Torpm being Red oz "of the ſaiv. Church, and tbat the aid: diry 
and bis wife being poſſeſſed ol tbe. laid Advowſon, the laid Ridley dietk, any 
Eleanor ſurbibes, and was ſolely peffeſſed -of the-.Advowſon, and firſt mates 
Mania Taylor her Executoz and dyetb,. wheredy' be mas poſteffed, and fo dh 
became boid by the death of Turpin, which was:ebe third Aboidance, ; , 
whereby the Tefendant Taylor did. pzeſent the ſaid Biſhep bis Clarz, as it was 
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rrfect and intire, (as this is) tbe Law pe i 
ns, by the þ oluntary Act of the party,.N 
0 pzeferbe a rigbt to ſerve t 
the pi cipal reafons which mob: 
ions, uſes being but a Bin 
n que uſe, and ie defraud. 4 


ic Elcheats, Ind, ew thar have right ro demand. C 
in pinifele that, made an Ade ranct of a gan 
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of Totum ftatum ſuum, and yer made it but an eflate. 
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And arg it is granted on the otber fide, 
And la tber urge rhe Wertam af 
caſe. 5 And 


ouchin deer partorreal 
as beirs, be at 


o keber them, and thereſoze 2 
* where by the lo . 


+ 6 Lirtl on, Tile 1 Us 
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T cit det. 424. 


| Jo tdeir uſe 3 It-is plain thartbe eye of the Law-mabers; 
en tbe Londs in pcffefſion , but alſo upon the rightsto the 
. the Land in poſſeſſion, in point 9fgiving, the-other-tn point offaving, oz 
- 2 > Kh! 2222 2 2 3 5 1 . Nn 27 N 74 * 


7 Now then tbe Law ſaith; that the Ning Wall 


Inte, that ebe offender Walt fozfeit<<oLand-again# dim and bis 


* 
4 ' 


n 3 FF . 
n 8 3 


- Sheſeild verſ. 
A atcliffes. N 


given to the Bmg, and be and bis bers — 6 * of the — — — 


Adole rinbts. a ee ok e e : 
% itberto we have ſpoken of ngked. riabte at Aatens twbich the peeſon attatn · 
„ted may babe to the Land ofa Stranges, eto the Land of the King bimtelf. 
% Jap we will ſpeak digincis of Kights real „ that rde perſon attainted batb 
in bis oon land, wþereof be is (eiſed, and which bets tg fofeit by bis Attain . 
der, 2 right is ocher-and mere anctent and better then that whereby be 
bath and boldetb tbe Qateand poſſeffran;: whereby be is ſetſed at the time ol the 
Attainder, which. is the very cate now in queſtion, whether the beit ar the per- 
Sa artatnted (þall babe any .adbantage of ſuch a right to defeat the date and 
oſſeCioy chat. tbe King tates by fozce; of: ebe attainder and of theſe Statutes oz 
either of ibem, whereof rhe-@tatute of 2644: 8. the: particular Statute of 31 H. B. 
abe fo clearip and definitively, bar. to difpute irts.# made question where 
{gone is and the, caſe-.sf tbe Lozd Lumley | which was cited out of Cook l. 4. 
10, is nothing to this purpoſe. Ayel, Pete, Fitz, le pere en vic del Apel is ats 
amt de treaſon the Father dꝛes, then dyes the Gꝛandfatherz tte Son "thai! 
z4pþerir from bim. Abts ts clear foz the Statute ot 26 H 8. chap. 14. glbes a 
hefe tture of. the Lands of the perſon attainted, 'wþtcb anne en abe . Um 


har.caſe, becauir bis Farber which was attainted, bad nathing in the land at 


"the tuns of dis attainder, but the Gzandfather who was not artainted; and from 


ame: The one, 
harr ing. * 


Abe Land in poſſeſſion. given, could be but in one; that is in the Otfendoz. 
and ſo it was giben. But rigbt ta the ſame Lands might be inſundzy perſons, 
Wtbe Wffender, oz in bis beus, oz in Strangers. 


aro fa 


Habts of Strangers. - But without ſabing the righr'of the DfFender: 
Nan claiming to their uſe; which is as much as to fo; that the King (all 
Jade the Land, without ſabing, gc. oz excluding, gc, 'v7 freed bf difedarged of the 
zights-of the offender, oz bis heits, og against the; pfender and dis heirs in 

.0z-of fe tail, ſo if it had bien labing ta all drangen ail their rights, vc, and 
 ( other then) which bzeaks the ſentence dad been utterly | 
gers bad been pꝛobided ſoz, and tbe pꝛibies excluded ; ü the we 
n tbe purdie bo that are dibtded in the purbiew-and ſabing, it 


den full, as 
R fand dim deirs, omit- 
the ſabing to ſtrangers. And Aucupia verbot um ſunt judice indigns. And 
dherefoze tphere it was ſaid , tbat the word of diſcharging 'the right 'vf the betr 
n tail, was a net inbention, and that: there was no word of barring oz dif- 
tharging the rights of the-offender, end dis betrs in the Statute, as there is in 


me Statutes of Fines;it-4s plainly miſtabeu ; foz it is the ſame (jopning the pur- 


diem and tebing with the excluſion af rights of detrs together) with the woꝛd 
\F diſcharging, as bath been ſaid, except we think that the ſame thing cannot 
ſpohken hut in the ſeff ſame wozds. e OTE 


> Kote that the-@tarure of 31 H. 8. gives rights'in'the purview actually, as wen 
* as 


t 


t , by. excluding it out of the ſaving, 
and diſſeiſes bis Diſcontinut 


and reaſon nes Cate: Foz Contrariorum 
Trattozs right: to the Land of @ üranger ſpafl not 
the quiet of the ranger poſſella23 There, 
King being poſſeſcz, foz the quiet of bis poſſeſſion, 
- Herec 7 e | Hen. 8. and the wozd. of 
the Þtatute of 31 &ͤ 35 of Hen. 8. are hob ſufficient and ſit ta 
in tuch Caſes. . And na man will diſpute but that the twogdg 


ore dull and ſufficient. to carry. eben naked rigbts to the Land of Strangers. 
And there ſuze it is not foz want of- worde tbst they paſs nct, but becauſe it was 
Adludged that it was not meant. And. fo it was ſaid in Dougnties caſe 3 fo-pou 
babe an Equity: ſoz the good of the Subjed againſt the King expeefly agains 
bereite thind tt not range that nothing be lol for the Bing, tobere both 
letter und meaning, and equity. are foz bim. And fan any man conceive that 
. the Parltament that gave the Land to the King, tþould leabe g right to the Trap 
toz to the tame Land to defeat him of it again,fince the Statute gibes the Land, 
and alto the right, and the ſaving excludes bis right again: 6c] | 
And this point concerning tbe fozfetture and extinguifþment of all manner 
of Kights of perſons attainted of Treaſon , and their heirs foz the beddt of 
ade Kings fozieituxe, ts of ſo great impoztance, that if it be not taben at large 
as I rake it, it ts an-eluding of all the Statutes, eben that of 33 H. 8. cap. 20. 
Foz though that bath the wozd, rights, ſobath 31 H. 8. bs | 
And je is. reed en both Ades, that the wozd ( rights ) in both @tatutes doth 
not e the right of Action to the Land of Strangers, by an equity againſ 
Letter. But if vou ſhall agree alto that it wall not extend to old and (ale 
's that the perfon attainted map babe to the Kings Lands, howſoever: 
the Land oz the'rights which tbe perſon attainted hath buried ind 


A 


an Land tabich de dorb fozfeit upon theſe Statutes, you open a wide ach ti 
very perſon that purpoſeth Treaſon, to mabe probifton defoze band, that de 


you get ſame date in i Land, yer de will habe come ſecret right to ſeteh it away 
1 you again. e that where the ptatute of Entails map be truly ſaid to bed 
teal and perpetual Aſplumfoz Traptozs and Treaſon it tel, which tan cus 
could. not be put foz the perſons of Traptozs only 5 Se theſe Statutes that ds 
ſubject dates in tall to fozfeiture of Treaſon may be ſaid to kill Treaſon it felf, 
occidere ipſi proditionem. As the Tyrant was ſaid to kifl presbyterium whe 
be took War thefr libings. And confequently this. mifinrerpzetation ſpanl 
efect build this tower ofconfuftonz foz who ſeerh not bow many deſperate perſons 
( 8s afl-Traptozvere ) who ſear not to hazardthemſelves bz the compaſſing of 
their wicked ends, fo they may peeferbe their potterity, and their eſtates, to 


preſerbe them in glozy that ought fog ever to be infamous? and therefoze this 
queſtion is pro aris & ſocu totreaſonable defigns, 5 

z In good faftd, mmivm.-oltcrcando vericas'amittitur ; And J find that when 8 
man admits tton it lets in doubting, that tbe clearneſs of the caſe nirded 
not; Kox whar ts ant this but wbere tbe Statute ſaith,” Thar the perſon attain» 
ted ſpall fozteit bis Land entail to the ning and bis heirs, ſc. from and againft 
the DFendoz-07 bis beirs;' It is ſaid be-ſþat} nor do fo, neither ſpall the Ring 
dave 47; bur the offender and bis betrs ſpall retain tt And to the right expꝛell 
gib en and expzeffy contradicted, as to conurue volumus, id eſt nolumus. ih 
And non to give Antwer vy the war, to a point ſtirred, with much sfſyrancs 
on tve aoberſe par p which was tbus . Katharme, the wife of Bigod during ber 
time -was-ſeiſed of an ſtare ſubject to tbe Foꝛmedon of the next heir upon thx 
ancient entail, whereupon he mighr babe retovered, and then be muſt babe 
bern ceiſed of the old intanl, which was paramount the Kings title, and fo 


netent title 


* 


Dir 4? 


cdnget 


fay firſt, 
es ill after 
Þþ is fartrited. . |. And whereby the 


tof * 47 pert ent . 
Foz it is 32535 pd eee, rn Tale, 
be attainted, bis blivd is toerupted, ad * eſtate tail ceateth upon bis da 
a I 
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N — the Land 3 ' pol 7 
of — ao 1 e 2 Ph. & M. Plowden, Walling 
3 de 0 Tenent im Tan, 
g Dyer Hard." ama « Kyu was Cure 
Ela 3 here Wray, Dyer s give. 
; the int e e, mo labied 3-4 


ti = 


An t_this't eſtates t wen RY Statute of 3 | 
H.8: 1 itable 4 Fines 1 Tenants in tail; as Fe Hmpf „ - 
. . to be the Stature of 26 H. 8. the Tenant in tail is made alto to fozteit the whole 
eſtare by Treacon; as Tenant in Fer. And lor noze learneſs of meaning, rhs 

- F as pelbfes, eden ay th 

or fines does; o as by the true mean of 26 H. 8. E rage "nd 

t in. this cate ould accrue to 2 55 ; ante 


And — bea Statute of 26 H. 8. that nives the « 0 felt 
rails That if the- Statute of Wetim. after the purbiew, that it of IF 
Umple conditional, would babe no power to 5 FR wld babe dub of 
bite, That if tbey did commit r Men er ond pape fozfe 
have done before the Sratute.” bütanding A bold then 
feirurs of Trevfon, [if i uld babe remained este to PUrpol 
as welt to fopkei feats,” as to corruption "of bins 


did oicoblo bly u be word of rexidine of aitenstion to bear ifs” — 1 2 
vet doth not give bim power to coptpipr-the bid, not for any care of him, 
8 bur becaufe that had we dug ht expecfly aan the end er 
is ſaid be ze. | * 

a Aifo the reaſon uted in: r are is ot no bine oz it is nor the cop the 


wY..% 


UE ² ü A I YO 2 Ra. 


a, 3 E. 4. 25. of the Earl of Northumberlands cited in Nichols cafe 489. in 


| face the Office was debiſed by Law foz an Authentical. means, to being the 


Sheffeild wer, 
Ratcliffe. 


non or blood, that doth bzing the Land to the Ning, foz then relitution of hid 
would reſtoze the Land to the perſon attainted and bis beirs , which it doth 
nos. though it be by Parliament, as appears by all the Ads of rgſtitution. in 


did only, and in the very caſe by the reſtitution of bled to Ralph Bigad by 


Parliament. | k . 7 Oh 

Alto the Land is agar attainder ipſo facto, fo that the Logd mag enter 

by fozce of the fozfeiture which gives tbe title agataſt bim foz the whole eſtate, 
that the beir is involbed in him, and the diicent intercepted and pzebented by 

he State given awap by the fozfeiture, not by the-cozruption ot blad. . - : 


Fut not to the point, blech A make the third in this caſe. Admit that an; Pein 


* - 4 


2 were ſo re quiſite in this cate, that both Land and Kight Sould deſcend to 


& beit for want af tt, as te the opintan in Poughfies caſe,” and n mazz a Re- 


hut tempozary, till office found, and that when office was found, both care, 
guſſefſion,. and-right veüed in the Croton by fozce of the @tacute of 26 H. 8; 
of the attainder according to the tate and right that the perſon attainted 


ö dd in it at the time of his attainder. And this is juſt both foꝛ the King, and 


> , that ſince the Kings title was juſt and true, -and-/ought {by bis 
pſicers ta have ben pzomobed and found in due time, which if it bad 
ben clear fo2 bim again the heir, as is conſeſt, Jt is no reaton that the 
negligence of bis Ockicers, and perbaps their compact and combination with 


' the adverſe party ſpould defeat the King.  Vigilantibus & non dormicntibus Jura 


labreniunt, is arule-foz-the Subject, But nullum tempus occurrit Regi, is the 
Kings plea, except it be in ſome trifle, as uſurpation, and death upon bis lapte oꝛ 


- the like. And put the caſe that the Statute of 26 H. 8. had ſatd, that if s Te- 


nant in tad of Lands be attainted of Treaſon , then upon office found the King 
Hall babe the Land; Would any man babe doubted but that though. rhe Atrain- 
er had not giben the land pzeſentle, but that it muſt habe diſcended to the beit 
n 3 and this caſe in Queſtion, is in effec the tame; and in the berp point the 


: A man diſſeiſes tbe Kings CLenant; and the diſleiſoꝛ is attainted of Felony, 


* befoze Office tbe diſſeiſte ente reth upon the Land ( as be mag) nots clearly 


the datkeile is remitted. Eben the Dffice ta bund bz the Ring. Jt is agried 

{the boob, and now on both Kdes , that the Kemitter is defeated, and tbat 
the jon and Land is given ta the Ring, as it was in the perton attainted, 
and the right remains to the difſeilce to de purſued. and recabered against the 

ing, and ſo eber man bath bis due, and no wzang done either ta tde ning 
to the Subject; Foz the Kings title was to the Land, bp: the Artainder 
ot by the Office, which did but find the title, not give it, and that was his due; 
ud tbe diffetſirs due was the Right that remained ta him, . notwithtanding 
de diſſeiſin, and the attainder, and the Office. And it is again& reaſon; that 


ung to Land by folemn matter of Recoꝛzd ſuitahle to bis Kegality, and foz the 
&ſfetp of the fubject , that be. fþould not enter oz ſeiſe the Lands of the Subject 
won ſurmiſes without matter of Recozd, that tts fwuld be fo bound to times, 
if he hien not dis inſtants, be ſbauld loſe. his Land foz ever. And the cafe 


dt 3 E. 4. is much ſtronger then this caſe in queſtion ; toꝛ there the diCeiſoz might 


Gytcit the Land (foz tr was bis.) but the rigbt was not his, but the digeites., 

in tbe pzincipal -caſe , Francis Bigod hath: both-poſſeCion- and right as 
b&npzoved, and fo foefeited. both tothe King. . OF | 
And this caſe was beretofoze bzought to ronfultation. of all the Judges 


3 34 


Lizab.- wir Edward Cook made the entry in wetting , which is extanc , but 
wberein 


the parties names 5 the Copies whereof babe bien ten by us an; 
the caſe being put ( as bath been ſaid) without names, the Mueſtion 
was made, whetber Nucen Ebzabetb, oz the heir ſhould habe the Land, And 
three great objecttous were VE 7; 0s 4 Th 
|  Þy 2 rt, 


Ormond: 5 
348 Caſe. £ 


Ee. 


4 Firſt, that bere the old right could not be fozfeitable.to the Croton by the Ste, 
. tute of 26 H. 8. as was 1 d in the Marques caſe, 5 ws | . 1 

- Secondlp-that the perſon attainted had not that right by reaſon of bis Feog, 
ment, and therefoee could not fozteit it. cls) e ee 
Thirdly,that the heir was remttted by the deſcent of the Land, and the ancien 
right meeting together in him, and the Bok of Plowden Nichols caſe 489, cited 
that if the Difcontinux convey to the King, and be grant it to the Diſcontinug 


mitted, and the Rings eſtate abotded; But tbe Judges una voce reſolved, that be. 
cauſe þere was. an-actual eftate in tail in the perſon attainted at the time of his at. 
tainder, that that eſtate was plainly fozteited be the Statute of 26 H. 8. 
. Hext, that the rights of bim and bis beirs had ben pound by that Law, jr 
there bad bern no ſaving, and there was na ſaving foz tbem, becauſe they were 
excluded expzefty, and therefoze they ars bound by the body of the Ad. So there 
is a diberfity between a naked right of Action alone, and wben an eſtate of Jn; 
beritance is coupled with ſuch a right, which by the-fozfetture of the eſtate in pal. 
fefſionts barred by the ſaid Act, and exclufion of the ſaving. ; - at 
And laſtly-wben this appears by Office, then the iſſue in tail is barred , not- 
withſtanding the Kemieter ; and therefoze it differs ſtam the caſe out of Plowden 

. of Kemitrer 3 fozthere tbe ancient right in tail was nat barred. | 
pon this caſe the Biſhop of Lincoln Lozd BEper/ and the. Lo2d Lea Log 
Treaſurer, babing heardall the Arguments, gave judgement foz tbe King and 
— Lozd Sheffeld, that the fozmer judgement given in the Exchequer ſhould de 
berſed. 25 5 * 4 


, ; * 
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my 1 1 5 - Tenant in Tail of divers Pannozs and Lands in Ireland, & 

did ſuffer a Common -Kecobery , which was to the uſe of bis. laſt will; an. 

aſterwards by boztting under his hand and Seal , did declare that bis intem 

and meaning then was, That the ſaid Recoberozs-and their beirs - ſtand 

ſeiſed of the ſaid Bannozs and Lands, tothe uſe of bimſelfand the heirs males 

of bis Wode, the Remainder to the ule of the Lady. Elzabech his daughter 

(now the Lady Dingwall-)) and to the heirs of her Body , the Kemainder tothe 

Right beirs of the ſaid Earl, And after all this the ſaid Earl and bis taid Re- 

coverozs did make a Feoffment unte the perſons, &c. and their beirs:, and li⸗ 

mited-new-uſes, Two of which Feoffes bad notice of the ſaid fozmer uſes;' and 

the third had not notice thereof 3 Quid Juris ? | 140 

The Caſe conũũteth upon two pzincipat Queſtions, | 6 5 

1 Queſtion. be firſt Queſtion 5 Whether the ules limited by the ſaid writing under his 
band and weal, and whereby the uſes in Remainder in Tail de limited to the 

| ſaid Lady, be rebocable oz no. = | 5 
Foz it they be revocable at the will of the ſaid Earl, then be bath -fince made 

a Revocation de Facto, by limiting other uſes, and ſo the ſtate of the ſaid 14. 
dy determined 5 but if thep be not rebocable, then an eftate in uſe in Tail be⸗ 
— — the ſaid Lady, the caſe by way of admittance and ſuppofition will be 
Ceſtuy que uſe in Tail to bim, and to the beirs males of his Sed, the Re- 
mainder in Tail to his daughter, the Remainder in Fe to the -ufe of the right 
beirs of the firſt Ceſtuy que uſe 3 The ſaid firſt Cetiuy que uſe and the Keco⸗ 
berozs do make a Feoffment in Fe over unto thz& perſons and their Heirs and 
limit new uſes; Two of theſe Feoffes having notice, and the third-having nd 
notice of the firſt uſes , and the firſt Ceſiuy que uſe afterwards dtes; Mhereup⸗ 
| on, The ſecond Queſtion is. . "cy og eg 
3 Queſtion. . What Remedy. the ſaid Cefiay que uſe; in Remainder in Tail (wbich is the 
Lady Dinghall) bath to rebibe her ſaid uſe , and to reſtoze her to the ſame, | 


his 


foz lifezthe-xemainder to the iſſue in tail, that when it cometh to bim be ſþall be re. 


"nw a ny oa 
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a; Abis Caſe was referved by the King to the two chief Juſtices; Montague, 
1 amp Self, and Juſtice Doddr:gc, and this pozt of it, made be us all to the 
ﬀs Ring. | LSE. 6] n 


<1 As concerning the fir QAueſtton, it is thought, by one of the Judges ( ſc. 5 
nt Montague. ) that the Kemainder in Tail in ute limited dy the aid woztting to 2 
d, the Lady Digwall cannot be reboked oz changed be the ſaid Earl and the Re- iN 
107 coberozs. The Reaſons. -: e e ee eee en e enen 4 
r Fitſt, tbat although the firſt uſes upon the Recovery- were to the uſe of the 1 

17 laſt will of the ſaid Earl, and fo to the uſe of the ſaid Gatl and his betrs, un · 

TH till be (þculd expzeſs bis will and intention concerning the lame ; pet when 


ho had expzefſcd bis intent and meaning once be a weiting ſealed and ſubfcet- 
bed by him, and ſo once notified and publiþed the ſame, and thereby giben an 
Antereſt unto a third perſon by act expzefſed, be can no moze recal the ſame, as 
de might bave done if the ſeme limitation bad been by a lat will which ts mill 
Fubject to change- e d een . zn Sor e | 
Abe limitation of uſes by this witing whereby the Law claimeth, doth not * 
rely upon the fozmer uſes of the Recobery, noz dotþ relate. thereunto but ſeemeth 
ratber to be deduced out of the free difpoſition : of the ſaid Earl by wa of Dona- 
tion and Gift ſetled, and not by way of bis Diſpoſition changeable. . 
It is conceived by the other two Judges, that the ſaid uſes limited oe the ſaid 
waiting were rebocable. at the will and pleaſure of the ſaid Earl at all times, and 
from time to time. The Reaſons. | | 
Firſt, when a Convepance is made to the uſe of the laſt will of him that I 
maketb the ſaid Condepance, the Feoffees 62 Recoverozs in uſe, in ſuch a a 
. rafe, ſtand ſeiſed in the mean time, to the uſe of bim that mabeth the Conbey- 
ance and his beirs, until limitation be made of his will and meaning concerning 
| the ſame. | 
Wut nevertheleſs, whenſoever be Gafl make any fuch particular limitation 
* diſpofitcon of the ſaid uſes, whether it de by a laſt will, oz otherwiſe by D&d 
d2 wziting , as long as be appotnteth that the Recoberozs which were charged 
with the firſt uſes, ſhaſl and ſeiſed to other ufes, and buildeth his neto limi⸗ 
tion of uſes upon that fozmer foundation, ( being in this caſe the Recovery ) 
and as an explanation of bis intentton expzeſſetbuſes, as in this cafe be did by 
the ſatd writing, the ſaid uſes are alwayes revocable, becauſe thep are grounded 
pon the firſt aſſurance, namely the Recover which was to the uſe of bis will, 
cþ is alwayes ſubject to change. 
- Secondly, The Kecoberozs in this Caſe were ſefſed to the uſe of bis laſt will, 2 
which is not to be underfiood a Teftament only, but to be extended unto any : 
other voluntary Diſpoſttton oz Gzatuity whatſoever, and the uſes limited to the 
fajd Lady do not contradict the firſt limitatton, ( viz. )) to the uſe of his will oz fir 
ts the ſame, but rather.ftand as an Erpoſition, bolo his meaning in particular 
de ſhould be foz the time, and pet nevertheleſs ſtiſl ſubject to the change and altera⸗ 
tion of his will, and that is agreeable to fozmer Reſolutions in books in like caſes, 
de and alſo agreth with all the ſubſequent Acts of the ſaid Earl. 
fs As concerning the ſecond Mueſtion, the ſaid two Judges do agre in this. 
12 T hat upon the new uſes declared upon the laſt FeoFment by tbe Kecoberozs 
be and the Earl being Ceſluy que uſe, the new Feofe&s cannot be ſeiſedbut to the 
new uſes „ But pet the two Feoffas that had notice of the fiſt uſe are bound 
2 tomake recompence foz the wzongfull change of the old uſe, and becauſe that : A 
turns to the benefft of the ſatd Earl, bis eſtate may well be made anſwerable — 4 
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»0- BF fox it, But foz the otber third part, which ts in the third Feoffee, that had no 
nd FF liotice, tbere is no remedy at all. 

nd be Keaſon upon this latter Mueſtion ts this. 

p | = Becauſe the ſaid Ear! was Ceftuy que uſe in Tail to him, and to the Heirs 
44 males of bis body, and bad the uſe of the Kemainder in F#-ſmple, be and bis 
be ©, ſaid Kecoverozs bad lawfull power to alter and change bis ſaid uſe-in poſſefſi- 


on, during tbe life of the ſaid Earl, and the F&-ſtmple abſolutely withont 
ts p:ejudice 


4 
fs 
#2 > . 
x 


«ns 


0 "x 


Caſe. 


re-entry of | Recoverozs, which they cannot make in this Caſe contrary — 


'obon-FeoAment 5 But vet oz that a wong is done thereby to the raja 

ep are bound to make to ber in Equity and Conſciencea full recom. 
dame, which may well be dzaton and dad ( as this caſe now fand · 
ſaid Earls eftate, becauſe it turneth to bis advantage,as bath 
de Bing in bis award (z the Earls of Ormond and Deſmond were 
bound in one hundzed thouſand pounds a piece to dand to the Kings award) te⸗ 
cited this difference of opinton , and that upon it he inquired tbe opinion of ſome 
other Juſtices ( of which Hutton was one) who agreed with Mootzgue. Put 
the Earl of Ormond knew not of it, neither were his learned Counſel beard ta 
Speak befoze them, as they did befoze the firſt thee. And the King in dis award 
amongſt other things, gabe to the Lady Thee Panozs, ( fibe Panozs being 
controvertedupon this point) foz her part. 
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Abatement of Witts. | 
mea ns 
eee. 5 

| don pu e by Baron 
e eme, muſt conclude to 'Fome on- 
| Gu or _ it hall abve, ocherwie it is, in 


| r ii N. or 
| * A Formedon in Revenge, 

- COM and lay mere ei 
or in vg: and 


4 2 Where the writ ſhall not 
bonn the Regifter, ſo as it is e t. nt 
4 Where the Writ fnall not abare, | ns» = 
5 . lubſtance, becauſe warranted by! are Prefi- 

-denrs 
N If rich deſendants plead es pleas in — 
nent, and iflue be joyned upon one plea, and a De- 
murrer upon the other, if che iſſue be found 


; fot vatiance 


dans, withont examining the Demurrer. 250. 
6 — . Impedit be put chaſed againſt two, de- 
5 Impedit againſt one of them, 
40 oh the Plaintiffdeclare upon 4 diſturbance 
70 e writ ſhall abare; for the of the ſuit is 
ſtill for the ſame thing, the preſentation and there 


ms two wrirs depending againſt one man. 137, 
3 


But the Plaintiff may have as many 22. Impedit. . fate rail, in 
— in the 1375 


— a Qu. Inpedit, of the {aid avoidance ſhall 


will, x ore Perſons. 139. 
N. An Aſſiſe of Darrein preſentment purchaſed, 


184. 
.9 Every Writ abares, where it appears of the 
own ſhewing. that he had no cauſe of acti 
* 199, 219% 245. 
o The whole Writ ſhall abate, where it ippears 


of the Plaintiffs own ſhewing, chat he had no cauſe 


"attion for part, 279. 


ey and ft not abate 


'the Plaintiff, che writ ſhall abate 1 "Il 
I. S. is vo; * 


r- * 
: 22 


K 


11 23. Impedit. abates iCitapjear the Plaintiff 
lt eds the Church is fll of his — 


tion. 15 194. 
12 If the Declaration aſſign waſte in a Town, not 
mentioned in the Original Writ, the YVritof Waſte 


_— 38. 


3 Where the variance of the Declaration from 
the Obligation hall abare the action of Debt, and 
where not. 18, 19, 20, 116, 

14 A Writ Brought againſt Baron and feme, x- 
bates by death of the — , though after verdict. 
12S,. 
15 Where the Parties own confeſſion, or admit- 
rae, by implication ſhall not abate his writ. 164. 
1 


Q. Impedit may be abated, if the Incumbent 
and? — pion . 


Abeyance. 


1 Aſtet che death of a Biſhop, or — the froe- 
hold isin A —_— of fieceffity, 25 
2 The act of the party — the Bec. bold in 
3 133, 171. 
leaſe ſor yeats, remainder to the right heirs of 


is 
4 A Com wear four yeer,or fo long 
wha 2 fiſkop. eefore void. 153. * 
5 Afrechold cannot be — com mence /n 
futuro. 171, 
5 Whether an ale in ibeyanct, ſhall trans ſer the 
— in A — Barnes "I 


7 The fine 
33S» 336, Kc. 
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of mo- 4 aten upon the caſe may be brought for grind. 


iſe, b 4 ing at Malls, eontrary to the cuſtom F) 
y-claim verſo-by tHe tenants, or E for $7 ding 

Sa he 7 me 14 8 rind. 6, 189. 
aHews - Action upon the Cate for wor an Atror 

| 4 he former d - muſt ſhew a precedent Kante ng: fe 

may be ſued. 68, CEA TT. . * | 7+. CPR Tha 

4. The accepta | s Action 21 the Caſe againſt a Common Carrier 
tisfaction, cannor amount to a compoſition, &c. 198, * for goods loſt; 17, 18. ; 
179. "I : Action upon the Cafe may be brought for a de. 

5s A Baily cannot accept rents to bind his Maſter ceitfuil practiſe, or colluſion. 23, 267. 
upon change of the Tenants. 1999 2,  F- 8 When a new action is given by Statute, an in 

6 If tcnant in tail, the reverſion in the Crown, feriour Court ſhall not hold plea of it, otherwiſe it is 
make a Leaſe got watranted by the Statute, and the when an old Action is given in anew Caſe. 48, 
iflue accept che 1 ent, and is — of Treaſon, 9 He that hach cauſe of action veſted in him, a. 
this leaſe binds not the King, ſerus, if the Reverſion gainſt an Executor of his own wrong, ſhall not loſe it 
had been in a common — 324. — granting of the Adminiſtration to ano. 

22 * Fs” : er. 49 Se 


Accel. 10 Where the action ſhall be eſteemed as conſeſ. 
. fed, notwirhſtanding's verdict 56. | 
I Lyes againſt one as his Receiver, by the hands 11 Action upon the Caſe lies againſt a Mayor and 
of 4. though the delivery were from B. by che ap- Comminalty, for a falſe Cert ficare of the Cuſtome 
pointment᷑ of 4 to the uſe ofthe Plaintiff,” 36. # of London, not againſt the Recorder 89. . 
2 If money be delivered by A. to B. to deliver to 12 Where the action maybe treſpaſs vi & armi; 
C. B. is ſubject to two actions of Account" conditio - or treſpaſs on the caſe indifferently. 180. 
nally. 35. „ ' Where the 7 may be general, and uſed ci. 
3 I an Infant deliver money with his own hand ther way by the Plaintiff, 180. 
it is but voidahle by account. 7. 14 Where the ſeveral reſpect of actions are not to 
When an Ai of account and debt may both ly be confounded, and why. 173 


45 
n 
: 4 


1 


road 
151. 


in the fame caſe. 206. | _ 15 Action of the caſe will lye for exceſſiye lahou- 
5 When an action of account is neceſſary, 206, king a horſe lent. x87, See 4ſſumpſit 15, 
— 5 N | ; 16 Action 7 the Caſe will lie, fora deceir, in 
Ad of God. | leyying a fine of Lans in Ancient Demeſne, 188, 
a 2 58 „ . 117 Action upon the Gale will lie for cutting a Mill 
1 Where a man ſhall, or ſhall not be prejudiced dam, 193. od 
by it, 40, 4 | - 18 Will lye againſt 3 rradeſman, "for. performing 
2 fle that payes # Modus decimandi, in money, his work fa'fly, or intufficiently, 2111. 
and Veniſon for a Park, if all the Deer dye, is not 19 Wi ye againſt a Sheriff, for a falſe, return, 
bound to repleniſh ir. 40. and where 2090... 1 7 74h a 5 
z Leſſee ib not bound to repair a Houſe, falſen by 20 The action ſhallbe laid, where che cauſe of 
te Tr =O action appearetn to ariſe. 187, 18989. 
4 If the Debtor die ia execution, the Creditor can 21 Were the Plaintiff hath choice to lay his aft * 
have ne new execution. 52 Uſgue 52. ö 5 in divers places. See Election. 15, 19, 23, 24 de 
, 2» miraly 10. 3: bs, 7 5 
8 the Parry, 22 Where a Confeſſion of the action, after iſſue 
AQ of ihe p gs a joyned ſhall he refuſed and where not. 220, | 
1 Cannot make the Grantor or Warrantor, ſubject 23 Tne Action may not be brought, before cauſe 
to divers vouchers, or diſtreſſes , where his grant of action piven. 1965, 217, 2 
made or meant by one. 25. 0 8 24. Where the action is falſified, of the Pl:intiffs | 
2 Where the party notwithſtanding his own Act own ſhewitig, judgment ſhill be arreſted, 243. 
to ſet out his tithes in kind, may et havgan action of 23 Aion upon the Ce ſe will lie againſt an Heſt- | 
"Treſpaſs againſt the Parſon for taking them. 42. ler, for goods embezelled, without declaring De 


f oo 25 communi Hoſpitio. 243. * Sd, 
8 AR of the Court. 26 Where an action upon the Caſe will Iye, fora 
„0 OED 005 O'S ſuit in a proper Court, and where not. 266, 267. 
i Th miſ-awarding the Cerciori ſhalfnor' prejudice + 27 A n,ypon the caſe will lie, ſor proſecuting 
the party, to make ira failer of Record in him. 35, * 8 ſuitin a an improper Court. 267 


44.4 28 If the Ordinary admit contrary to the verdid 
51 ne TTY in a Jure Pationatus, the Patron after recovery a- 
Action, and Action u 
8 14 0 (3.1: $9 PIES "Uh : 3 . . the 7 


pon the caſe. gainſt the Uſurper, and his Incumbent; may have an 
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action upon the Caſe, againſt the Ordinary 317,318. 
29 But he named the Ordinary, in his Q. In- 
pedir, he can have no action upon the Caſe. 318. 


rion, b 4p | ole? 
- To! „tien, — the firſt” - | | Action 
— 4 Fr 55 A « «14 201 = þ 2 2 4 * N : 
LE 3 Action upon 3 declare of ſeveral 

wrongs, as words ſpoken, and indictment exhibited. 6. 


+. 
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| acli ot upon the Cale, for Slandet. 
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Where it will nor lie. 


Declaration 5. 20. 
Innuendo. 


ier, N 
1 He hath forged this Warrant Tannendo , he 
de.  Sherriffs Warrant. 2, 3. 
4 2 Thou haſt poiſoned Smith (for it "mighr"bev un- 
u willingly ) quendam Sam. Smith ad tunc defunct. In- 
* . puendo. 6, 268. 
3 He ſhewed me à bill of 45 pounds unſealed, (In- 
* 4 ' anendothe laid hill) and after ſhewed it me ſealed, | 
op FS. prong forged the -{did ſeal to the ſaid writing. 
2 268. 
4 Thou ſelleſt corn by falſe meaſure, ſpoken of 
feſ- \ that is no common Ridder, nor Badger, nor yer 
25 dged to be ſpoken of him, whileſt he was Baily/ 
_ gor of his Maſters corn, nor to his Maſters damage, 
| # 
a | ow Thou arr a Thief, and haſt ſtolna ti 77. 
mis = 6 thau art'a common maintenaner of Sts, and I 
10 will hay@thee thrown cvet the Bar, ſpoken of an 
2 Attorney. 117. 
7 Thou art a Bankrup, , ſpoken of one, who is no 
228 Merchant. 126. 
f 8 Thou art a common Barretor, ſpoken of a Car- 
Pe nier. 140. 
: 9 e is ina Gaol for ſtcaling'a Mare, 177. 
Zan 10 For Welch words, which upon examination of 


© Witneſs appear to he of dubious ſenſe, and to fig- 


Kill nifie morc properly bearing away, than ſtealing. 

. ö 2 2 191 x 
un II larreſt you for fellory. 219. 

N A 12 He was indicted for tclony, withour averring 
wa that he vas not indifted, Tamen quære, for the words 
„ themſe es. 219. 

1 Lk 13 Thou art a "—_ fellow, i and didſt filch'from 
Ai I . J. D. an 1004, 24 
Kee - 8 14 I charge bow 2 Felony for taking mony our 

| ol the pocket of H. Stacy. 305, 326. 
flue 1s I have matter enough againſt him, for Mr. Hart- 

y hath found forgery againſt him, and can prove it, 

fe . though ſpoken of an Attorney. 305, 327. 

| "2 16 Thouarta Thief and haſt ſtolen my furze. 33 1. 
tim : 
on WM ©. Whete it will lye. 

" 17 7 By an Attorney for ſpeaking of him to a third 
41 . perſon your Attorney is a bribing Rnave and hath 


taken 20 J. of you to cozen me. 9, 468. 

f 108 For calling a man chief after a general or ſpe- 

UNS 55 Elin pardon. 67, 81, 82. 

5 Ki For calling a man Felon or Thief, at this day 
3 ae Clergy. 294. 

20 For words thatare ſlanderous, to one or more, | 
..-.- though he or they be not named, but ſignified, '#g. 

; % + 211 By an Attorney for ſaying thou art a Champer- 


”- - ſumed to be underſtood it; becauſe Engliſh. 117. 
jur'd, without averring the ſence, or that it Was 


9 it is Engliſn. 126. 
Ps. 23 For calling one ſdoner in Welch, which is: 


; of the Marches in Wales, and I will fuc him for Pe 


tor, 117, though it be a word of art, ic hall de pre- 9 U 
22 Thou art mainſwern, which in the North is | 
ken in their at who underſtood it;beGauſe | 


n without averring the ſenſe, but i it mY be r 


averred to be ſpoken in their preſence, who under- 
ſtood Welch, 126,191 

24 Thou art a healer of Felons: which i inthe weſt 
is ſmorherer, or coverer of Fetons, without averment 
of the ſenſe, or preſence of thoſe who underſtood ir, 
becauſe it is Efpliſh. 126, 

25 The Devil appears to thee every night, in the 
likeneſs of a black maß upon a black horſe , and 
thou copferreſt with him, and what loc ver thou ask- 
eſt of him, he gives ir thee, and that is the reaſon 
rhou haſt ſo much money. 129. 
26 Thou art a common Barretor ſpoken of a Ju- 
ſtice of peace, Attorney, ot publick Officer. 140. be = 

27 .Thou hafi ſtollen my corn out of my Barn, arid „ 
yet it may be but Petit Larcehy. 194. d "5 2 

28 If Sir 1 S. might have his will, he would Kill ' 3 
eee in Een and the King too, and he 3 


15,4 WMincaiger of Papiſtry, aud Rebellious perſons ; : "I 
Or for the ſame words though proved to be ſpoken . » wi 
wich this addition, [rs itt my oonſe jence that «2 
Sir J. S. Kc. 18c, 181, 2 


29 Thou dMift ſteal a Sack, ſpotten poſitively 
though by way of accuſation before 4 Iuſtice. 1922 

30 He hath caught the French Pox, and carried it 
home to his Wife. 219. 

31 Mr. Deceivour hath cozened tlie King, ſpoken 
of Mr. Receivour, with an Innuenio, 26, 209. 

32 He hath forſworn himſelf, before thayCoun, + 
Jury there, 283. 
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will not lye for bringing a Writ of Fo a 
a Pear, though hehe found nox guilty. gry, 2 


69 


Aon, 5 the Caſe upon An Aufl. i 


553 


VM here it will bye... 


1 Though the conſideration be not at all beneficial 
tothe Detendant, who made che promiſe, il ir be 
pre judicial to the Plaintiff 4, f, 216. 

2 upon an Indebitat us, for 10 4, for wheat Gali. 
mercimoniig. 35. ns 

3 Upon an Aſſumyſi t tone wite, in che confide- 
ration. ſhe ſhould conſent to the marriage of her 
daughter agu heir apparent to her husband IDs. 

4 Upon an Aſſumpſit to pay mone . 
on * farther day given, without for what 
the firſt day given, without ſhewia p for why the firſt 
2 18. 8 

Upon an Aſſumpſit that the Leſſee ſhould enjoy 


2 abſque interruptione "s,though: he Ejedt- 
ment be wrongful: re 


3+ 57 4 5 
7 , * 
3 * * > 
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PINT 2 


SF es mode) fürn 


0 | 4 ri ce 08. of) e46 2 4 
& - 7 Aan to. an infane i in 2088545. 
c n of money lg ane ee eis „ 


ing tor | 

11 Une 1 { 
of ſo many Oates ſold, as 1 Fg: 9 to 
at 105 gh, | 


2 


5 Where the Letters of adninifreiva heed not 
produced in the plea. 218. 
How the Adminiſtrator — minority 
an Executor ſhall be named towa the art Tet. 
tor, whetthe is ſoed. 246. | 
6 If the Adminiſtrator Mur inte Shia, 
plantiff the nemage of the:Executor 1 
ſects, if he be Defendant; 2 4 2s Lo 
10 It che Acdminiftrarriv- g ante nir tate of Dy 
the Executrix give bond to the Creditors of the Te. 
_ arcy, l the Hun may retain . muck 
FI . We, te wine ae; band he hats 
ſuit, 216. 11 Aar, ii the Wife die, che lt WM 
54 DEE ao 5 chargeahle by her —— 250, 3 
In granting 1 ante minhr 
erate, the Ordinary in hot. bound Keri <p 0 
tute. 30 j 


"ow N » c 
q 


- Adiniralcy, See Prohitirion. 9p, v8 


1 Cannot hold Plea of things done pon omen 4 
Lands 11, 79 4: 4 bo. 
2 Th * Libel lay infr joviſtiflimem | mari. 
timam. , 213. 45 
3 Nor of Obligations made at Sea; dean they 1 
bind, according to the Common Law. af 12 
4 Nor of Obligatiom or Promiſes made at Ya TE 
for debt due at land, forit is not a marine cauſe 11. 

Nor of ching: done in any Port or Haven. , 
212. 

6 Nor of an agreement made at Sea, and put in 1 
Writing fealed land, other wiſe of a bar putting in 
unte 79, 2127 

7 Nor of the ry of an Aliens Goods, though 2 

retended by an Ambaſſadour, to be confifcated i 75 
1 Maſter a Forreign Prince. 755 212. 'h 
Stacure Primo pontes, i» on LA 
for death en. 79, 213 2 + 
* * — np pon the — —— will oy aſuſtin # 
Admiralt r for the juri ſdi Hon. 196. 
— 10 It the Almi, fir in Middleiex,' and m4 ; 2 
a inc the ac ion upon the Srarurey may be brought 
er County. 196, ; 


yp 6 AD , lec YE Impedit.. 5 


1 May be put tin value for land recovered n 
warranty. 304, 48. ## margine.. 
2 If it be recovered upon Voucher, land wel, 
recovered in recompence for it, 43. and in marging.: | 
3 Will (waar = Kin 2 without . 


ion tne af. al wor 
ſhall e ofen of two parti of the land for the „ 
bee by conſequenceof rwy parts ofthe advons + 
fon, — mention _ 127: 1 1 
- $ An uſurpation upon the King makes not his 
u 2 2285 on appendant to the Mannour, ſecus in ci 
| A 140. 
#2 +6 By Grant of the Maninour life, the adrow 
eee rea Benne df uppen dant. 165. N * 
* - 44 If che King pt mt Lapſe, this doth dot 
n day to come che ver the adv ſen from the Mannour © 302, 
— Be nee | Whar kind of Preſenzation by the Ki rk * «1 


Ot zen ro egy tion, ſo as to make the a 
* e will, me and what not, Sce Prelegrton, 


r N 

EE OS 9 The next avoidance, is a Chattel bel, here 
Edgadrowion is nor where the Deed is, 

* By what words is 8 ge S. n! ein not 


© ö 
h - 1 day + 


ri May be Aﬀets in the hands of an Excecutot. 
4 The Eſſoin is, de placito terre 304. 

13 if a Man ſeiſed of a Mannor with the Advow- 
ſon, grant the three next avoidances to one or more 
perſons, one uſurpation by the Grantor, puts them 


| glloucof poſſeſſion. 322, 322. 


14 How an IIſurpation upon the Leſſee, works 


7 upon the Reverfioner, being heir or purchaſer, 338. 
| que 342. | 


Agent and Patient. 


See El tion, 73 8, 9. 


| Where a Mirtimus directed to the Biſhop of Dur- 
dam, commanding him to ſend a Record to the Ju- 


| fticesof the County Palatine to be tried there is well 


enough, and way be executed by the Biſhop, though 


be himſelf be one of the Juſtices, 138, 139. 


Age ſce Infant. 
Agrecment, or Diſ- agreement. 
1 Ceafeth by being put in wtiting under ſeal, not 


To if onfy put in writing for a remembrance. 79. 
2 Agreement or Diſagreement,to an intereſt, muſt 


after verdict, and deviſit made demifit. 249. 

5 The Imparlance Roll denyed to be amended, 
according to the Original Writ. 250. 

6 If judgement given hefore the Juſtices of Aſſize, 
in a Qu. Impedit, may be amended in the eommon 
Pleas. 327. 

7 Where the Writ and Pannel agreeing, were yet 
both of them amended and altered upon force of Af- 
fidavits. 328. 

8 Where after a verdict, the True name of a Ju- | 
ror in a Habeas corpus ſhall be amended and made to 
agree with the wrong name in the Venire facias. 64. 

9 Where the entre fac ir ſelf, which concludes & 
habeas tibi Hoc breve, ( omitting nomina jurator um) 
ſhall be amended. 68, 

15 There can be no amendment in the firſt Roll, 
Leiceſters Caſe. 68, co, 

11 The Imparlance Roll canot be mended by the 
Iſlue Roll, otherwiſe e corverſo. 76, 90, 246; 

12 If the Venire fac. be awarded upon the Roll 
from the Mayor, and the Sheriff return the Venire 
fac. from a Ville, this may be amended; and made 
OS the Roll, beſore Tryal, but not after. 
76, 77. | . 

13 The Habeas Corpus was returned without the 
Sirname of the Sheriff, and after a verdict it was a- 
mended, 113. 

14 where the Original Writ was amended in open 

Court. according to the ſirſt inſtruction of the Cur- 


be made to the party himſelf. 93. 

3 uAn eſtate made to a feme covert de nous, veſts til 
de diſagreement of the baron, hut a new eſtate made 
to a femme covert, who had no eſtate before, veſts not 


ſitor. and raccariam made vicariam, in a Quare Im- 
pedit 118. 
15 Where the Entry of a judgement ſhall be amen- 


; 
* 


; ant Subject 


till the agreement of the baron. 204- 


Album Breve. 


x Where the Habeas Corpus is returned Album 
Breve, a newVenire facias ſhall be awarded. 130. 


Alien. 


x Where he is capable of the benefit of a general 
pardon, and where not 271. 

2 How capable of the title of loving, and obedi- 
271. 
3 How the indi&ment of an Alien friend, for Trea- 


bon moſt conclude 271. 


Allegeance. 
1 The pain of Alleageance cannot be impoſed, 


nt in caſe ef Allegeance, 252. 


Ambaſſadour. 
1 Is not ptocurator for private cauſes. $5 114- 


Amendment. 


1 In Treſpaſs, the Ven ire facias, and Habeas Cor- 
jus, was de placito debite fos treſpaſs, and after ver- 
dit amended, per Cur. 245. 


2 2 TheImparlanceRoll,amended,by the Plea Roll, 
becauſe the inſtructions to the Clerk, were right, 


246, | 
3 A Count upen a fine of land miſtaken, was de- 
nied to be amended, becauſe pleaded without a Ser- 
jeants hand. 2 | 


4 The Original Writ of ejectment was amended 


ded by the book of judgments, after a Writ of Error 
brought and the Record certified. 8 29, 327. 

16 Where the Court adviſed upon the amendment 
of 932 according to the Curſitcors notes. 
128, a 
17 A Capias againſt a Barronet, by the name of 
Eſquire, ſhall not be amended, for it was the fault 
of the party, who ſhould have informed the Clerks 
better, 120. 

18 Where the record it ſelf ſhall be amended, by 
the book of the Office. 184. 

19 Amendment of Album Preve, 130. 

20 Amendment by ſealing a Bill againſt an Attor- 


ney. 134. 


s 


Amercement in Leet. 
See Leet. 
Amicus Cutiæ. 


1 Where any body may inform the Court ſo. 281, 
162, 157 


Anovity. 


” i ta kent Charge be granted to a man in Fee, 

without ſaying pro ſe & hæredibus, the heirs of the 

Grantor are yet chargeable by the 3 58. 
ze 


2 Ihe Writ of Annuity in ſuch Caſe be brought 
againſt the heirs of the Grantor, it determines nor 
the Rent Charge, though it proceed to judgement, 
3 But if in ſach chaſe, the writ of Annuity be 
brought againſt the Grantor himſelf, ir rurns the 
Rent Charge in Fee, into -= Anguiry fot life. * 5 

: | 4 


41fa man grant an Annuity out of his clear gains, 
this chargeth the perſon abſolutely. Adj. 284. 


Appeal. 


See W. . cap. 2 3. 
x Of Mayhem is barred by a Recovery in treſpaſs, 


* If a Monk or feme covert, be acquitted in an Ap- 
peal, they ſhall not have damages againſt the Abbet- 
tors, yet Qxære, of a ſeme covert. 98. 

3 Burning jin the hand is no part of the judg- 
ment in appeal, but may be pardoned by the King. 
294 

Appendant. 


1 Ifa Houſe, ro which Kſtovers are appendant, fall 


down, the appendancy is not deſtroyed, but the E- 


ſtoyers ſuſpended, and upon the re- ecifying, revived 
again. 39, 40. 

2 If the wood be grub d up, yet the Eſtovers are 
not loſt 43. | 

3 An Advowſon in poſſeſſion, cannot be appen- 
dant to a Reverſion expeRant upon an eſtate for life. 
161. | 


Apportionment. 


r Of Warranty, or Condition, by a Conſtruction 
of Law,; upon the act of the parties 24, 235. 
2 May be of Common appendant, by the act of the 
party, not ſo of Common appurtenant. 25. | 
3 Of a Rent charge by act of parties, cannot be. 25. 
4 By the grant of the moiery of the Reverſion, the 
moĩety of the Rent paſſeth. 177. 
Common appurtenant, ſhall be apportioned up- 
on ſale of part of the land. Adj. 235. 


Apprentice. 
See Eliz. 5. cap. 10. 


x In what caſes aſſignable, an compellable to go 
out of the Realm, and in what not. 134, 135. See 


Maſter 2, 3, 4+ 
Appropriation. 


x A Benefice, with cure, cannot be appropriated 


to a Nunnery. 148. 
2 The proper and opperative words, which make 
an appropriation. 148, 30), 308. | 

* 3 Where a periphraſis equipollenr, will ſerve. 153, 


4 An Appropriation reputative was given to the 
Crown, by the Starute of Monaſterics. 148. 

s Cannot be made to a Church that is full, unleſs 
it be per verba de futuro quandovecaverit, 150, 

6 e Oe Faroe, 9 N 

7 How it may be diſappropriated. 42, 132. 

8 Neither it, nor the Advowſan of it will paſſ 
the Name of an Advowlon, 304. phi 

9 Nor by the Name of Land wy yp $o8.”* -. 

10 Appropriations are given to King hy the 


word Churches, in the Stat. of 27 N. 8, 308. 
11 Theſe ate not Regularly grantable, and why. 
307, 30%. EY” 


ſſe by 
„ - longing tothe heir, ſhall not be Aſſets in his 


Arbitrament. 


1 On one ſide only is void. 49. 
2 May be made by patts, where the ſubmiſſion it 
by word. 49. | 


3 Muſt end all controverſies made known to the 


Arbitrators. 49. - 
4 To pay money without ſaying for what is void, 
© 


30. 

s When it ought to be put in writing cannot he 
applyed by averment. $0. , 

6 May be aleaded with a ſpecial averment, in bat 
of another action. 30. ; | 

7 Where an Arbitrament ſeeming larger than the 
ſubmiſſion ſhall yet be good enough, by the reſtricti· 
on de & ſuper præmiſſis, 190, 19 1. and where not 1 90, 
191. 

8 Where an Arbitrament ſnorter then the ſubmit 
ſion is good. 190. * 
9 Arbitrament leaving matter in ſuſpence, Quere, 


218, 
Arch-Biſhop. 


Ordinary, I, 12, 13. 
Scebez 5. H. 8. c. 21. 
Diſpenſation. 3, 4, 5. 


1 His power over the inferiour Ordinary. 18. 

2 May grant a warrant for induction out of his Di. 
oceſſe. 15. 

3 Canterbury how differs from Tori. 17. 

4 Canterbury hath not concurrent. juriſdict on 
which the Ordinary in the inferiour Dioceſs. . 

s After the death of a Biſhop, within the pro- 
vince, He muſt hold his Court within the inferiour 
Dioceſſe, for ſuch cauſes as were examinable there 
before. 178. 

6 In the vacation of the Arch-Biſhop, the Dean 
and Chapter of Canterbury are Guardians of the Spi- 
ritualitics. 171. 

The form ofa Diſpenſation by the Arch- Biſkop 
to hold in Commendam. 141. = 

8 How the reſtraint of the Arch Biſhops power, 
within their Dioceſs came firſt in. 185. $7 

9 Where the Canon Law enables the Arch-Bifhop 
to exerciſe a juriſdiction in the inferiour Dioceſſs. 


18 3251 86. 
Arch-Deacon. 


1 His power was derived from the Biſhop, and 
he is ſubordinate to him. 16. 
2 He cannot balk his Ordinary. 16. 


Aﬀets. 


x Where Damages recovered by Executors, for 2 
wrong to themſelves, ſhall be Aſſets. 38. 

2 Ifrhe iſſue in tail be once barred in a Forme- 
don, by Warranty and Aﬀets, he is barred for ever, 
though he alien the Aſſets. 40. Ts 

3 Where Rent Received by an Executor, ml 


* 


53s . 
4 A Debt releaſed by the Executor, is Aſſets, as, 
received. 59, 65, Nuere. r 
3 If after fully adminiſtred pleaded, the Executor 
confeſs the action, this is no confeſſion of — 
6 Quere 


p 
a 
? 


6 Quere, Whether the heir or Executor, ſhall be 
charged in a new Writ purchaſed by Journeys, ac- 
counts for the Aſſets, at the time of the firſt Writ. 

8, 

A If Land be appojnted to be ſold by Executors, 
and the Money to be diſpoſed to certain uſes, this 
money is no Aſſets. 265. 


Aſſignee. 
1 Where it extends to the Executor, and where 


10. 

2 Enno take advantage ofa Warranty to joyn 
tenants, and their aſſignees, except he be a joyn aſ- 
hgnee. 25+ Warrauty 12. 


Aſſiſe. 


1 will lye for Eſtovers though the wood be grub- 
bed up, and judgment ſhall be to recover ſeiſin, and 
damages 43. . 

2 Will lie at Commen Law, for him that hath 
Lands of ancient Demeſne in execution. 48. 

3 In an aſſiſe the Baily cannot plead a Releaſe. 


162. 
Aſſiſe of Darrein preſentment. 


1 May not be purchaſed, pending a Q. Impedit 
for the ſame avoidance. 184. 

2 Where the Ordinary, Metropolitan, or King 
reſent for Lapſe, or the Pope makes proviſion : yer 
any of rheſe Collatives will ſerve the Patron for a 


poſſeſſion in his aſſiſe. 154. 


Artainder. 


Forfeiture. 

Right of Action. 
26H. 8. c. 13. 
33 H & c. 30. 


Att int. 


1 Will nor lye againſt a jury fora falſe verd ict in 
that point, which is meerly our of the iſſue. 33. 

2 May be wrought for exceilwe damages. 114. 

May be brought as to the damages by that Treſ- 
or, which is no party to the iſſue. 66. 

4 If the jury find either againſt Common or Sta- 
tute Law, they are ſubject to an attaint, though no 
nan inform them. 227. 

s Nothing ought to be given in evidence to the 
Grand jury in and attaint, but that which was given 
in evidence to the Petty Jury. 227. 

6 See Star- Chamber. 113. 


Attorney. 


1 His duty and Oath. 9. | | 

2' Though made irrevocable, may be revoked. 13. 

3 If he follow a cauſeto be paid in groſs, when it 
Crecovered, this is Champerty. 117) 

4 Where he is Plaintitf or Defendant, as execu- 
tor or adminiſtrator, he hath no priviledge, bur the 
(uit muſt proceed in the ſame cale; as if it were by or 
ink the teſtator, or inteſtate. 177. 


IS 


Attornment. 


1 If a Copy: holder ſurrender his Reverfion, there 
needs no attornment. 177, 178. 

2 The ſurrender of a Reverſion, could not enter 
yet for a Condition without attornment, if it were 
within the Statute of Conditions. 178. 

3 Cannot be compelled from the tenant, where 
part ofa Rent-charge is granted by Fine. 25. 


Averment. 


. Declaration. 
Vide : Pleading. 


x Where the want of it in a Declaration, ſhall be 
ſupplyed by an intendment, or implication. 3, 245, 

2 May be taken upon a Will. 32, 

3. An arbitrament in writing cannot be ſupplied 
by an averment. 40. | 

4 A ſpecial averment may make an award plead- 
able in Bar. $0. 

5 A ſpecial arerment muſt be made upon plead- 
ing 4 General pardon. 65. | 

6 There needs no averment of that in Plea; or 
Declaration, which will come more properly on the 
other fide, 18, 124. 

7 There needs no averment in a Declaration, 
_— it appears there are reciprocal remedies. 88. 
106. ö 

8 Where the conſideration of Letters Pattents 
muſt be averred in pleading, and where not. 231. 

9 Where the Adminiſtrator durante minore ætate, 
is Plaintiff, where the nonage of the Executor ought 
to be averred, ſecus, where he is defendant. 521. 

13 He who pleads a Diſpenſation to hold in Com- 
mend am, confirmed by the Kings Charter, muſt aver 
the performance of the Condition, contained .in it. 
141, 142. 4 * | 

11 Averment is yain, where the Law judges the 
Contrary. 156. 

12 Where in pleading an eſtate made to a Feme 
Covert the Barons aſlent muſt be averred, where nor 
204. | 
12 Where in an Avowry for Rent reſerved at Me, 
or 30 dayes after, averment that it was behind at the 
time of rhe diftreſs ſhall be ſufficient. 208. 

14 Where a man may aver againſt a Record, and 
where = 3 5 1 

25 Some preſumptions of Law are ſo violent, as 
though they be falſe, yet a man e annot aver againft 
them. 299. , WY 


Audita Querela. 


See Execution. 


11 The judgment is to be diſcharged of the execu- 
tion, 2. | | 

2. Where he that is once ſo diſcharged, ſhall ne- 
ver be raken again. 2. 

3 Nor he that eſcapes of his own wrong. 60. 

4 A. brings ſeveral actions of Treſpals againſt B. 
and C. forthe ſame Treſpaſs, the Jury find for B. 
ſo that A. is barred, and againſt C. ſo that A. reco- 
vers, Quare whether C. may have an Audits QAuærela, 


upon the other judgment. ; 4. 2 
5 


5 If two joynt and ſeveral Obligors be ſued 
joyntly, and both taken in execution, tne Death or 
eſcape of one ſhall not diſcharge the other. 58. 

6 If ro joynr and ſeveral Obligori be ſued ſeveral- 
ly, and once a ſatisfaction be had againſt one, or a- 
gainſt the Sheriff upon the eſcape of one, the cther 
may have an Audits Uurrela. 58. t 

5 If the Plaintiff have had ſatisfa&ion againſt one 
Treſpaſlor and proceed to require it againſt ano- 
ther, an Audita Querela willlye. 66, 

3 He who hath a Releaſe after verdict, and before 
judgment cannot plead it, but muſt help himſcif by 
Audita 2 162. 

9 ln what caſe he who hath a Releaſe af er judg- 
ment, may have benefit of it in Audita Nuerela, in 
what not. 283. E 


Ancient Demeſne. 


1 Is ſubject to exeęution by Ele ęit. 47. 48. 

2 What actions will lye at land in Ancient De- 
mein, what not 47, 48. 

3 The tenants are ſubject to Statute Laws, though 
they contribute to Knights Fees. 48. 

5 The form of pleading it. See pleading, Sed. 25, 

Tryed by Doomiday Book. 128. 9 2 


Avowry. 


t If tenant in rail make a Fine, yet the Donor is 
compellable to avow upon him, ſecas, of the Lord 
when tenant in Fee hath made a Fine, 337, 

2 It tenant in tail, jointreſs alien, and the iſſue 
enter, the Donor is compellable ro avow upon him. 


7. ; 

3 The avowant cannot have judgment to recover 
rent or thing d:ſtrain d for but only to have the beaſt 
reſtored as a lawiul Diſtreſs not to be teplevied. 
61. 

For cuſtomary profits for a Fine for Alienation, 
or for a Rent- charge the avowry was upon the land, 
at Common Law. 108. 

s Where the avowry was upon the land, at the 
Common Law, where the Plaintiff may plead any 
diſcharge though a meer ſtranger. 109. 

6 So likewiſe where the avowry is this day upon 
the Statute, the Plaintiff is admitted to all pleas. 
108. 

7 Good in part, and bad in part, of his own ſhew- 
ing. 133. 

8 The avowry may be part for Rent, and part for 
penalty and Retorn may be awarded, if either of the 
cauſes be juſt, both being ſeveral. 133. | 

9 The avowry for a Heriot, muſt ſhew what it 
ſhould be, beaſt or other thing 176. 

16 The Grantee or Surrendree of the moiety of 
the Reverſion of a Copy- hold may avow for the 
moiety of the Rent. 177. 

11 Where iu: pluſſage in the avowry ſhall not hurt. 
108. ö 

12 he form of an avowry for Rent reſerved at M. 

or within few daycs after. 208. 


Authority. 


1 Where he that hath but a bare Authority, 2s 2 


Maſter of a Ship hath power to pawnir, by the Civil 


Law, though not by ours, 12. 


2 Of an under Sheriff, or Attorney, though made 
irrevocable, may be revoked. 15. 

3 Where an Authoriiy and intereſt may be joyned 
in one act, 138. 

4 If a Record be ſent hy Aittimus, to the Biſhop 
of Durham, requiring the tryal of it, ad proxi mam Cu. 
ri am, though the protceeditigs be not all ad proxi- 
mam Curiam, but upon many adjournments tis well 
enough. 1,8, 1:9. 

5 Authority given by Law muſt be ſtrictly execu- 
ted, and cannot be modified. 153, 154. 

6 When an Act in it ſelf indifferent, ſhall be ſaid 
to be deny ed out of his incereſt, and where nor, 159, 
loo. 


Ai of a common perſon. 


1 May be prayed by tenant by the courteſe, who 
comes nas Vouchee, after 4 Giant of his Eſtate with 
Warranty. 21 

2 Or hy a Coparcener who comes in as Youchee, 
after a fine made by him with Warranty. 21. 


B 
Bile, 


I V Ay be entered into the Kings Bench, the laſt 

VI da of the erm, tiough che Declaration came 
in the firſt 70. 

2 The Bail ard the Principal cannot joyn in 2 
Writ of Errour upon the ſeveial judgments againſt 
them. 2 

3 The Bail cannot render the Body of the Deſen. 
dant in the C... after a Writ of Errour brought by 
him. 110 

4 The form of the Entry upon the Roll in dif 
charge of the Baile. 110. 

s Ifa Deſendaat hring a Wrir of Errov', Quere, 
if the Bail be not forfeired., though he afterwards 
procced not in the Writ of Errour 11: 

6 What kind of rer.dring the Eody of the Defen- 
dant ſhall be ſufficient to diſchaige tne Bail, and what 
not. 210. 

7 Any time hcfore the Scire facias, or the Return 
of it, it is ſufficient for the Fail co render the body, 
210. 

8 Where the want of ail in B. R. will make the 
Judgment errcnecus, and how that errour muſt be 
aſligned. 264, 265. 


Boyly. 


1 Cannot accept Rents upon the change of renants 
I54- | 
2 Nor enter for a Condition hroken. 154. 
3 Nor in an Ali. ſe plead a Reieaſe. 102. 
4 Where the Baily of a Liberty took an enqueſl of 
Office, for enquiry of damages. 83. 


Bank- 


Bankrupts. 


| % 977 "6.2. Ig. El. Cap. 7. 
| See Jac.-C. 


any part be diftribured. 287. 


| Bargain and Sale. 


See Inrollment. 


1 A Bargain and Sale made beyond Sea, by the 
heir of a Recuſant, ſent over for education, is good 
to paſs the Land, but the King is not bound to give 


Livery to the Bargainee 74. 


2 May be acknowledged and inrolled before a Ju- 

p ſtice of Pe ce, of the Weſt-riding in Tork. ſnire, and 
the Clerk of the Peace, there it che lands lye in the 

weſt· riding, yet the words of the Statute are Juſtice 


of Peace in the ſame County. 128. 


3 if made of Lands [ying in 4 Corporation, wirh- 
in a County, Rare, wherher the acknowledgement 


and inrollme nt of it before a Juſtice of Peace and 
the Cierk of the Peace of the Corporation be good. 


128- | 
4 May be inrolled after the death of che Bargainee. 

136. 

6 - If enrolled after the death of the Bargainee, yer 
it ſo paſles the eſtate, ab initio, between the Bargai- 
nor and Bargainee, that the heir of the Bargainee 
ſhall be in ward. 136, 222. 

6s When the Deed is inrolled, the ſtare paſſes by 
| the Statute of Uſes, and not by Statute of enrollments, 

136. 

* The Bargainee cannot bargain and ſell to ano- 
ther, till his own Deed be inrolled 136. 

8 The Day of the Date ſhall not be counted any 
part of the ſix months. 139. 

| 9 Yet the enrollment may be the very day of the 
date, by the intent not by the Letter of the Statute, 
140. 

— If the Pargain and Sale have no date, the fix 

moneths muſt be reckoned from the delivery. 140 

11 If Ibargain and (ell to A. and before inroll- 
ment bargain and ſell roB. by deed inrolled, it is 
good, yet if the deed to A. be afterwards inrolled 

within ſix months, the ſtate to B. is void, 165. 


Baron and Feme, 
9Pchbllity. 


Remittcr. 
Sce Tall. 
. ondi:1on. 


Ceſſavit. 


1 The Creditors may come in at any time after 
the commiſſion, if it be before diſtribution, ſecus, if 


3 If che Feme die the Term ſurvives to the Baron, 
and if the Baron die, it ſurvives to the Feme unleſſe 
he diſpoſe ir. 3. 

4 Tf Baron and feme joyn in a morgage this is no 

diſpoſition. 3, 

: 4 If the baron purchaſe the ſee, the term is not ex- 

tinct. 3. : 

5 The Feme of the Obligor is Executrix to the O- 
bligee, ſhe cannot ſue her Husband 10. Care. 

7 What ſhall be ſaid an advancement to the feme 
of the Husbands lands within. 32. M 8. g1, 

8 Where a ſeme covert ſhall not he ſo much fa- 
voured as an Infant, and why. gs. 

9 A feme covert is not puniſhable upon a fair plea 
of joyn-tenancy, within the Statute of 34E3.c. 95. 

10. A feme covert is puniſhable upon Raviſhment 
of wards, within the Stat of Merton, and . 2. and 
for ea ns within the Statute of Merton. 93,94, 
95398. 

11 A feme covert is puniſhable upon malefactori- 
bus in parcis. 95, 9% 

12 A ſeme covert is impriſonable for force. 97. 

13 A feme Covert is puniſhable within 10. El. for 
hearing Maſles, and within 23. El. for not coming to 
Church. 97. | 

14 if a ſeme covert be acquitted upon an appeal, 
Quz;c, whether ſhe ſhall have damages againſt the 
abettor, for a Monk ſhall nor. 98. 

15 When a wrong is done to 2 feme covert, ſhe 
with her Husband, and ſhe alone, after his death ſhall 
_ —_ and the damages recovered by and for 

ter, 88. | 

15 If an action be brought againſt baron and ſeme 
and the feme die though it were after a verdi&, yer 
no judgement can be given againſt the baron. 125. 

17 After a verdi& againſt rhe baron ard feme, the 
feme cannot pray to be received. 177. 

18 Ifbaron and feme be ſued in Deht for the Re- 
cuſancy ct the feme, both muſt appear or both be 
out-lawed. 174. | 

19 They cannot be joynedin one action of debt 
againſt them for ſeveral conttacts, one made by the 
feme dum ſola, the other by the baron. 184. 

20 They can neither expreſly, not by acceptance 
of a new Leaſe ſurrender the wives freehold, fo as to 
bind her ſurviving. 203, 204. . 

21 An eſtate made to a ſeme covert, de novo, veſts 
till the baron diſſent, but ro anew leaſe to a ſeme, 
who was Leſſee before, veſts not: I affent. 204 

22 Feme Leſſee for years of a Mill takes baron. the 
baron and feme cannot joyn in an action upon the 
caſe for the ſuit, becauſe it is onely to recover dama - 
ges, and not the term 189. 

23 Where the promiſe of the baron to the feme 
before coverture is releaſed by coverture, 216. 

24 Feme covert levies a fine alone, this ſhall hind 
her, but her husband may defeat it, for himſelf and 
her too 2285. 

25 Feme covert is not bound by a deed inrol led 
in London, unle(s ſhe be examined. 225. 

26 If the baron be indebted to the Ring, he may 
aſſign a debt due to the feme before coverture. 253. 

27 Land is deviſed te a feme executrix, duriug 


the Minority of A. to hold to her ownuſe, without 
account, provided, that ſhe keep and educate the ſaid 
A, at ſchool, &c. this is ſuch a term in the Executrix 
as will be given to her husband upon inter- marriage. 
285, f 


x Joyn in a Morgage of the Wives term, the Feme 
dies, the Condition ſhall ſurvive to the Baron, as well 
as the term ſnouid have done. 3. 

2 The Baron by the intermarriage hath full power 


over che wives term to alien it. 3. 8 
m 


* 


N 
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Barons. 


peeres of 
See the Realm. 


Baronet. 


A Knight and Baronet ought to be ſued by that Ti- 
the. 129. 


Barre, 


1 Where the Bar is inſufficienr, and the Plaintiff 
makes an inſufficient Replication , he cannot have 
judgement. 14. 

2 In an account the form of it. 36. 

3 In a Prohibition the form of it. 39. 

4 In an action for Eſtovers appendant to a houſe 
that's fallen, the Plaintiff ſhall onely be barred pro 
tempore but if the Plaintiff birng an aſſile, or quod 
permittat, Quere, if it be not final 40. 

s If the iſlue in tail be once barred in a Formedon 
by Warranty and Aﬀets, he is barred for ever though 
he afterwards alienate the Aſſets. 40, 

6 Where the pleading of a former award, with a 
ſpecial averment, ſhall be a barre is a new action. 50. 

» In an action of falſe impriſonment, what bar is 
not good. 63, 

. 8 ln debt upon an Obligation ro plead the Plain- 
eiffs acceptance of a new Bond in ſatisſactiou of the 
old is =o od barre. 68, 69. 

9 Bur if iſſue he joyned upon the acceptance, and 
the Plaintiffs be non-ſuit. Quere, whether this plea 
be ſuch a confeſſion of the action, as the Plaintiff ſhall 
have judgment notwithſtanding. 69. 

10 If a man tecover in an action of treſpaſs at the 
Common Law, this ſhall bar him in a Writ of Ravifh- 
ment of Ward, or in treſpaſs upon 5 R. 2,8 H.6. ma- 
lefactoribus in pærcit. & c. 94. 

11 A Recovery in treſpaſs of Aſſault and Battery, 


is a jgood plea in barre, in an appeal of Mayhem 


g A Recovery in Formedon in Deſcender, is no 
barre in Mortdanceſter. 94. 

13 In Dower againſt the Feoffee, Detinue of Char- 
ters is no plea 113. 

14 Ina Quare Impedit by the Chancellour and I- 
niverſity , fer the preſentation of a Church belong- 
ing to a Recuſant convict, it is a good barre to ſay 
before the voidance the Land was ſeiſed for the pe- 
nalty of 20 J. a Meneth in the Kings hands. 126, 


5 If two ſeveral informations be exhibited hy 
ſeveral perſons againſt the ſame perſon, for the ſame 
offence, upon the ſame day, this is ſufficient to bar 
both the informers. 128. 

15 If an avowry he made for Optimum animal, as 
an Heriot, Qx:re, whether Nulia babuit animalia be 
a good plea. 176. 

17 In an action of Debt upon an eſcape Nl tiel 
Record is a good plea. 209. 

18 The incumbent in a Quare Impedit cannot bar 
the Plaintiff by intitling any other than the Parron 
under whom he claims. 319. 


* 


Baſtard. Baſtardy. 


Where it is triable per pays, and not by the Ordi. 
nary, 117. 


Bill in Star-Chamber. 
See Star-Chamber. 
Biſhop. 


Ordinary, and 
Arch-Biſhep. 

wy © 1. H. 8. cap. 21. 
Pluralities. 


Brief. 


Abatement of Writ. 
See and 
Writ. | 


Breve Epiſcopo. 


» 
* 


See Judgment by Law. 
See Corporation. 


1 What Societies and Companies of men, may 
make by- Laws, and how far they ſhall bind ſtran- 
gers, and what notice to ſtrangers is requiſite, 
212. 


— — 


— — — — —̃ — 


Capias ad Satis faeiendum pro fine, 


Evidence. 
SeeYFxecurin 
Peers of the Realm. 


Capias Utlagatum. 


I [5 primarily the Kings Suit, and for the ſubjeR, but 

in the ſecond degree. 119 

2 This kind of ſuit may he diſcharged by the King 
when the King does any act to fruſtrate the Outlaws 
ry. 117. 

3 The Kings protection to his Debtor, will nor diſ- 
charge this ſuit if not made known to the Coroners, 


117. 

4 Where the Defendanr, who comes in upon a Ca: 
pias Vilagatum, ſhall be in execution, for the party at 
his prayer, where not. 117. 


Cerciorart. 


1 Where the Cercierari, is directed to the juſtices 
of Peace, the Cuftos Rot. cannot cettific, chough he 
keep all the Records. 135. if 

2 


doj 
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2 If it go out to B. R. is to certifie the Record it 


If, 135. | 
- 3 a of the common pleas is only certified Teno- 


Recordi. 135. I 
25 Out of the Chancery removes the Record it ſelf, 


and may ſend it by Mittimus into the Common Plcas. 


135. : 
Certificate. 


Failer of 
Sec} Record ; 


1 Where London cannot trie their Cuſtomes by 
their own Certificate. 85, 86, 87, 

2 If the Mayor and Commonalty make a falſe 
Certificate, the action lies againſt the Corporation 
not againſt the Recorder. 87, : 

3 Where the Feodaries Certificate, is as good as 
an Office by the courſe of the Court of Wards, 91. 

See Cerciorari 1. 

5 Where the Biſhop of Purbam's Certificate of a 
Record ſent thither to be tried, is good, where not. 
138, 139» f : 

Of a matter in Fair. 


1 Where the Kings Certificate under his ſign Ma- 
Manual was allowed for a preof without exception. 


213. : 
Ceiſwit. 


Brought by a Baron and feme, the writ muſt con- 
clude to the feme onely. 1. 


Challenge. 


1 If the Ifſve concern the City or Corporation, 
which makes the Pannel, or any of their body go on 
the jury or any kin to them, this is a good cauſe of 
challenge. 87. 

2 In an Aſſiſe by a Dean and Chapter, a Juror was 
a kin to one of the Prebends, and the Challenge al- 
lowed. 87. 

3 It may be to the array, or tothe Poles. 108. 

There can be no challenge neither to the Pan- 
nel, nor to the Poll, till a full jury appear. 235. 

s The challenge to the Pannel muſt be taken be- 
fore any be ſworn. 235. 

6 There may be a challenge tothe Pannel by ex- 
ception to the Sheriff, after a Tales prayed to hims 


2 

7” The Plaintiff = challenge the Pannel by cx. 
eeption to the $lerift, after a Venire fac. prayed to 
him, though the cauſe of challenge were before the 


prayer. 238. 
8 A Juror may he challenged for a c2uſe hapned 


| fince he was ſworn, not ſo of the Pannel. 235. 


Champerty, 
Maintenance. 
Sce J 21 E. 1. Star. of 
Champerty. 


Chancery, See ul. 8. 


1 BA Fundamental Court, as ancient as the King- 
dome it (elf, 63. | 


C 


21s abſolute unlimited, though out of diſcretion 
it entertains ſome ſorms. 63. 
3. May juſtly leave its own forms in ſpecial caſes. 


4 It doth and mnſt obſerve Eſſential Forms of 
Proceedings, viz Proceſſus legitimos 114. 
5 Such a Court is incident to a County Palatine, 


3. 

6 It lies not in grant or Preſcription, 63. 

7. Is ſettled in London, and the Cirque Ports, by 
Act of Parliament. 63, 

8 Where the Chancery decreed the land to the 
Plaintiff, till the Defendant ſhould produce. the Evi- 
dences. 109, 

9 Ir believeth meer titles in law, where Deeds are 
not extant. 109, 

10 Where Depofitions taken in the Court of the 
Council of Jork ſhall not be allowed in Chancery. 
112. 

11 Where Depoſitions though taken without bill 
and anſwer are allowable in Chancery. 112. 

12 An Ambaſladour cannot ſue here as Procura- 
tor General for all or any of his Majeſties Subjects. 
113, 114. 

13 Where thoſe who offered indictments in B R. 
upon proceedings in Chancery, after judgment, were 
for that, and ſome indirect dealings, therein proſe- 
cured in the Star- chamber. 125. 

14 The Chancery may by Cerciorari and Mitti- 
mis remove the Record it ſelf into C. B, 

15 For their Proceedings in caſe of Charitable 
Ulſes, See 43. EL c. 

16 Where cauſes and iſſues tryal by Common Law 
and by Jury, are not examinable « 203, 

17 Cannot relieve againſt a Sta Law. 203. 

18. Where it ſhall rcjieve without and againſt E- 
quity it ſelf, 225. | 

19 Itis a juſt ground of Equity, that ſureties 
ſhould be equally charged. 264. 

20 Shall give relief in thoſe cafes that are within 
the Equity of the Spiritual Law. 265. 

21 If Lands be appointed to be ſold byExecutors, 
and the money to be diſpoſed to certain Utes, this 
is no Legacy in Law, bur in Equity, and the ſuit muſt 
— in the Chancery, and not in the Spiritual Court. 
265. 

22 If men were good and skilſul pleaders, there 
would not be cauſe of ſo many ſuits here. 267. 

23 The difference betwixt Proceſſe ad audiendun 
indicium. and Proceſſe for hearing only. 1, 195. 

24 Where the ſerving one Defendant to heat 
judgment, ſhall ſerve for all, where not. 270. 

25 How far it may relieve againſt Ceftuy que uſe, 
and his new Feoffees, which had notice of the for- 
mer uſes. 349, 350. Vide Uſes. 


Charge and Diſcharge. 


1 The diſcharge of one Obligor in Law, diſchar- 
ges the other. 10. 

2 If the Kings Debtor ſell, and the Purchaſor 
convey to the King the Land is diſcharged, though 
the King re-convey it. 45. 

3 The Lands of the Kings Debtor are nor diſ- 
charged by a Releaſe of all Rights and Titles from 
the King 45 
4 If the Conuſee purchaſe part, all the other 
lands in the hands of the other Feoffees are diſchar 


ed. 6. 4 
1 3 The 


5 The firſt Diſſeiſor was chargeable at Common 
Law, with the whole damages, in reſpe af his reme- 
dy over. 98. 


Church or Chappel, Sce Pariſh. 


1 The Church and Church. yard are, in Law, the 
Soil and free-hold of the Parſon. 69, 

2 The uſe of the Body of the Church, and the re- 
pairs and maintenance, is common to all the Pari- 
ſhoners. 69 

3 The Diſpoſal of rhe Pews in the Body, or an 
Tie or Chappel joyning to the Body, and the repairs 
of them Helong ro the Ordinary. 69. 

4 Ne man can challenge a Seat in the Body, with- 
out a ipecial teaſon, as preſcribing to repair. 65. 

5 Where a Chappel of Eaſe is given by the Stat. 
of Chauntries, where not. 123. 

6 Their ſeveral Precincts, and ſeparations. 65,67. 


Cinque Ports. 


Have a Court of Chancery by act of Parliament. 
63. 


Clergy, See 18. El. c. 7. 


1 What it is and how it began. 288. 

2 Anciently alle ved to thole in orders only. 288 

3 How it came to be extended, and why. 288. 

4 The time of claiming it. 29. 

98 Why pug” was required, notwithſtanding 

288, * 
5 Might anciently have been prayed, before con- 
viction, but not now. 289 

75 Three things to be obſerved in giving and tak- 
ing the Clergy, at the Common Law. 289. 290. 

9 May be allow ed, though the Ordinary be abſent. 
290, 


Collation, vide Lapſe. 
Colluſion or Covin. 


1 Where a Practiſe by Colluſion will bear an 
action 23. 

2 Where a verdict in one action, ſhall be a convi- 
ction of colluſion in another action. 23. 

3 Where, and to what intents a covenous convey- 
ance is eſteemed in Law, as no conveyance. 72. 

4 Where the Collufjon is apparent, as Feoffment 
of the ſon and heir, the Lord may enter, not ſo 
upon any other Feoffee, without proof convenient. 
159. 


Commenda, or Commendatory. 


x Where the Commendatory, or Parſon of G. 
whoſe faculty or confirmation is onely to hold it 
while he remains Biſhop of C. is notwithſtanding an 
abſolute parſon. 107, 

2 The form of the Difpenſation to hold in Com- 
mendam. 141. 

3 Commendam retinere, is no Commendam proper- 
ly, though commonly fo called, 143. 

4 Commenda quotupleæ, & qualis, 144, 145. 


5s Commenda ſemeſtris ceaſes by l lapſe iucurred, 
Quia natura appetit perfectum. 144. 

6 Cemmenda cannot be to a Church that is full, not 
more than a Preſentment. 150. 

7 the difference betwixt a Commenda, and Pre. 
ſentment. 150. 

8 Commenda defeRire in the Conſtitution of it 


cannot be made good by tie execution. 151, 152. 


9 Commenda cannot be, without the Patrons con- 
ſent. 1-1. 

1: Commenda ſemeſtris is hut a ſequeſtration of 
the Fruits aud Curc, till the Patron preſent, 152, 
152. 

11 Commenda temporary cannot be. 152, 153- 

12 Comme ndatory temporary is no ſucceſſor, nor 
can he Predeceſſor, can have no juris utrum, nor be 
ſued in Annuity, nor take a Fee-fimple. 153. 

13 Cmmenda cannot be of a Church fallen into 
a Lapſe. 154. 15%, 

14 Ihe Word Commenda not found in our Law. 
Books, till the Stat. of 25. H. &. c. 155, 

1s The difference between Commendam retinere 
and Capere. 156, 

15 No Commendatory but of a perpetuity, can 

plead with the Patron. 102, 183. 


Commiſſion, Commiſſioner. 


Authority. 
28. H. 8. c. 13. 


1 Commiffion works upon that, which was no: 
then in being. 36. OS 5 

2 High Commiſfioners by vertue of me 0079 . 
on ſeiſe two parts of the R cuſants Manna ior the 
penalty of 20. I. a month, due by 23. EIA te- 
vents the Univ erſities title to the preſentatior. 4: 15 
them, upon che ſame conviction, by 3. Fac. cap. 
126, 127. 


Tee 


Common. 


1 Appendant way he apportioned by the Act oſ 
the parry, nor appurtenant. 25. = 

2 Of Eftovers appendant ts a Houſe, is not loſt by 
the falling down ol the Houſe, but revived upon the 
re- edifying 30, 40. a 

3 Of ſtovers not loſt, by grubbing up the Wood, 
but ſtiſi au Affiſe will lye. 43. : 

4 In tryal of ir, the Free-holders cannot Witneſs 
one for another. 92. ; 

5 A Coppy-holder of Inheritance, which hath 
Eommon appendant in another Mannour, purchaies 
the Freehold and Inheritance of the Copy-hold, 
Nyere, if the Common he extinct. 190. 

9 Appurtenant fhall bo apportioned upon Sale of 
part of the Land. 236. 

The dividing of a Common from the Mannour 
cannot prejudice 5he Common. 285. 


Common Plcas Court. 
1 The courſe of it in the entry of the eſſoines. 46. 


47. 

2 The courſe in giving the dayes of appearance to 
the Vouchees. 46. 

3 Is a fundamental Court, as ancient as the King · 
dome it ſelf, 63 
4 Where 


b 


(0 


C 
VVhere they may amend the Entry of a jadg 
ment after a VVrit of Errour brought, and the Re- 


cord certified. 127. 


5 VVill order a new Bill to be filed apainſt an 
artorny afrer verdict, upon Oath made that there 
was a Bill (though none to be found) filed with the 
Cuſtos Brevium. 134. | 

7 May ſend to an inferiour Court for the tenour 
of the Record, by Cerciorari out of their own. 138. 

What Courts muſt be taken to have the Record 
it ſelf removed inte C. B. 135. 

9 Will not after the Venue in an action of Debt for 
Rent. 37. 

10 Vay at their diſcretion permit an infant to ſut- 
ſer a Recovery. 196. 6 

11 The Court is in ſuch caſe to examine the Infant 
and his Guardian too 195,197. 

12 An ii formation upon 28 Cl. for Recuſants may 
be here. 205. 


13 The Bail cannot render the Body of the De- 


ſendant here, after Errour brought by himſelf. 116. 

14 Where the Court refuſed to give Serjeant 
Towſe advice how to plead in a cauſe depending be- 
fore them. 188, 

1s b he courſe upon the render of the body by the 
Bail. 210. 

16 May amend a judgment in Qu. Impedit, given 
by the juſtice of Aſſiſe. 327. 


Comnion Recovery. Vide Recovery. 
Computation. 


1 The day of the date of the protection, ſhall 
not be counted any part of the year. 139 | 
2 The day of rhe date of the bargain and ſale, 
ſhall nor be counted any part of the 6 moneths. 139. 
3 The day of the Robbery, ſhall be counted par- 
cel of the Year. 39, 140. 
4 A Leafe a Confectione takes effect the ſame day, 
whether dated; or no. 140 | 
It a bargain and ſale have no date, the 6 months 
ſhall be counred from the delivery. 140. 
6 The 6 moneths for proof of the ſurmiſe in a 
— ſhall be accounred according to the Ka- 
ar, and rot by the 28 daies. 179. 


Condition. Vide Obligation. 


t That the Feoffee ſhall not alien void, as repug- 
nant. 13. | 

2 Where it inay be apportioned , by the att of 
the parties. 24. Where not. 235,313. 

3 Where the word Pro, makes a condition prece- 
dent, and where ſubſequent. 41,42. See Grants. 

4 Muti deſtroy the whole eſtate. 43. 

s Where the condition contained in the Arch-hi. 
ſnops Diſpenſation, to hold in Commenda, and con- 
tirmed by the Kings Charter, muſt be averred, per- 
tormed in pleading. 141,142. 

6 May he annexed to an inſtirution by the Pope, 
according to the gloſs. 145. | 

7 The entry for a breach, cannot be by a Baily. 
154. 

8 Not to alien, may be annexed to a Leaſe, Secu: 
if the Leaſe be to the Leſſee, and his Aſſigns. 170. 

Not to ſuffer a Common Recovery annexed to 

an eſtate tail, is void, as repugnant, 170. 
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Io A Grant of a Houſe upon condition not to 
uſe the ſhops void, and why, 150, 

11 What words ſhall make it in the Kings Grant. 
231. 
12 If Lands were given to baron and feme in ſpe- 
cial tail, upon condition that the baron ſhall not levy 
a fine with Proclamations, to bar his iſſue, this were 
void. 261. 

13 Nueære, how a condition may be ſaid to wait 
upon, and joyn to the grant. 270. 

14 If a Leaſe he deviſed to a feme, upon cond ti- 
on to keep and educate A che baron which that feme 
ſhall rake may perform the condition. 285. . 

15 Of an Obligation where not broken, unleſs the 
intent be broken. 3 4. 

16 Of an Obligation expounded by matter de 
hors. 259,250, 

17 Of a term morpaged by baron and feme, ſur- 
vives to the baron, as the rerm it felf ſhould have 
done. 3, 

18 Performed by the daughter, enables her to re- 
tain the Land aęainſt a ſon born after. 3. 

© That a Leaſe for years ſhall be void for non- 

pa ment of Rent, 'tis not void, till demand. 67, 31. 


Confeſſion. 


1 The difference between a direct confeſſion by 
bene & verum, and nient dedire. 164. 

2 The difference between the parties own confeſ- 
ſion, and the finding of rae verdict. 154. 

3 The confeſſion of the action by the executor, how 

it worketh to the acknowledgment of Aſſets. 178. 

F 4 Of one Defendant ſhall not conclude the other. 
45193. 

5 Of two Collectors for a Pariſh, in their ac- 
quittance cannot conclude or bind the Right of the 
Pariſh. 67, 

6 Of the action by the Defendanr, after iſſue joyn- 
ed, where it ſhall be refuſed, where not. 220, 


Confirmation. 


5 Pat ſon 2. 


SCC Patron. 


1 Tenant in tail, and his ſon joyn in a grant of the 
next avoidance, tis void againſt the {on and no con- 
firmation. 45. 

2 A Leaſe for 70 years, made by a Prebend before 
the Statute, is good, though not confirmed till after 
the Statute. 7. 

3 Where a ſtranger ſeiſes and detains a Villain 
in Groſs, a confirmation to him by the Lord is void. 
99. 
4 See Commenda 1. 8 
5 He who is wrongfully collated by the Biſhop, is 
an Incumbent capable of a confirmation. 302. 


Confirmation of ez 31 N., 81 
Letters Patents e 34 Hl. 8. c. 21. 


Conſent. 


1 Of parties to a Miſ-tryal, will not change the 
Law. 5. ; 

2 Of parties to demur upon one point certain, 
cannot quit the Court of their office to judge upon 
the whole Record. 56. 

D 
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3 By conſent of rhe Plaintiffs in a 2x. Imped. the 
King may have a Writ to the Biſhop, though his title 
benor clear. 127. ; 

4 Of the parties in pleading, cannot quit the 
Court of their Office, to abate the Writ. 279. 


Conſimili caſu. 


x Brought by baron and feme, the Writ muſt con- 
clude to the feme only. 1. 5 

2 If the Demandant count of ab Alienation in 
fee, yet the Defendant ſhall make his traverſe to a- 
lienation, modo ( forma, and the Demandant ſhall 
maintain the iſſue by alienation in tail, or for life, for 
they are all alike material. 105. 


Conſtable, and Marſhal. 


If a man be called Traytor , there is a judicial 
combat allowed him before the Conſtable , for mat- 
ter of ſatisfaction in point of Honour. 121. 


Conſtruction of Law. 


Averment. 
Declaration. 
Deviſe. 
Election. 
1 Eſtate | 
| xpoſition. | 
EForſeiture. 
Grants. 
Law. 
I[bleading. 


x Where it ſhall make a Warranty ſeeming entire, 
to be divided ; reddendo ſingula fingulis. 24 
2 Upon a Leaſe doubtful in the limitation of the 
term. 18,19, : 
3 Upon the act of the parties for apportioning a 
condition. 24. 
4 ls ſtricter, where the tenure is charged upon a 
Warranty real, then whereupon 2 Chattel. 25. 
5 If the Lord refuſe to admit his cuſtomary te- 
nant, the Law ſhall ſupply admitrance. 181. 
6 Adu, Legitimi non recipiunt modum. 153. 
The Rules of Law muſt not be guided by the 
improvidence of others. 217. 
Where the Law ſhall conſtrue a Priority in an 
inſtant. 36, 208, and where nor. 88. 
9 Where the Law will not conſtrue any Priority 
in the ſame day. 128. 
10 What ſhall be conſtrued fictions of Law, what 
not. 222. 
11 If Ceftuy que uſe, and his Feoffee joyn in a ſe- 
offment, it is the feoffment of the feoffee. 311. 
12 Where the whole term fhall be as one day. 50, 


Conſultation. 


See Prohibition. 


1 It muſt be according to the Libel. 115, 
2 If the Libel be for all the Tythes and Pro- 
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hibition awarded for want cf Writ to two parts, the 
Parſon cannot have a Conſultation for the third part, 
but muſt Libel de novo, for the third part, Gare, 
I 15,300,30I, 

3 Where the Libel is entire, there no conſultation 
can be awarded for part, ſecus , where it is ſeveral, 
191, 300, 301. 

4 A conſultation after verdict in a Prohibition is 
final, and how, 286. 


Contempt. 


If the renants of the land, notwithſtanding notice 
of a Writ of Eſtrepment directed to the Sheriff 
commit Waſt, this is no contempt, other wiſe if the 
Writ had been directed to them. 85. 


Copyholcer. 


1 Cannot lay a cuſtom to fell and ſell Timber. 6, 
11. 
2 Forſeits not his copyhold, for non-payment of 
an unreaſonable fine. 135. 

3 The Court ſhall judge the unreaſorablenef, 


5 
< The unreaſonableneſs muſt come on the part of 
the tenant by ſpecial pleading the circumſtances of 
his caſe, or by giving ir in evidence upon nor guilty 
pleaded, that ſo the Court may judge upon the fat 
agreed. 135. 
5 The demand of Rent or Fine, ſo as to make a 
Forfeiture, muſt be of the perſon of the Copyholder. 


135» 

5 If a Copyholder demiſe by licence, by inden- 
ture, he may furrender the Reverſion by the name of 
a Reverſion. 197. 

5 What collateral incidents to eſtates will not 
belong to copy holds, without ſpecial cuſtome, 215, 
216. 

8 If a Copyholder demiſe by Licence, and for- 
feir the Leaſe, will ſtand againſt the Lord perhaps, 
Quare 179. 

9 Where the ſeverance of the cuſtomary tener-:nt 
from the Mannour , ſhall nor prejudice the Widow 
in her cuſtomary eſtate. 181. 

10 Where the Widows cuſtomary eſtate fhall be 
eſteemed in Law, as veſted without admittance of 
the Lord, 181. 

11 The widows cuſtomary eſtate due to her who 
was divorced, d menſa fe thors, though there were 
cauſe for a divorce, d vinculo, 181. 

12 A Copyholder of inheritance, which hath Com- 
mon appendant in another-Mannonr, purchaſeth the 
freehold and inheritance of the Copyhold, Quere 
if the Common be extinct. 190, 


Coparceners, ſee Parceners. 


Corporation, ſee By-Law. 


x When in pleading and ſuing the creation muſt 
ſhown, when not. 64,211. 

2 When an Obligation made to a fingle Corpora- 
tion, _ his Succeſſors goes to the Executor, where 
not. 4+ * 

3 What ſhall be z Miſnoſmer to avoid a Grant, 
what not. 124,125, 
4 What 


ff 


F. 12. 


him 35. 


4 VVhat caution is beſt to be uſed in a verdict, 12 In the affirmative cannot take away a prece- 
where the doubt is like to ariſe upon the Miſnoſmer. dent power, or intereſt. 172. 

128. ; 13 Thar the Granice of Trees may take them 

VVkere the King may make Ordinances at the within 5 years, amounts to a general VVarranty. 


rime of the Incorporation. 210, 178, 

6 Cannot make by laws againſt reaſon, or the 14 VVhere covenants to do all acts for further aſs 
Laws of the Realm. 211, ſurance ſhall be ſufficient to declare the uſe of a ſub- 
7 Have power, by the very Incorporation, to make ſequent fine in fees, and where nor. 273,274, 275. 
by-laws, without expreſs clauſes. 211. 15 The Office of covenants for farther aſſurance 

8 VVhatby-laws ſhall be ſaid againſt reaſon. 211, and quiet enjoyment. 275. 
6 The ſimple incorporating of a Town excludes 16 Covenants muſt be taken with reſpe& to the 


not Forreiners to trade there. 212. whole context, and contents of the Deed. 275. 
17 A covenant to make ſuch aſſurances as ſhall be 
Coronctrs. realonably deviſed, muſt be of ſuch aſſurance as dif- 


Ge | fers not from the bargain. 275. 
1 If the Court allows the Plaintiffs ſurmiſe, and 18 How covenants may be (aid to wait upon, and 
grant Proceſs to the Coroners , Nuere,whether they joyn with the Grant, 276. 
may after ward award it to the Sheriff. 64. 


2 Coroners acting as Miniſters of Juſtice, muſt all Coverture. 
joyn, as Judges they may divide. 70. 

3 A return of a Ven. by three Coroners, where Baron and 
are four, is errour at Common Law, but holpen by See 8 


the Statute 70. been in this. of 

4 VVhen the Sheriff is Plaintiff in the action vy 

he C . , VVas not protected at Common Law, ſo much as 

_ Vvaſte, the Eſtrepment fhall go to the Coroners infancy, and why. 95. , 

The Coroners may provide againſt VVaſte, by : 
. the Poſſe Comitat us. 85. be Council Table. 

A Fli ers inqueſt, is fi- 

6 A Flight found by the Coroners inqueſt, + Deja Core San ans 


; „318. | 
nal, as to forfeiture of goods, 31 2 Is not tyed to any ſet form of proceedings. 174. 
* 3 An er may —— there, for his 

Se Damages. aſters Subjects, but not in Chancery. 114. 
Colts — 4 A Commandment of the Lords of the Council 


1 If Damages be ſeveral, and Cofts entire, pleaded in traverſe. 134 
though part of the Action fail, and Judgment for s In what caſes they may command a man upon 


ä everſed, yet the entire Colts ſhall ſtand. his Allegiance, in what nor. 271, 22. 
a ag 6 VVhere a command of a Committee of them, 


0. 2 If a Prohibition be awarded for part, after ſen- is as much as of the whole Board. 272 f 
tence, the Coſts taxed before the Prohibition deli- 7 VVhere refuſal to anſwer them in a queſtion of 
livered; cannot all be exacted, ſecus of thoſe taxed State ſhall be puniſhed in Star-Chamber, 235. 

— 8 VVhere, and how far a cauſe determinable in 


be they never ſo high. 192. ö 
hee dre Pied after a bend againſt him Star- Chamber, is examinable here. 213. 


ſhall not ſave his Coſts by exception to his own De- 


claration. 219. County Palatine. 
Covenant. 0 
TS: ; 1 Hath a Court of Chaneery incident to it. 63. 
1 VVhereit lies upon a warranty. 4,28. 2 How iſſues joyned at Weſtminſter, may be rryed 


2 Vvhere it lies upon a covenant in Law, by Demi. there, and certified from thence. 138,139. 
3 VVhat alterations have been made in the Coun- 


3 Performance of covenants may be pleaded ge- ty Palatine of Durham, by the Star, of 2) H. d. c. 


nefally, if the Indenture be pleaded too. 8. 24. 139. 


4 Though the covenant be negative. Quere. 13. 

s A covenant in Law by Demiſi „ may be broken Court or Courts. 
before eviction, other wiſe of an expreſs covenant to 5 
enjoy. 12. f 1 VVhen the Court is bound ez officio ro diſallow 

s By an Under- ſheriff not to execute certain Pro- the Ven. fac. 37. 
ceſs, without a warrant from the High- ſneriff void, 2 VVhento abate the VVrit. 279,221. 
zs againſt Law. 13. . , 3 VVherethe determinations of the Kings Courts 

7 By the Feoffee not to alien, good. 13. make points to be de lege, as Articles are ſaid to be de 

8 Shall be taken ſtrictly. 25. fide, by the determination of the Church. 298. 

9 Thar B. ſhall enjoy for 7 years, s a Leaſe. 4 As Amicus Curie , any body may inform any 
35. f : : wdere. 281. 

10 Thar the Leſſee ſhall enjoy, binds not againſt a A cauſe judged by the Court that hath no juriſ- 
wrongful Ejectment, unleſs it be particular againſt diction of the cauſe is utterly void, & coram non ju- 
A. who wrongfully ejects, or expreſly againſt all dice. 53. 
ſtrangers. 35. : 6 Bound to judge ex officis , upon the whole Re- 

11 Lies againſt the Leſſor , upou an EjeUment by cord, though Demurrer be joyned upon a point cer- 


tain. 56. 
7 After 


> - | 7 After a verdict they muſt make no more doubts 
I than the Jury made. 55. 

8 When tis in their diſcretion to grant a Prohi- 
bition. 67. 
9 Where the Court ſhall judge by diſcretion, the 
1 conveniency of things in certain, 69,77. 
Wn 10 How the Courts of Common Law may be ſaid 
3 to have unlimited power in cauſes tranſitory. 79. 
= 11 If after Demurrer a plea be pleaded puis dar- 


yet the Court muſt conſider of the firſt Bemurter. 
81. 1 
12 The Court of Common Law muſt expound 
thoſe Scarures concerning Eccleſiaſtical Courts: 83, 
84. FE: 
13 The Court ſhall judge of convenient time to 
remove upon the death of tenant for life, or to re- 
move corn off from the Common upon the fact a- 
greed in pleading, or found by Jury. 174. . 
14 The act of the Court miſ-awarding a Certio- 
rari, will not make it a failer of Recora in the party. 


135 
1 The Court ſhall judge of the fufficiency, or in- 
ſufficieccy of a ſurmiſe. 217. 

16 Where in à caſe of a general concernmem, 
the Court for avoiding multiplicity of ſuits may di- 
rect a tryal to be had in one mans caſe for all. 92. 

17 All ſetled Courts do and muſt obſerve eſſen- 
tial forms of Proceeding, Scil. Preceſſos Legitimos. 
114. 

18 The Court muſt award a Writ for the King, 
where the title appears for him in a Quare Impedit, 
though the iſſue be not found for him. 118, 119. 

19 So like wiſe if the title be clear, though he be 
no party to the action. 126, 129, 

20 Where the Court is ſo inveigled between the 
Informers that it knows not for which to give judg- 
ment, neither ſhall have judgment. 128. 

21 Shall judge the unteaſonableneſs of a Copy- 
hold Fine upon the circumſtances of a Fact agreed 


in pleading, or by Jury. 135,194. 


Admiralty, their Juriſdiction. 
Sce Admiralty. 


4 Chancery, ſce Chancery. 

N Common Pleas, ſee Common Pleas. 
Cinque Ports, ſee Cinque Ports. 
Dutchy, ſee Dutchy. 
Eccleſiaſtical, fee Eccleſiaſtical Courts. 
Exchequer, ſee Exchequer. 
Exchequer Chamber , fee Exchequer 
Chamber, 

High Commiſſion , ſee High 

— Commiſſion. 
3 | Kings Bench, ſee Kings Bench. 
q | | Leet, ſee Leet. 
Marſhal , ſee Conſtable and Marſhal. 
Pipowdres, is only for Market-cauſes12 
Orphans, ſee London Cuſtom, 


rein continuance, and a new Demurrer upon that, 


Requeſt, 
Not ſtiled a Court, but Maſter of Requeſts. 75. 


Star-Climber, ſce Star- Chamber. 
* Wards, fee Wards. 
Counteraand, fee Revocatic n. 
Counter - plea of Veucher , 
_ "Se Voucher. 


N 


I By a Copyholdet. See Copybelder. 1. 

2 Of rhe Realms the Common Law, 18. 

3 Difference hetwixt that and Preſcriprion. 25, 

4 The Cuſtoms of London that directly concerns 
the intereſt of the Corporation, are not tryable hy 
their Certificate, but by Jury. 85,87, 

s What cuſtoms in Londen are allowable, 86. 

6 For the Pariſhioners to pay their rythes truly, 
without the view of che Parſon, nor good. 107. 

7 Of a Pariſh to take Fees for the Burial of a 
dead perſon, though carried through , and buried 
elſewhere, not good. 175. : 

- To have ſuit to a Mill for all corn ſpent and ſold 
void. 189. | 

© Thar an infant may make a feoffment, where it 
ſhall be good, where nor. 228. 


10 To have. all the Lambs of the Pariſh reckoned 


together, as one mans void. 329. | 

11 The form how to apply the cuſtom of a Man. 
nour, to a particular Meſſuage in pleading. 286. 

12 If a man and his wife, paſſes the wives land 
in London, and ſhe be examined, this binds her by 
the City cuſtom. 225. 

13 To bind feme covert by deed enrolled , wich. 
out examination were Void. 225. 

14 Of London that the Executors of a Free-man 
ſhould be bound to the Conrt of Orphans there, as 
well as the Spiritual Court, is good. 247. 

Is This cuſtom extends to Widows of Free · men. 


247. 
Cuſtos Rotulorum. 


Sec Cerciorari. 


D 


Damages. Gloceſt. c. 1. 


1 MY be ſeveral, and coſts entire, and then 
though the judgment be reverſt in part, yet 


it ſhall ſtand good for the reſt, and for the whole | 


coſts, 6. # 

2 Where upon the releaſing of the entire dama- 
ges and coſts, which were aſſeſſed, the Plaintiff xa) 
have judgment, otherwiſe not. 158. 


3 Not recoverable in a Quare Impidit, ora Har. 


rantia Chartæ, quia timer. 22. 
4 May be laid in the Declaration, though not te- 
coverable. 23. 
5 Recoyered by executors, where they are aſſets. 38. 
6 Where 


Wen a 


6 Where one ſhall recover damages for a thing 


chat is not in eſſe, with relation to the value of it, 


when it was in eſſe. 43. 
If a treſpaſs be brought againſt three, who ſever 


in pleas and iſſues, yet one Jury ſhall aſſeſs damages 
for all. 66. : | 

b That Defendant which is not party to the iſſue, 
may have an Attaint, as to the damages. 66. 

9 Writ of Enquiry of damages directed to the 
heriff cannot be executed by tlie Bayliff of a Li. 

rty- 83. 

a 5 Where they are well enough aſſeſſed in an 4/- 
ſumpſit, though aſſeſſed occafione detentionis debiti, 
1 not non performationis. 89. 

11 Where recoverable in a Writ of Raviſhment de 
ard. though the Statute gives them not. 94. 

12 If a feme covert be acquitted in an Appeal, 
Quere, if ſhe ſhall have them againſt the Abettors for 
a Monk ſhall not $8. 

13 Where the firſt Diſſeiſor and Feoffee was, and 
is chargeabte wich the whole damages, and where 
not. 98. . | | 
14 Where they are given entire upon Non Culp. 
pleaded, and by Law none can be given for part, yet 
ir ſhal not be underſtood that they are given accord - 


ing to Law, and why. 189. 
Debt. Vide Judgment. 


x Brought by an Executor for the Arrearages of 
kent ended is locel ſtill, and muſt be laid where 


"theladd lies. 37. 


2 If rhe profits of a Court be leaſed, rendring 
Rent in debt for that Rent. tis no plea for the Leſſee 
to ſay he received no profits that year, otherwiſe it 
is, if the Lord diſcharge or releaſe all. 44. 

3 The form of pleading in Debt upon an Arbitra- 
ment. 49,190,191, 1 

4 In Debt upon a Bond, tis no plea that the Plain- 
tiff accepted a new Bond in ſatisfaction of the old. 


68,69. 
; In Debt for Rent, the Declaration muſt aſſign a 


place where the Leaſe was made. 82. 
6 It is no plea for the Leſlee to ſay the Land was 
extended before the Rent day, if the Siberate were 


etecured after. 82. . 
7 The Declaration may be for ſeveral duties, as 


Rent, and Nomine pens. 82. 

8 Where the action ſhall be abated by variance 
'twixe rhe Declaration and the Obligation, where 
not. 18, 19, 20, 116. | 

9 In Debt upon an Obligation of 10 J. recited to 
be for Rent, Entry, and Suſpention, is no plea, be. 
cuſe ir only anſwers a recital in the Condition, which 
isnot material, and not the Condition it ſelf. 130. 

10 Where the action of Debt brought upon a Re. 


cogniſance, or Judgment muſt be laid. 4, 194, 196. 


11 In Debt for 10 l. the Declaration may be of ſe- 
reral Bonds. 178. 

12 In Debt againſt baron and feme, the Declara- 
tion may not be of ſeveral contracts, one Dam ſola 
fait, another on Inſimni computaverunt. 184 · 

' 13 What ſhall be a ſufficient contract in Law to 
maintain an action of Debt. 206. Vide Sheriff. 

14 Nueære, if an action of debt may not be had a- 
gainſt an Executor, as a principal Debtor, and de- 
dare of Devaſtavit by him. 206. 

15 Where, and for what duties it will lye. 206. 

16 Twill lye in many caſes, where an account 


May lye too 306, 


17 If the Defendant pleads urcor. prift. the Plai: 2 
tiff may accept the money, or if he plead Riers en- 
termaines , he may have a preſent judgmen „ bur if 
he joyn iſſue upon the tender, and Aﬀers, he is in 
danger of a final bar. 199. 

18 Where it will lye upon a promiſe. 216. 

19 Where againſt the Executers upon contract of 
the Teſtator. 216. 

20 Where in the Detinet only, where in the Debet 
& detinet. 264. 

; 1 In Debt upon 2 E. 6. Nil debet , a good iſſue, 
218. 
22 In debt againſt three, one may wage his Law, 
though the other plead ad Patriam, adjudged. 244, 


245. 
23 Where debt will lye for an Eſcape. See Eſcape. 
24 For the Kings Debtor, See Stat. 38 H.8. and 

13 Elix cap. | | 


D. claration. Vide Pleading. 


1 Where the want of an Avermetitinir ſelf mall 
be ſupplied by an intendment, or implication, 4, 


2 In an Action upou the Caſe , may be of ſeveral 
wrongs, as Words and an Indictment. 6. 

3 In Debt may be for Rent and Pain. Avowry 8, 

4 See Debt. 11. 

5 In an Action of Slander againſt an Attorney 
muſt ſhew a precedent communication of him as an 
Attorney. 9. 

6 See Debt. 12. 

7 In Replevin muſt aſſign a place, as well as 2 
Town. 16. | 
s But if ĩt be pleaded to, and not demurred upon, 

tis good enough. 17. 

9 In debt miſ-reciting the Obligation is nought. 
19. ; 

10 In Ejefjone Firmæ, when warranted by the 
Leſſee, notwithſtanding ſeeming repugnancy. 18,19, 
when not. 73, 

II Ina Warrantia Charte , what points muſt be 
obſerved. 20, 21, 22. 

12 Surpluſage in Count hurts not. 23. 

13 See Damages. 4. 

14 What is omitted in it, and not neceſſaty to be 
—— to, ſhall not be taken to be confeſſed, or not 

enĩed. 24. 

Is By an Adminiſtrator upon Aſſi 
teſtate, without producing Letters of 
not good. 38. 

16 By an Executor in an action for wrong done 
ro c need not produce the Letters Teſtamen- 
tary. 38. 

4 17 The form of a Declaration ina Prohibition. 
942950 

18 In Annuity pro conſilio, need not aver that coun- 
ſel was given. 41. ; 

19 In Covonant or other Action by a Servant 
for Wages, muſt ayer that the Service was done. 
41,42. 

20 In Action for Slander muſt lay quod in auditu 
quam plurimum propalauit. 62. 

21 In an Aſſumpft the Plaintiff muſt aver the per- 
formance of all on his part to be performed. 68. 

22 If the Declaration be put in B. R. the firſt day 
of the Term, and Bail filed the laft, tis good enough. 


70. | : 
23 The form of it in an action upon the Statute of 
23 H. 6. cap. 3 . 124. 


t to the In- 
iniſtration 


24 Need 


24 Need nor aver that which will come more pro- 
perly on the other fide. 78. ; 

25 In debt for Rent, muſt aſſign a place where 
the Leaſe was made. 82, 

26 So in an Eje#ione Firmæ. 89. 

27 Where the writ may be general, and the Count 
ſpecial. 84. 

28 In an Aſſumpſit cannot be of two ſeveral Aſ- 


> „ one made by the Defendant in his own 
RI 


t, the ocher in the Right of the Inteſtate, as 
Adminiſtrator 88. i 

29 In an Aſumꝑſit to pay money in conſideration 
of a promiſe, there needs no averment of the per- 
formance, becauſe tis promiſe for promiſe. 88 

30 And the Counter-promiſe not yet performed 
makes the conſideration. 106. 

31 In an Action upon an Inſimul computaverunt, 
need not ſet forth for what the firſt moneys account- 
ed for were due. 88. 

32 In an Aſſ«mpſit to pay 521. for ſo many Oats 
ſold, as according to 105.9 d the Quarter come to 
that ſum, though the Declaration alicdge the delive- 
ry of 92 Qarters, and 6 Buſhels, which comes to 
3 farthings more, yet tis good enough 88. 

33 In an Aſſumpſit ro pay for dying 60 Kerſies, if 
the Declaration mention 60, but miſ-ſum them, and 
conclude upon 59, yet 'tis good 88. 

34 Ina Qu. Impedit , the Declaration is always of 
Seifin, and a Preſentment too, though a Preſentment 
alone were ſufficient. 102. 

35 Ina Traverſe the Plaintiff may maintain his 
action by a Traverſe at any other _— the acti- 
on, though he declare of a day in ceattain. 104. 

36 It after Pleinment Adminifter pleaded , the 
Executor (confeſs the action, this is no conſeſſion 
of Aﬀets, for the confeſſion naturally can extend no 
farther then to the Count, which is of the Debt on- 
ly. 178. 

37 The difference between the Declaration in an 
action upon the caſe, grounded upon the cuſtom of 
ſuit ro a Mill, and the Count in a Sefa Molend. 
188. | 
38 If the Plaintiff declare upon an in-: ſuffic ĩent 


Cuſtom, and affign a breach in that part of it which: 


is ſufficient, it will not ſerve. 189. 

39 Though the Declaration con ains falſe La- 
tin, yet Judgment ſhall not be ſtayed after verdict. 
191. 

40 The form ef the Declaration in an action up- 
on the caſe, for cutting and ſubverting a Mill dam. 
193. 

bf In action upon the caſe againſt an Hoſtler, the 
Declaration need not alledge it to be Commune Hoſpi- 
tium. 245. | 

42 In action upon the Stat. of Hre and Cry, the 
Declaration may be Uerſus homines inhabit antes in 
dimidis Hundredi 246. | 

43 If the Plaintiff declare upon a Bond made 
Ultimo Augufti , though upon Oyer it appear to be 
dared 19 Aug. yet this is no variance to arreſt the 
judgment after verdict. 249. 


Deed. 


1 Read amiſs to him that cannot read, or miſ-re-- 
ported to him that is blind, binds not 96. 

2 If a Leaſe or Obligation were read to an un. 
learned man thus, If I. S. and his wife convey unto 

u their eſtate, then you leaſe, or are bound, and 
in truth the condition is, if the husband do it with- 


out naming the wiſe, this is zyoid, 126. the reaſon, 
230. | 

3 Where kecauſe the Deeds were not extant, the 
Chancery believed the title of Law, and deereed the 
landto the Plaintiff, till the Defendant ſhould pro- 
duce the evidence. 109. 

4 A Rent may be aſſigned for Dower out of land 
dowable, witnout Deed, 153. 

z When it is pleaded, muſt be iu Cur. Prolat. See 
Pleadings. 38, 218. 

o A Deed entred in hæe verba, is become part of 
the Plea that refers to it, as much as if it had been 
in the plea, 21, 233. 

7 A Deed cannot be delivered as an Eſcrowl to 
the party himſelf, 246, 

8 Clauſes of a Deed in company, ſhall have o- 
ther conſtruction then alone. 276. 

9 A Deed need not be ſhown in pleading by him, 
who is not privy to the Grant. 303. 

10 A power of Revocation by any writing, doth 
not neceſſarily require a Deed, but may be executed 
by a laft Will 312,313, 

11 Soe converſo, a Fine to the uſe of a laſt will, is 
not to be urderſtood of a Teſtament only, but may 
be extended to any ocher Deed. 349. 


Demand. Sce Requeſt, 


1 Of Rent need not to be alledged, whent Rent is 
pleaded to be behind, otherwiſe upon juſtifying en- 
try for non payment. 8, 20%, 2c8. ä 

2 Of Rent how it comes in upon iſſue pleading. 8, 

3 A Nomine pænæ is not forfeited without actual 
demand. 82. 

4 There muſt likewiſe be a demand of the penal. 
ty ir ſelf, the latter end of the day after the Regt 
grows due. 208. 

5 Quere, if diſtreſs will ſerve for that. 208. 

6 Ot che Rent muſt be alledged, elſe no forfei- 
ture of the Nomine pen 122, 208. 

7 The Rent or Fine in caſe of forfeiture of a Co- 
pyhold muſt be demanded of the perſon of the te- 
nant. 138. 

8 Of Homage muſt be of the perſon. 209, 

9 Though the Lord demand not his Rent-ſervice 
at the day, yet he n. ay afterwards diftrainfor it, with- 
out a perional demand, otherwiſe of a Reat-ſeck 
and why. 207, : 

10 D:ſtreſs for Rent is both a demand and a di- 
ſtreſs. 207, 208. 

11 Leſſee for years conditior'd to be void, for 
non-payment is not void, without the Rent be de- 
manded. 67,331, 

12 No advantage can be taken of penalties, or 
forfeitares, withourdemand art ihe day prefixt. 207; 

13 It the Lord refuſe the Rent, which ar the day 
was tendred to his perſon, he cannot after diftrain 
without a perſonal demand. 207. : 


Demurrer. See 27 El. cap. 5. 


I Though it be joyned upon one point certain, 
upon which if ic ſtood alone, judgment ſhould be gi- 
ven for one party, yet if there be upon the whole Re- 
cord cauſe to judge againſi him, the Court muſt do 
ſo, and are not tyed up by the conſent of the par- 
ties. 56. 

2 After demurrer the Plaintiff may be non - ſuit, 
or the Defendant plead Preſentment Darrein continue 
at the day of adjournment. 80,81. 

3 If 


murrer alſo. 81. 


4 Where a plea that amounts to a general iſſue 
may not be demurred upon, bur the Court muſt be 


moved. 127 


s Where not taken as a confeſſion of the plea. 


163,164. 5 
Departure. Sce Pleading. 


Depoſitions. 


Chancery. 
bet Star-Chamber. 
Witneſles. 
Deſcent. See Diſcent. 


Detinue of Charters. See Dower 3. 


113, | 
Deva'tavit. Sce Executor. 


Deviſe, Deviſor, Deviſee. 


& 2 Th. & M. cap. 8. 
Seegg32 H.8.c. 34 H.8.c. Ot Wills. 
43 Eliz. c. Charitable Uſes. 


x To my couſin . I for 99 years, and my ſaid 
couſin A. H ſhall have all ny inheritance, if the Law 
will bear it, is Fee-ſimple. 2. | 

2 To one and his heirs males is tail. 32. 

3 Tomy ſon illiam for life, Reverſion to his ſon 
Thomas , except William purchaſe as much other 
land, and of as good valve for his ſon Thomas, and 
then my ſon William ſhall ſell my land as his own, 
paſſes a Fee- ſimple ro Thomas. 65. 

4 To my ſon oha, and if he die without iſſue of 
— body, that then it ſhall remain, paſſes a tail to the 

on. 30 | 

5 of a Fee-ſimple to the Deviſors own right 
heirs, by the name of heirs, is void, and they are in 
by diſcent, otherwiſe of a tail. 30. 

6 To the ſon and heir, and his heirs is void, though 
it be not to the heirs collective, but the perſon that 
is heir in fee. 30. 

7 To the ſon in tail, remainder to the heirs males 
of the deviſor is a Reverſion, and in tail, and there- 


fore cannot go from the brother to the daughter, but 


muſt find out a very heir. 29, 30, 32,33. 

8 To my ſon John, having two of the Name, A- 
verment ſhall make it certain. 32. 

9 What fhall be ſufficient Name, or deſcription of 
of the deviſec, to paſs an eſtate to him. 32. 

10 Of a remainder to a Perſon or Corporation 


not in efſe at the time of the deviſe is void, though 
afterwards they come in eſſe, otherwiſe it is of a re- 


mainder deviſed to a Corporation, begun before a 
Head choſe. 33. 
11 Toa Stock, Family, or Houſe, is underſtood 


of the tenure or principal of the Houſe, 33. 


12 To my heir, where it ſhall carry an eſtate to 
one, is not heir igeced, 34. 


3 If anew demurrer or iſſue be joyned upon tat 
ſecond plea, the Court muſt conſider of the firit de- 


Cannot be pleaded by the Feoffec in bar of dower. 


13 How th word heir ſhall be ta';erin a Will. 
75 76 ; 

14 To three brothers, that one ſhall be heir ro the 
other, makes croſs remainders. 34,75. 

15 Inſenſible or repugnant, is void 34. 

16 Where genere and doubtful words in a Will 
ſhall not alter an expreſs deviſe before, nor carry a- 
ny thing contrary to the apparent intent. 65. 

1) Where the clauſes and ſentences of a Will 
ſhall be ſeverally tranſpoſed to ſerve the meaning. 


75. 

18 A. deviſes that B ſhall be his heir, this paſſes 
ſuch eſtate to B. as 4. had, whether Free- hold tail, 
or FEE. 75. « 

19 A deviſe of Rent out of all the land holden in 
chief, is good as out of two parts 80. 

20 A deviſe to a man and his heirs, and if he die 
withouc iſſue, that it fhall remain, is but an eſtate 
tail. 310. 


Dioceſs. Sce after Dower. 
Diſcent. 


1 If lands be conveyed in Fee- ſimple, to a mans 
own right heirs, by the name of heirs, be it by uſe 
or by deviſe, yet the heir is in by diſcent. 30. 

2 Other wile tis, if lands be fo conveyed in tail. 


30. 
3 The difference twixt taking by deſcent, and by 
pur chaſe. 31, 32. 

4 The heir of the bargainee who dies heſore en- 
rolment, ſhall ke in by deſcent and in Ward. 136. 

5 He in the Reverſion diſteiſes tenant for life, and 
dies ſeiſed, this is a deſcent to rake away the entry 
of tenant for life, ſccas, of the entry of a ſtranger. 
323. See 32 H. d. cap. 83. S 3. 


Diſmes. Sec Tyches. 
Diſſeiſin, Dulciſor, Diſſeiſee. 


1 If the diſſeiſee enter upon the diſſeiſor, and the 
diſſeiſor re- enter, he is in of another eſtate. 26. c 

2 Where the firſt diſſeiſor was chargeable at Com- 
mon Law, with all the damages, and Why 38. 

3 Where the ſecond diſſeiſor or feoffee is not 
chargeable at this day for damages in a treſpaſs vi gg 
armis. 98. 

4 A joyntenant, tenant in Common, or Coparce- 
ner cannot be diſſeiſed by his fellow without an actu- 
al Ouſter. 120. 

5 In an Aſſiſe againſt the diſſeiſor and tenant, a 
releaſe of all actions real is no plea for the diſſeiſor, 

ſecus, if the ſame perſon be diſſeiſor ard tenant. 163. 

7 Receiving my Rent, or feeding my Common 
is but a diſſeiſin at Election. 322. 

8 If Leſſee for years be ouſted by the Lord, no 
diſſeiſin is committed, yet the eſtate of the Leſſee is 
turned to a Right. 322. | 

Dower. See Detinue. 

1 If a cuſtomary tenant be ſevered from the Man- 
nour, the Wives Dower is loft. 181. 

2 Rent may be aſſigned for Dower out of the land 
dowable, without deed, but nor for a leſs eſtate then 

for life. 153. EG 
3 If 


3 If che tenure plead dttinue of Charrers, or the 
Guardians detinue of the Ward, ſhe may deliver in 
the Evidence, or the Ward, and have judgment. 199. 

4 If ſhe deny the detainer, and it be found againſt 
her, ſhe loſes her Dower. 199. ; 

5 Dower is brought againſt tenant for life, the Re- 
verſioner levies a fine, genant for life dies, five years 
paſs, and the feme pegs another Writ of Dower a- 
gainſt the tenant in poſſeſſion. Qucre. 265. 


Dioceſs. 


Arch · biſnop of York admits and inſtitutes at Lon- 
den. 15. 4. 


Dutchy Court. 


1 Hath no Juriſdiction in reſpe& of the perſon, 
becauſe the parties live within the County Palatine. 


7. ; 
N 2 Tyeir Juriſdiction is only upon the Kings Lands 
and Revenues in the County Palatine, and perhaps 
upon Bonds and Aſſurances given for the ſame. 78. 

3 It may be prohibited if it exceed the Juriſdicti- 


on. 77,78. 


E 
Eccleſiaſtical Court. 


Arch. biſhop. 
Sceboprohibiti on. 
CHigh Commiſſion. 


I Very Eccleſiaſtical Court muſt remic to the 
next, and cannot waive it for a higher. 16, 186. 

2 It may proceed to deprivation of a Parfon upon 
his conviction of Man-flaughter. 121,291. 

3 They are bound by that conviction, and are 
not to admit the Parſon to make his defence againſt 
it. 121. 

4 It cannot he uſurped upon, nor prevented in its 
Juriſdi&ion by the Star- Chamber. 198. 

s May not expound the Starutes concern them- 
ſelves 83,84. 

6 Cannot examine Temporal Crimes for Eccleſi- 
aſtical purpoſes. 121, 290. . 

9 In what caſes the inferiour Ordinary may remit 
to the Metropolitan. 185, 186. 

8 Shall try Idiocy pleaded in bar of a Legacy, 
88. | 

9 Carnot prejudice the Kings Courts in a plea of 
the Crown, though it take a Conuſance of the plea 
for a different 290. 

10 The Temporal Court may hold plea of a Spiri- 
tual matter that falls in incidently , but the Spiritual 
Court cannot hold plea of a Temporal matter, &c, 
296, 


| Ejectione Firmæ. Ejcament. 


x When the Declaration is warranted hy the 
Leſſee , notwithſtanding a ſeeming repugnancy, 18, 
19. . 


2 When not. 17,92. 5 

3 How the Defendant may prevent the danger of 
it by a Harrantia Chartæ, brought in time. 26, 29. 

4 A wrongful Ejectment by the Lord is a breach of 
Covenant. 

5 Where a wrongful Ejectment of the Leſſee is 
4 breach of the Leſſors Covenant that he ſhould en- 
joy, and where not. 35 

6 Will not lye of lands in ancient Demeſne. 4), 


48. | 

7 The Declaration muſt aſſign a place where the 
Leaſe was made. 88. 

8 For the whole Land by Leſſee of tenant in Com- 
mon, he ſhall have judgment only for the part be- 
longs to the Leſſor. 120 

9 Ejefione Firme, ard traverſe of Aſſault and 
Battery are contained in one writ, and a verdict ob- 
tained, Quere, if judgment may be given. 249. 


Elcction. 


1 Grantee of an Annuity till he be promoted te a 
henefice, quam duxerit acceptandum hath election, 
and may refuſe for ever. 40, 41. 

2 Of that which is not to be had is void. 37,58. 

3 Though the verdict for the Plaintiff be condi - 
tional in a writ of Raviſhmenr of Ward, yet the 
Plaintiff muſt make a preſent election, and cannot 
have a conditional judgment. 58. 

4 Where a Rent-· charge in Fee-fimple , may be 
turned into an Annuity for life. 58. 8 

5 May be of the worſt beaſt for a Heriot. 60. 

6 The Plaintiff ſuing the treſpaſſors ſeverally, can 
have bur one ſatisfact ion againſt them all, but may 
make choice of the beſt damages. 66. 

Where an Act may work two ways, both arifing 
out of the intereſt of the Agent, the Patient hath e- 
lection to uſe it either way. 159. 

8 Where an Act may work two ways, one ariſing 
out of an intereſt, the other out of an Authority in 
the Agent, and the Act be indifferent, there the Pati- 
ent hath no election, bur the Law ſhall attribute it 
to the intereſt. 159, 190. 

9 Where the Agent himſelf declares that his Ac 
ſhall rake effect by his Authority, this ſhall prevail a- 
gainſt the intereſt. 160. 


10 Where a thing may be void, or not at the ele- 


ction of him whom it concerns. 166. 
11 A man having one Benefice, takes another 
without diſpenſation, though he be not inducted, 


and ſo not within 21 fl. 8, the Patron may preſent, 


as to 0 5 Church, or leave it as full, till deprivati- 
On. 1 * 

12 Mhen the Election creates the intereſt, nothing 
paſſes till election, and where no election can be 
made, no intereſt will ariſe. 174. 

13 VVhere the Right of election reſerved to the 
Grantor, ſhall by Law be transferr'd to the Grantee, 
14 Where, and in what caſes the Planntiff hath 
election either to take a preſent judgment, without 


convicting the Defendant of a wrong, or to proceed 


to 2 , and the conſequence of ſuch election. 
190,199. 

. 15 If a Sheriff upon a Cap. Utlag will not ar- 
reſt the party, but return Non eft inventus , an action 
againſt him may be brought either in the County 
where he received the writ, or in Middl. where the 
Record of that falſe Return is at election. 209. 

16 When the Bail hath rendred the * 
body, 


» 


; hody, if the Plaintiff or his Attorney be preſent, he 
mu 


| qution, or no. 210. ; 
17 In what manner ſuch election muſt be made 
of  andentred. 210. Tt s 
18 VYhere notwithſtanding the refuſal of the bo- 
is dy entred or recorded, yer the Plaintiff may reſort 
n- do take it again. 210 f a 
| 19 VVhere the promiſe is laid in one, and the 
breach in another County, or place, the Plaintiff 
phath election to lay his action in either. 187, 188. 
20 VVhere a man hath election whether he will be 
out of poſſeſſion, or not, and where not. 322. 
21 If a Leaſe for 5 made on condition to be 
void for non · payment, yet it is not void till demand, 
ſo the Leſſor hach election. 331. 
232 VVhere two ſeveral eſtates are made to a wo- 
man during coverture, after the husbands death, ſhe 
may ſomerimes elect which eſtate ſhe will, ſometimes 
23 Vyhere he who brings deht, or Scire fac. upon 
' Recogniſance or Judgment, hath election to lay it in 
which County he will. 195,196. 
224 If the Admiral Court ſit in A idal. and ſummon 
in Eher, the party hath election to bring his action in 
either County. 196. 
238 Vyhere upon a Reſcouſe made, the party grie- 
0 ved hath election to bring traverſe ui ¶ armis, or 
˖ Action on the caſe. 180. a | | 
256 And may uſe the general bill of traverſe ei- 
a ter way. 180. . 


7 


27 VVhere an A& becomes yoid, will determine 


mn election. 152. 


9 n 


28 If a Parſonappropriate, nt one who js 
refuſed, this derermines his ch id have ir diſap- 


8 
3 
8 
WL 
3 
BA 4 


propriate. 152. 
92 Elegit. 


I Vyhether the ſuing of it, and ent ring it upon 
Record be ſo peremptory, that though a Mil be 
returned, no other execution can be reſorted to. 
ere 2, 5, 58. 7 . 
2 Maybeſuedof Land in ancient Deme ſne. 47. 
3 May be ſued after a Capias, or Fieri fac ias both, 
and after a Capias returned non eft inventus. 37. 
4 4 ThePlaintiff may have an alias Elegit, or in Z. 
leit in divers Counties one aftgr another. 37. 

- $ May be ſued for the reſidue, after part levied by 
Vieri facias. dg. 5 
| . if upon an Elegit nothing be taken but g 
| ia are not enough, the laintiff may have a Fier 
7 If ad in Leaſe for 3 years be taken which is 
dot enough , Quare, whether now the Elegit be pe- 
| *. Temptory. 58,59. , 4 Poe EY 
9 Thobgh the writ of F legit be right, yet if the 
+ Entry of it upon the Roll be wrong, it is Error. 90. 


Emblements, 


I If renant for term of years certain, ſow the 
Land, the Leſſor ſhall have the Emblements ſtanding 
dt the end of the term. 132. | 
2 The Executor ſhall have the Emblements ſow- 
ald by the Anceſtor, and not the heir. 232. 

3 4. ſow the Land, and convey it to B. for 
fe, the remainder cb C. for life, and 3. die before 
dhe land be reapedy, c. ſhall have the Emblements, 


1 * 
6 * 


make election whether he will have him in exe- 


the like, where 


and not the executor of B. notwithſtanding is e= 
ſtate was incertain. 132. N 

4 So if B. and C. both die, A. ſhall have them, 
and neither of their execurors, for they were at no 
induſtry nor charge. 122. in margent. 

3 Leſſee for years holds over his term, ſows the 
Land, and dies, his executors ſhalt have the Emble. 
ments of the now in certain Termot. 132. mam ent. 

. * 80 


Enqueſt. See Forſciture. 


How that which is but an Enqueſt of Office, yet 
is much reſpected in Law, and is in ſome caſes Final. 
3197,z31% , . "50 


Entry. 


1 If one tenant in Common enter ſpecially in the 
Name of himſelf and his fellow, it will ſerve His 
companion 120. * 

2 If one tenant in Common enter, claiming the 
whole, yet this will not diſpoſſeſs his Companion. 
120. | 

3 Entry of the Leſſor ſuſpends the Renr. 80, 

4 Canpot be for a condition broken by the Baily. 
154. a 
8 

8 Judgment- | 

rrour, Seeł "MINES 
in rour, See Exchequer-Chambet. 


Falſe Judgment. 


1 In fact may be aſſigned and examined in the 
Exchequer Chamber. 5. 


2 Cannot be aſſigned by . death of any, not par- 
ty to the Writ. 5. | y 


3 Nor in any thing to draw the title in queſtion; 
5. 3 | 

4 May be * in the death of the parties, or 

writ is abſolutely abated. 3. 

3 Not helped by conſent of parties. <3 

6 Tis errour to deny ti eſſoin where it ought to 
be granted, not & contra. 47. 5 

7 VVhere the Defendant may aſſign a fault or et · 
ror in that which makes for his advantage. 37. 

8 If Treſpaſs be brought againſt three who ſe- 
ver in Pleas, and ju : given againſt one, 
and Molli proſequi entred againſt the other, all cannot 


joyn in a writ of Error, for tis not ad grave dainnum 


of all. 70. 
9 The principal and bail cannot joyn in a Writ of 
Errour upon the ſeveral judgements againſt them, 


10 Communis Error fatit jus, 83. l 
II If there be errour in the entry of the up- 
on the Roll, the taking out of a good VVric will not 
12 If ina Scire facias I. S. be returned Ter · tenant 
omnium Terr arum, & Tenementorum , withourſhew- 
ing certainly of what, this is no errour. 90. 


| 14 A YVrit of Errour diſables the Court to a- 


ard Execution, but if the Defendant do nor remove 
the Record by the day of the Return, the Court is 
re-inabled. 116. : 6 ; : 
the Record certified, yer the Common Pleas amend- 


ed the entry of the j 127. 
15 here be ere de Ard of n 


Execution only ſhall be reverſed, not judgment. <0. 

16 After errour brought, the Bail cannot render 
the body of rhe Defendant in C. B. 116. 7 

17 Where a Writ of Errour and Deceipt may be 
brought upon one judgment. 218. f 

12 Where the want of a bail is aſſigned for errour 
in B. R. it muſt alſo he alledged that the party was 
nt in cuſtodi a. 264,265. * , 

19 Where a man may aſſign for errour that which 
is contrary to the Record, and where not. 264,265. 

20 Writ of Errour varying from the Recerd,doth 
not remove ir. 327. 

21 A Writ of Errour bearing date the day after 
the judgment cannot be defeated by antedating the 
Writ of Execytion. 329. 


Eſcape. See Audita Quercla. 


1 To ſuffer the priſoner to walk into the Town, 
though with a Keeper, it is ag eſcape, unleſs it be up- 
on a Hab. Corp. from a Court of Juſtice, 202. 

2 If the Hab. Corp bear Tefte in the end of one Term 


7 


returnable in another, this Writ will not warrant the 


priſoner going at large in the vacation. 202. 

3 If che priſoner walk abroad, and return in the 
time of one Sheritf, and eſcape in the time of ano- 
ther Sheriff, this is no eſcape in the time of the ſe- 
cond Sheriff. 202. f 

4 If one taken upon 4 Cap. eſcape, and the Sheriff 
die, and a new Sheriff be made for the remainder of 
the year, and then the ſame perſon be raken by ano- 
ther Cap. for rhe ſame cauſe, and eſcape , this will 
not cha rge the new Sheriff. 202. 22 

5 In an action of Debt for an eſcape, Nut tiel Re- 
cord, is a good plea. 2099 © 2 

6 The old A eriff remains chargeable. with the 
eſcape of the priſoner in execution, till he have de- 
livered him over to the next Sheriff. 268. 

7 If an executor bring an action of debt upon 
eſcape, where the Recovery is by himſelf, ir muſt be 
in the Detinet only. 264, 272. 


031 . | Eſchear. 


32 H. 8. c. 33. 
; Sed Jed. 1. 8 3 


1 Brought by the baron and feme, the Writ muſt 

conclude to the ſeme only. 1. 
2 Of Land to a Scigniory deſtroys the Warranty 

annex ed to the Seigniory. 25. , 

© Eſcrow. See Deed. + 


Ly » 


ERS W.1.c.43. 
| See? Coo C.1O. 


1 Where the firſt Vouchee may be eſſoined after 
an eſſoin of his Vouchee. 46. 
2 Where the ſame tenant may 
ſoins in ſeveral reſpects. 46, 47. 
3 The form of the entry of the eſſoins. 47. 
4 After the Vouchee hath entred into Warranty, 
the tenant can have no ore eſſoins. 47. 
- $ ne eſſoin for an Advowſon is ge placito terre. 


304. . 


have ſeveral cf. 


Eitate. 


OR 3 
Habendum. 

1 If the Diſſeiſee enter vpofß the Diſſeiſor, and 
the Diſſeiſor re. enter the eſtate of the Diſleifor i: 
changed, and lie is in of another eſtate 26. Go 

2 In Fee ſimple, or Tail, by what words of a will 
ir may be created See Deviſes 1, 2, 3, 4. &c. 

3 If Feeffce with Warragty ſuffer a Recovery to 
the uſe of himſelf and his heirs , his eſtate is not 
2 from the old Fee ſimple, but he may vouch 

ill. 27. 

4 If tenant by priority and poſteriority make 
Feoffment of all be Lands ro 5 own uſe —— — 
rity and poſteriority remain as before 27,280. 

5 A Feoffment to the uſe of I S. in tail, the Re- 
verſion to the right heirs of the Feoffor , it is ſtill 
a Reverſion in the Feoffor as before. 27. 

6 W here he who hath no eſtate at all in the Rent, 
may extinguiſh it by his Releaſe. 130. - 

Where an eſtate made to a feme covert, veſts * 
till deſcent, and where not till aſſent of the baren. 
204. >) 
8 Where, and by what means an eſtate of inheri- - 
rance once veſted may come to be turned into a meer 
poſſibility. 287. See Poſſibility. 3 
9 Wherea tail or bale fee may ceaſe for a time af. 
ter it ĩs veſted, and be in efſe again. 257, 259. * 

10 Where a Fee · ſimple may be turned into an e. 
ſtate for Iife. 28. f „ 

11 Tenant 15 Reverſion to the, King, grant: 
to the King in fee che King hath but one Fee-fimple* | * 
in him. 323,324. e e 

12 Tenant in tail, the Reverſion in the King, out 
himſelf, is attainted of, Treaſon, the King hath but 
one eſtate in fee. 314. | wt W 
13 Where an eſtate conveyed to the ſame uſes.  * 


— 


chat the former eſtate was, ſhall be ſaid to be the old. .. | 


* 


eſtate. 280. he: 
14 Land to a man and his heirs during the life of ' 
J. S. is hut for life. 323. q 4 oe. + o Os 
15 A Diſſeiſin of a tenant for life by the Leſſor . - 
gains a Quaſi Fee, during the life of tenant for life, ® 
and why, 323. * 45 


Eſtoppel, or Concluſion. 


1. Deſcends upon the tenure at Common Law, ane 
not on the tenures in Gavelkind, Bor Engliſh, or bß7ß 
poſſeſſio fratrit. 31. RNS Te bo 

2 Where the confeſſion of one Defendant, ſhall. * 
not conclude the other. 64. » Ee" 

3 Where the confe ſſion of two Collectors for 4 
Pariſh in their Acquirtance, cannot conclude or bind 
the Right of the Pariſh. 67. 

4 It after Pleinment Adminiſter pleaded, the Exe- 
cutor confeſſes the action, this is no confeſſion of 
Aﬀers. 178. , 

$s Muſt be relied upon. 207. 

6 Binds none but parties to it, 193. 

7 An Eſtoppel enforced by neceſſity, binds not. 
235. 

8 A Præcipe eſtops the Defendant to deny the Te- 
nancy of the Defendant , bur à Nu. Imp. doth not 
conclude him to deny incumbendÞ and why. 3 19. 

0 3 Eftrep- 


* Dy 


Eſtrepment. 


A 


> I his ſervants, or to the Sheriff or Coroner. 85.4. 


E | 6 an 


2 If it bedire&ed to the tenant and his ſervants, 


2 Ind he or they do waſte, they are impgiſonable for 
# eee Not ſo, when it is directed We Sheriff 
'* or Coroner, though they have notice of it. 85, 


5 not. 725 65. 
= + 


Evidence Sce le. 


2 71 Where, and upon what iſſues the fraud of a con- 
veyance pay be given in evidence, and upon what 


What Evidence (hall be ſuſficient to 
. 


* 1 * N 


8 


maintain the Jflye. - 


See Failer of Records. 


2 lſſue was upon a Deviſe to I. S. and his heirs, 


> was I. S. ſhall 


and the Will given in,evidence found 
have all my inherirance, if the Law 


will allow it. 2. 


3 Iſſue was upon a Leaſe 5 Maii hab. à feſt. Annunc, 
an. ex tunc : & Evidence & Verdict fait de 
Maii, habend de feſto Annunc per 21 an. next 
enſuing the date of the Indenture. 18,19. 
4 Iſſue was V. unques Receivor per maines I. . 
evidence and verdict, A delivery from I D. by the 
appointment of 7. S. to the Plaintiffs uſe. 36. 


z $5 Iſſue was taken upon felling 20 Oaks, evidence 


y Ifſuewhether 4 were taken by a 


"of B. to the Sheriff is good. $5. 


rand verdi& was but 10, for either was a breach of the 


1 


covenant not to do Waſte. Quere, if the verdict had 


een of Aſhes inſtead of Oaks. 53. 
s Iſſue whether J. S. was taken by a Capi 
dence taken by an Alias Capiat. 54. 


as 3 Evi- 


Capias, at the 
uit of B, and evidence, a taking by a Capias at the 
ſuit of Cand then a delivery of a Captas, at the ſuit 


8 Ifſne was an Account before R. and WW. evidence 


3 and verdi& an Account before R. only. 55. 


9 Iſſue was upon & Preſcription to either Horſes 
ab oF poſt feftum P. evidence & verdict was in vigil P. 
feſto P. die Lune in Sept. P. aut paſtea ad libitum. 64. 
10 Upon iſſue Aſſets or no Aſſets, ſeiſed or not 


teiſed, and one give a Feoffment in evidence, the 


other may give fraud in evidence. 22. 
11 Ifluewas a Leaſe 30 March habend. from the 
nunc. next before, for a year, evidence was a 


eaſe 25 March habend. from thence for a year. 73. 


12 Iſſue upon an Alienation in fee, maintained by 
Alienation in tail, or for life. 105. 


13 Hue upon theſe words, If Sir I. S. might 


have his will, he would kill the King, &c. evidence 


and verdict was, I think my conſcience if Sir J. S 
cc. 180,181. 


14 Iſſue upon a Surrender, evidence muſt be an 


Actual Surrender, one in Law will not ſerve. 


203, 4. 


2 


* , 
prove a Converſien in a Trover. 187. | 


x 
8 75 *. 
2 


dence, 


8 
55 be 
. 
£ 


15 Ulnreaſonable Detainer is good evidence to 
* 

16 Where the ſpecial matter may be given in evi- 

and the general iflue pleaded, 39. in margine. 


135. F 


* 


r 


** The Writ may be directed either to the tenantg 


What Evidence is got ſufſicient et 
maintain the Iſſuc. 


19 Iſſue was upon the Deed of the broghers Wars. 
ranty, and the evidence and verdi& was a Decd of. 
the father, with Warranty. 35. + N 4 

18 If the iſſue be upon a taking by Capia: ad ſa- 
ti ac. and the evidence be a taking by Capias Vilag. 
or Capias pro fine, with a prayer of the Plaintiff that 
he may remain for his ſatisfaction. 35. ä 

19 Upon iſſue Feoffavit,,. or non Feoffauit, fraud 
cannot be given in evidence, 72. 

20 Upon iſſue Non eft fadum, matter upon the 
Star. of Uſury or Sheriffs cannot be given in evi- 
dence. 72. | 

21 Iflue was whether the Mannour of Eowden in 
Comm. Northampton, were ancient Demeſne, Doom. 
day Book was of the Mannour of Bomden in Comm. 
Leiceſter. 188. | | 

22 Iflue upon a. Preſcriprion, for Common Ap- 
pendant te 300 agres in four Towns, the Jury find 
the Common A dant to 240 acres in two Towns, 
209. 


Exzminations. 
Chanc cry. 


See) Kal. Chanber 
| Exception. 


7 That croſſes the Grant, or is repugnant to it {is 
void. 72, 170. 2 
2 The Grant of a Mannouf excepting the Courts 
is void, in caſe of a common perſon 1c8. 

3 Cannot alter that which was expreſly granted, 
ſecus, of that which was but implied. 170. 

4 Grant of 4 Houſe and Shops, excepting the 


Shops, is a void exception. 170 | er” I 
$s If the King grant Land Ma Under-wood, ex- 


Preſly, ecceptis omnibus groſſis arboribus boſcis & ma- 


remis, the exception as io the Under-wood is void, 
and extends but to the great Woods. 170. 

6 The King may grant a Mannour adeo plens, ex- 
2 the Advowſon, not if it were Exprefly grant- 
en, , | oe MEISE nr : 

7 A man may grant a Marinour;; excepting any cf 
the Demeſnes . ſo as a Real e 
2a Reputative be left. 10 0 

8 A Grant of all the Lands in D. excepting black 
1 void, if the Grantor have no more land in 

170. ROY es 5 ee 


115. gives black acre for white acre,” without 
the word of exchange, tis nor defeafible 41. _ 
2 Made by the word of exchange is not defeafible 
by che wrongful entry of either party, but by right- 
fal eviction 42. we J 
3 Of Benefices 
132. 7 | 1 
4 If the exchange be defeated, the Incumbent 
is ih pr iſtino flats, upon" his firſt Preſentation. 


how and in what manner it muſt 


0. 


* 5 5 Exche⸗ 


Exchequer. | 


1 The Courſe and Life of it is, that when a pur- 
chaſor of the Kings Debtor conveys the Land to the 
King, who te conveys it, the Land is ſtill liable, with- 
out a ſpecial Grant of Diſcharge. 45 

2 The Courſe of it is not prejudiced by a contra. 
ry Decree in the Court of Wards. 45. _ 

3 The form of proceeding upon an iſſue joyned 
there, tryable in Durham. 138, 139. i 

4 When the Entry upgn 2 ﬀs Accounts is 
0. NV. what the conſequence of it is, 206. 


Exchequer Chamber. 


1 Where it may reverſe judgments in the Kings 
Bench for errour in fact. 5. 8 

2 ( Cannot reyverſe a judgment in a Scire facias 72. 
3 When the firſt Writ of Erxour is abated, a new 

one cannggbedrought there q od coram vobis reſidet. 

72. | : | 


anni. 


A people Heretical may be excommunicated. 149. 
in margine. ; 
| Execution. 


cite facias. 
J25õ E. 3: 19. 
1 Audita Querela. 
SElegit. 


1 By Elegit. See Elægit. 1. | 
2 Of Lands in ancient Demeſne. Elegrt. 2. 

3 Divers Executions ſued upon a joynt and ſeve- 
ral Obligation. 2. 

Where he that is once diſcharged of Execntion 
ſhall ever be eien a in. 2,60, ” 52 0 

s By Scire facias muſt be where the firſt action 
was laid. 4,196,199 +» _ _ 

6 Of a judgment in 2 Warrentia Charta cannot 

be ſued till loſs firſt ſuſtained. 22,23. 

17 gut ir may be ſued when a ſtranger who has Ti- 
tle brings no'a@ion but enters. 26. ; 

8 May be taken againſt all the Lands of which 
the Warrantor was ſeiſed at the Teſte of the Warran- 
* Cs vio © IS TA 15 K 

9 a judgment upon V; „ 1s y again 
thoſe Lands of which the Warrantor was ſeiſed at 
10 Where it ſhall ceaſt againſt one heir, till it 
may be had againſt all. 23. 8. 

1x: Of a judgment in Marr antia Chartæ can be ſu- 
ed but once aſter recompence in fec had otherwiſe 

recompence for life. 28. | 

12 Where ſeveral! Execurions may be ſued upon 
| ſeveral judgments in ſeveral Writs of warrant ia 
| Charte, and ſeveral full ſatisfactions had upon one 

13 What executions real, and what perſonal. $6. 

14 Where execution may be of the body without 
a Cap. ad ſatisfac. 8 

15 Where a Cap. or Fieri fac, may be had one af- 
ter another, or an Elegit aſter both, although the 
Cap. be returned Non inventus. 57. 5 

16 Where execution may be had for part, by Fieri 
fac. and for other party Cap. or Elegit. 58. 


— 


quaſi ſatisfaction, 


cution made, though by Sale o 


V If upon an Elegit there be noe xecution, but up. 
on goods which are not egobgh , the Plaintiff ma 
have Cap. for now tis in eflect bur a Fieri fac. though 
Wee, Elegit. 58. 3 6 

$ By E/egit ſued for 40 J. nothing taken but a 
Leaſe for 3 71 of 5 1. per annum, Nuære, if it be 
peremptory M regard that as to the Remainder there 
is nothing. 58559. 

19 It a man die in execution, his heirs or execu- 
tors are no farther chargeable 52,56. uſq; 62. 

20 By Cap. where 'tis nobctual ſatistaction, but 


. 39. Ps» * . 
21 If joynt and ſeveral Obligors be ſued 
the ſame kind of execution muſt be taken Ke: 


all, otherwiſe when they. are ſued ſeverally. 2.58, 


22 Where if one in execution eſcape of his own 
wrong, he or his executors are no further chargeable. 
60. 

23 May be taken on a Statute of Body, Land, 
and Goods, at once or ſeverally, one after another, 
60. : 

24 By Cap. did not lye at Common Law fave in 
traverſe vi & armis., 61. 

25 Of the Body, is in Law and Nature the beſt 
and moſt forcible. 61. 

26 And peremptory if the party die, or eſcape.6o. 

27 Execution after a Devaſſavit returned, cannot 
be tapen by Fieri fac. into another County, without 
a Teftatum fine firſt entred upon the Roll. 68. h 

2} Where after a Fieri fad which did improviden 
emanare, a Superſedeas ſhall be 2 and the exe. 

a Leaſe, ſhall be dif- 
charged 68, | t 

29 Execution of a Wyit of Enquiry, See Dama- 

ges. 9 , 


dant, who comes in-upon à Cap, Vtlag,gcharged in 
execution for his debt, where or 115. : 


31 The Court cannot award execution, after er- 


rour brought, bur if the Defendant removes not the 
Record by the day of the Return, they may. 116. 
32 By capias upon a Recogniſance. 129. 
33 A good Execution will not profit, where the 


conſtitution is defective. 1514 


34 If after a Fieri fac. or Cap. received, the dhe. 


riff pay the Plaintiff of his own money, 
he may levy it of the Defendant after. 207. 

35 Where a'common perſon may have the 
of the Kings Debtor in execurion. 11 


35 If ſeveral Writs of Scire fac. 83 out a. 


gainſt ſeveral Ter tenants in ſeveral Counties and 


judgment he given againſt ſome by default, 
all the Writs abate againſt all, Guere , if the Plain- 
rift ſhall have execution againſt any of theſe 


287. | 
37 Where a writ of enecution ſhall be ſuſpended 
qui a erronice. 328. 85 6 
38 What ſhall be an eſcape out of execution. See 


Eſcape. 1, 2, 3, 6. 
Executor, Executtix. 


I If the executor for a time waſt the goods, Que- 
re, how the Creditor ſhall be relievedatter the time 
expired. 266, 1 

2 The new executor may have an action againſt 
the former executor, who waſted the goods, not a- 
gainſt the Vendee 266, 

3 How 


"8:3 T2 21 
G 
9 9 * 


and where tis a full and final ſa-. 


30 Where the party may pray to have the Defen- | 


Nuere, if 


8 : 
a % F x 
* 4 > 


before judgment be given for, or againſt the other,” 


o 
+ 


>: 
r 


+ 
g ad 


after is time expired 263. 


* 


E * * : L 


| 2 him muft plead ro di 


4 See Eſcape 7. His a8ion | inthe Detiner. 2 
* e he may claim as Aſſigner, and where 


ws it - wife of the Obligor be made executrix to 
the Obligee , ſhe cannot ſue ker husband, bur the 2. 
Rion is ſuſpended. 10. 


7 The ſame perſon exccuter both to Obligor and 


Obligee. 10. 

8 Brings an action for a wrong done to himſelf, 
needs not produce the Letters Teſtamentary. 38. 

9 Recovers damages in a poſſeſſory traverſe , an 
eſcape, or any other action for a wrong to himſelf, 
it ſhall be afets. 38. 

10 An executor of his own wrong remains ſtill 
ſuable, though Adminiſtration be granted to ano- 


ther. 49. 
11 See Aſſets. 3,4- 


12 The executors” of him that dies in execution 


are no-farther chargeable. 52, 56, #ſq; 62 

13 The executors of him that eſcapes in his own 
wrong are no farther chargeable. 60. 

14 Where two executors recover, and fever in 
their prayer of execution the beſt for the Teſtator 
ſhall be taken as if one pray a Capias, the other à Fi- 
eri fac. a Capias ſhall iſlue. 61. 

1s The executors of a Dean, Biſhop, Parſon, Vi- 
car, c. ſhall have an Oblation made to them and 
their Succeſſors 64. 

*16 Where the executor ſhall have the emblements. 
See Emblements. 
17 Conteiſion of che Action aſter Pleinment Ad- 


* miniſter pleaded, no confeſſion of Aflets, yet the en- 


tries have been both ways. 158. 
18 Executor of the Obligor pays anuſurious Bold, 
this is a Devaſtavit. 167. 

19 Judgment againſt the executor, though con- 


| feſſing the action after Pleinment Adminiſter plead- 


ed, muſt be de bonis Teftatoris, 178. 
-20 If the executor breaks the Teſtators Cove- 
Pane, judgment againſt him muſt he de bonis Teft ato- 


\ Tis. 188, 283. 
21 The Vicar ſows the Gleab, and dies before 


[# Fe RR , Nuare, if the executor ſhall pay tythes. 
188. 


22 What Aſſumpſit of the Teſtarers will charge 
F not. 216. 

23 Aſſets. 6. 

24 If an executrix give Bond to the Credſtors, 


* may retain of the Teſtators goods to thai value. 


250. 
25 And if ſhe marry, her husband may retain, 


5 but Quere, if the wife die, ſo that the husband is no 
longer chargeable. 250. 


Expoſition of Words. 
1 Alternation 253. "oh 
2 Aſſignee. 9,10, 25,27. 0 
3 Cognovi t Actianem. 178. 
4 Compoſition. 178,179. 
| 5 Confeſſion. 93. 
s Demiſi 12. 


Fo direct Precepts. 6 5 


8 Diſcretion. 5% 159. 
9 Li parking. 

10 Exitus. 56. 

11 Their Eſtate 276. 


3 Now the executor for a time, in an action 
ſcharge himſelf © 


poſſeſſion _ Liberate. 82. 


22 Fraß, N ada. + I) 
23 Puer. 32, _ . bil. 6” 


Aro OO, 


25 Rights.*2 42. „ 


27 Scritcet. 171,172, 55 8 gets FR 


28 eps or Hae. 3 7 
29 Succeſſive. 313,31 $9 8 

31 — . 

32 That is to ſay. 1) 1, 172. 

33 Tranſgreſſio 303. | 

34 Writing. 3 13,313. 3 EP} 

35 Laft Will. 249. | Bo #5. 8 


Expolition of Sentences. 


I Where  Semence hall be expounded accord- 
ing to the whole context. 74,278 

2 Where clauſes in | 
conſtruction then when alone | 5 

3 My Couſin ſhall have 2 125 bene if the 
Law will allow ir. 2. 

4 To pay to ſuch perſons as I. S. byherlaſt will 

I appoint.” 9, 10. 

s After the death of m Son without iſſue, the -* 
Land ſhall. go unto the ri t heirs males of me and 
my name for ever. 750 

6 792 eſa ne prerorumt. 23. N 

ziete & paciſice abig; 3 interry lone alicujns. 

2 Ad tri andum exitum.. 66 15 any *; 

9 So many Se 18 4.9 d. ab amount to the 
rate of «2 J. 88. 


10 Lex non cit impeſſb ilia, ſedimptentia excuſe 


legem. 96 
t us occurrit 1 
1 ng 2 ' 5 4 4. 


aus fi 1 bi 924745 189. . 

14 Expreſſio eorum que tare 2 | peer. 
1292 Fo 

15 Unacum onnibus ali, and vi els antonnes 
to a diſt ſentence. 194. + 

16 Fura natura ſunt immuta - 


17 Cuicungue aliquis quid conciq 
tur & id fine — | 2 
18 Juch 2 urance 281 | 
275. 


Uſe of the left Will 340. 


; Eren 5 . 
See $ Recogniz zAGe. | Ws 
1 The extent of a Statute doth not change Oe 


3% 


Where he. is = ite at i all in the Rent , nor 


1 0 
* 3 trier eaſements, as Lights, Air, &c. may 
be e well as intereſts or profits, and 
where not. 1 
| 8 ei ets e by Releaſe, ſhall be 
1 oye der of inheritance which-hath Com. 
n — in 4 ny Mannour, purchaſeth the 
rechold Taten the Copyhald, Quere, 
if the Common be extinct. 190. 
1 Where a Righe extioguiſhed ſhall-benefir a Diſ- 


4 for lite in Poſſeſſion or Reverfion, 
that has the inhernance in a Fine, the 
oe for Hf is ior extinguiſhe 29793298, 1 5 
12 A Condition extinguiſhed by part, extinguiſhes 
e wer of Revocation. 313. 

- x3 I che Grantor 785 58 upon the Grantee of the 
EXT AVC the eſtate of the Grantee be- 
ile is drowned and extinct, as much as 
been granted or ſurrendred. 323. 

the Leſſe dei an u Leſſee, he cannot grant 


Neifin 322. 

Fee · impl. "may be excinguiſhed in 

3 — 
8 kale of Record 

1 As * 7 ance is pleaded , and upon iſſue Nul 

| = Ts Recogniſance certified is up- 


T 22 pleaded that the Defert- 


2 nt in 
dant was barred f 1 former Affiſe brought againſt 
; upon mn Nut tiel Record, the Aſſiſe was 
found to be agair the t tenants Father and Mother, 


e ne te is econ Aftſe, this 


erof Record in the party. 1 

pon iſſue Nel tiel Record, the ini certified 

ie ſame 8 Count, and judgment only dif- 

ſer d in ſome continuances, and held no Failer. 179. 
6 Where Record pleaded to be as of the 28, and 


upon iſſue ro be the 29 of April, but other- 
* tight in matter ſhall be held no Failer. 209. 


4 I en miſ⸗ Award * 10 , this is 


not. 18, 19, 20. See Obligation. 


urent, not Title toit, may extinguiſh ir by Releaſe. . 


See den kes 
in the County Courr was reverſed i in 


A judgment 
Ci. B. becauſe the Jury found the Defendant in Ja- 
venſe Culp. and did not ſay ſuper Sacrament um ſuum, 


248. | 
Falſe Latire. 


Where it ſhall avoid an Obligation, and where 


Fclon, Felony. 
1 To kill a Thief or Burglar in defence of a man 


perſon or houſe is no felony. 96, 
? It a Lunatique kill a man, this is no Felony, 


oO 
Q 


3 If men tilting or tourneying in the pieſerice 
of the King, or of two Maſters of Defence play. 
ing their prizes kill one another, this is no felony, 


134. 
» Fcoffment. 


1 May be ade for parcel. 24. 

2 Made by Attourney of a Meſſuage in D. which 
was R. Cottons, and indeed it was I. Cottons, yer it 
paſſed. 171. 


3 Tenant for life joyns with the Reverſioner in 


Tail, in a Feoffment by Decd , tis no, Forfeitury, 


0 


4 A Feoffment bars the Feoffor of all preſent 
Rights, and all future Rights or poſſibilities, arifing 
from cauſes preceding the Feoffment. 337,338. 


* 


Fieri facias. 
See Execution. 


Fine, Fines. 


x When pleaded, muſt be pleaded entire. 24. 

20 If the Father levy a Fine, with or without Dif 
ſeinn of the Grandfather , who was tenant in tail. 
the iſſue in tail is bound by 32 F. 8. whether the 
Grandfather dies before, or 2 the Father. 248. 

3 If baron and feme be rEnants in ſpecial tail, the 
barons fine is a clear bar to the iſſue, by 32 H.8. 


2597257. 


4 Though the wife may enter, if ſhe ſurvive and 


though the wife be remitted, if any eſtate be limited 
to her upon her husbands Eine. 257,259. 

5 'Awritof Dower is brought againſt tenant for 
life, the Rev@rſioner levies a Fine, tenant for life 
dies, five years paſs, the wife brings a new writ 
— Dower [againſt the tenant in poſſeſſion. Quere, 

265. 

6 Where a covenant to make a further aſſkrance 
ſhall be ſufficient to lead the uſe of a ſubſequent fine 
in fee-fimple, ard where not. 273, 274, 275. 

5s Where a ſine may be reverſed for part, and as 
to one eſtate, and yer ſtand Ow for another. 278. 

8 If tenant for life in Poſſeſſton or Reverſion, 
joyn 
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— as Gao == 


| # with tenant in tail in a fine, it ſhall neither 
- work forſeiture, extinguiſnment, nor diſcontinu- 


2777278. g 4 
If tenant for liſe, and the Reverſioner in fee, joyn 


| inanoteof a fine, and before any farther proceed- 


ing, the tenant for life dies, yer the fine ſhall pro. 


| — — the other, becauſe they fare as ſeveral 
Cogniſances. 329 a 


7 


10 Baron and feme acknowledge a note of a fine 
on the 26 of March , the next day after the wife 


1 dies, the 28 compoſition was made, the Kings ſilver 


id and entred, as of the term before, the fine muſt 
ſtand. 330. 
AZ The Mother is tenant. in tail to her and the 
heirs of her body, the Son levies a fine, and dies, 
and then the Mother dies, the Daughter is not barred. 


2. 
af 2 Grandfather tenant in tail is diſſeiſed by the 
Father, who levies a fine and dies, the Grandfather 
ies, the Son is batre d. 333. ; 
13 Tenant in tail ro him and the heirs males of his 
body, hath three Song, the ſecond levies a fine in the 
life of the Father, the Father dies, the eldeſt is nor 


|. barred, but if the elder die without iſſue, living the 


ſecond, the third is barred. 333, 334. 

14 The ſcope of 4 H. J. and 32 H. 8. was to bar 
tail as much as Fee- ſimple, in caſe of Privies. 
334. | 
Forfeiture. 


Right of Action. 
Sce 226 H. 8. c. 13. 
33 HN. 8. | gh 290. 


x The eſtate of the land is not forfeited by Recu- 
fancy, bur only the profits 53374. 
2 If the Defendant bring a Writ of Errour , Qn#- 
re, whether the bail be not forfeited, though he pro- 
ceed not in the Writ of Errour. 116. 

3 A Copyhold is not forfeited for non-payment 
of an unreaſonable Fine. 138. 

4 A Copyhold is not forfeired for non-payment of 


2 Rent, or reaſonable Fine, without demand of the 


perſon. 138. 
5 If a Copyholder demiſe by Licence and For- 


| Feit, perhaps the Leaſe will ſtand good agaiuſt the 


} 


*< 


Lord. 177. Quere. | NF 
6 Forfeiture of an Obligation. See Obligation. 
7 Where a truſt of a Leaſe for years will be for- 
Mable for Felony. 210. 
8 Statutes which give forfeiture of body, extend 
not to life, 290. 8 
9 Tenant for llfe joyns with the Rexgainder in tail, 
in a Feoffment by Deed, tis neither Horfeiture nor 
diſcontinuance. 278. 
10 Tenant for life joyns in a fine with the Rever- 
 fioner, no forfeiture. Ses Fine 8. ; 
11 How of ancient time the Goods of Clerks in- 
died came to be forfeired by enqueſt of Office be- 
fore conviction. 288. 5 
12 The Coroners enqueſt find ing a Flight, is fi- 
nal, as to the forfeiture of Goods, and cannot be 
tryed again. 318. FM 


Formedon in Reverter. 


1 Brought by baron and ſeme, may Jay the right 
in the feme only, or in both, 1, 2. ; ; 
2 Brought of the whole, where ir appears of the 


Defendants own ſhewing he hath no right for part» 

muſt abate. 279, 5 
3 The Writ or Count muſt not ſay Devenit jus, 
337» | 
' Formedon in Remainder. 


1 Brought by the Son aſter the particular eſtate 
ended, and concluding Nuæ predilo A. filio & hered. 
B. remanere debent, without ſhewing the death of his 
Father, is good, though varying from the Regiſter. 


11 

2 Brought by one who in the concluſion makes 
himſelf heir to all «har were inheritable' to the Re- 
mainder, is good, though in the Regiſter the De- 
fendant only makes himſelf heir to him to whom the 
Remainder was firſt limirted. 31. 

3 The Wrir or Count muſt not ſay Devenet jus. 
337» | 

Formedon in Deſcender. 


1 Brought by baron and feme, 
in the feme only. 1. 
2 It ifine in tail be once barred by Warranty and 
ANTS, he is barred for ever, though he alien the Aſ- 
. 40. 
3 May be good, though it vary from the Regiſter. 
1 


muſt lay the right 


4 The Defendart in che Writ muſt not fail to, 
make himſelf heir te all that were ſeiſed according 
to the Regiſter. 52. | 

5 If the Defendant make himſelf heir to all that 
were inheritable, this, though ir be more then needs, 
is good. 51, 52. 

5 A Recovety in a Formedeon in Deſcender, is no 
bar in a Mortdancefter. 94. 

7 Though the Defendant need not make himſelf 
heir to his Father, if he were not ſeiſed, yet he muſt 
make mention of him in his Pedigree, becauſe he is 
a Lineal Anceſtor, but where Collateral iſſues, or 
heirs come to make their Pedigree, there needs no 
ſuch preciſe enumeration. 333. . 

8 If the Wrir or Count be Devenit jus, inſtead of 
Deſcendit jus, it is naught, 337. 


Freehpf 4. 


1 Cannot be granted ro commence in futuro. 171. 
2 A Neverſion for life may be granted to com- 
mence in futuro. ] 171. - 
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Grants, Grantor, Grantee. 


Sec Exception. 


x Har ſhall be a ſufficient Name or Deſcription 
a of the Grantor or Grantee, to give or take 


by. 385: 

* If the tenant in tail, and his Son, joyn in a Grant 
of the next avoidance, yet tis void againſt the 
Son 45. * , a 
3 He that grants Common quandocunque averia ſua 
jerint, may till che Land, or let it lye freſh, arid the 
Grantee hath no remedy, 40. be EN" 

4 He 


- 1-4. 

4 He that grants the Office of Keeper of his Park, 
or · Ste ward of his Courts, may diſpark the Park, or 
releaſe his Rents and Services 41. 

$s Bur if the Grant were rendring rent, the Rent 
will be diſcharged. 44. 5 

6 Yer a man may not defcat or fruſtrate his own 
Grant by his own act. 41. | 


7 Grantee of Eſtovers may bring an Aſſiſe, hough 


the Wood be grubbed up. 43. 

8 Grantce of an Annuity till he he promoted ro a 
Benefice quam duxerit acceptandumt., . hath election, 
and may refuſe for ever. 40,1. 


* | 

9 The Nature and Operation of a Grant of one 
thing for another. 41,42. per tot am. 

10 If a man grant an Annuity pro conſilio, and 
the Grantee refule at one time, dhe Grantor is dil- 
charged for ever. 41. 

11 If a man grant to make new Palcs for the old, 
and the old are detained, he is diſcharged perhaps, 
but pro bac vice. 42.*Quere, 

12 Where a Rent. charge granted in fee, ſhall not 
charge the heir at all in Annuity , nor the Grantor 
himſelf, longer then during his life. 58. 

13 Where the Lord of a Villain in Groſs may 
grant him to a ſtranger, who hath ſeiſed him, but t 
confirm the ſtate of the ſtranger, ſecus, of any other 
tortious priſel. 99. 

14 Where the Miſnoſmef of à Corporation in a- 
ny Grant or Leaſe made by them ſhall defeat the 
Grant, and where not 124, 125. per forum, 

15 Where the mil recital of a Leaſe ina Grant of 

the Reverſion expectant, ſnall nor prejudice the 

Grant. 128, 129. ä 5 

15 Grant of an Apnvity or Warranty againſt the 
heirs firſt, omitting the Anceſtor, void. 130 

17 Aman may grant or give that which he hath 
not actually, hut potentially, ſecus, if he neither hare 
it actvally nor potentially, 132. 

18 If the Leiſor grant to the Termor all the corn 
that ſhall be growing on the Land at the end of the 
Term, it is good. 132. 

19 A Grant by a Parſon of all the Tythe Wooll 
which he ſhall have next year, is good 132. 

20 A Gtant in the Affirmative, cannot take away 
a precedent power, br intereſt, 173. 

£1 The Grantee of the Trees by tenant in Fee- 
fimple, may fell chety when he will, bur he cannot 
dig Saw-pits , or ſquare them upon the ground, 
without ſpecial Licence. 173,174. 

22 A Grant to J. S. that he may take all the trees 
which may reaſonably be ſpared, is good, becauſe 
*ris but executory. 174. . 

23 Wherea Grant in it ſelf incertain is good, be- 
cauſe reducible to certainty, by a& of the party, or 
act of the Law. 174. | 

24 A Grant that hath but one entire Sentence, 
may be overthrown by part of the ſame Sentence, 
ſecs, where itharh two diſtin clauſes. 175. 

2s Where that which is not of the ſubſtance of the 
Grant Secundum jus naturale, is yet of the ſubſtance 
of it Secundum jus poſitiuum. 229. 

26 Where the general words of a Grant will not 
give the Grantee power to fell timber. 234- 

27 The Grant of a thing carries all things inclu- 
ded, withou: wliich the this granted cannot be had, 
and how the Rule is to be n:1derſtood. 23. 

8 TheGranree of fiſh in a Pond, hath liberty to 
take them with Nets, but cannot cut the Banks. 


234- 3 
29 A Right is not trans ferrable by Grant, 141. 


3e Ho far the Law reſpects the intention of the 
parties in a Grant. 154,2 16, 275, 303,304. 

31 A Grant of all the Wool! which ſhall grow u 
on the Sheep,that the Grantor ſhall buy, is void. 
132. a | 
32 The Grant of an Office of Learning to a man 
utterly inſuffcient, is void, though granted ro him 


and his Ailigns, or to be Exerciſed by his ſufficient 


Deputy. 148 | : 
33 The Office of Steward of Courts being full, 


cannot be granted to any other, but by the King, and 


by him only per verba de futuro. 150,151. 

34 0% what name aPatroraxe is granted. 152. 

35 The Ofhces in the giſt of the Chief Juſtice are 
not grantable for leſs then for his life. 153. | 

35 A Title of Lapſe is not prantable before or af. 
ter it falls being an Office of Truſt. 154, 

37 Where the premiſſes of a Grant may be cor. 
re cted or Explained in the fame, or by a diſtinct Sen. 


. rence, 165,170,171. n 1 
33 If Leſlee for years grant his Term to com- 


meu ce ajter his death, the Grant is void. 171, 174. 

39 A Grant of Lands to twyg, & heredibus, void. 
174 
6 Where a Grant is peneral a- ſubſequent mi- 
ſtake, or miſregital will prejudice it, ſecus, where 
the Grant is of particulars ſuſſiciently once aſcer- 
tained. 171, 175. 

41 It is not miterial in what order the recitals be 
placed, whecher the tcue or ſelſe part of them pie- 
cede. 171. 5 

42 Where the Grant i: of a particular thing cer- 
rain, a miſtake in the ſame Sen: ende, though it can- 
not fruſtrate, may diminiſh it. 171. 

43 Where a Grant, with a Scilicet, muſt neither 
diminiſh nor enereaſe any part of the premilles, 
172. ä 

44 If tenant in fee S. grant the Trees, they veſt 
preſenriy in the Grantee, as Chattels. 173. 

4+ The words of a Grant ſha!l be conſtrued 20. 
cording to à reaſonable and caſie ſenſe, and not 


ſtraĩtned to things unlikely and unuſual. 303,304, 


45 Where a general Grant may be reſtrained anto 
particulars. 256. ; ee 

47 If the King grant bona & catalla utlagator in 
D to I. S. and I. D. the Grantee of the next avoi- 
dance to the Church D. be out- lawed, IS. ſhall have 
this avoidance, whereſoever the Deed was. 303. 


Grants by the King. 


4 Non cbſtantc. 

„ Pardon. 

| * 31 H. 8. c. 15. | 
Prerogative. 


1 What ſhall be a good Grant from the King, to 
enable a Town to chooſe Burgeſs for Parliament. 


14. : RW, ” 

” If the King grant conuſance of Pleas, the Grantee 
ſhall not hold plca of any new action created hy Sta- 
rute, otherwiſe tis of an old action given in a new 
caſe. 48. | 

3 The King cannot grant to hold a Court of E- 

quity, though he may grant tenere placita, for the 

iſpenſation of Equity, is a ſpecial cruſt committed 

to tne King, and not by him to be committed to 

any other. 63, if 
4 


enough , though with the clauſe licet Grantee 
: paris. 87. 


s The King may grant a Mannour, excepting the 


Courts, though they be inſeparable. 108. 


6 The King grants a Mannour, the Adrowſon . 
Appendant will not paſs without ſpecial words. 127. 


7. The bing may grant a thing in action with ex- 

reſs mention of ir, but no otherwiſe. 140 

8 The King grants al! Fines, Iſſues, and Amercia- 
ments, this extends not to ſuch as grow upon Suits 
or Offences by new Statutes. 188. 

9 The King cannot grant by Charter any penal 
Law. 155, 183. 

10 The King cannot grant the Office of Steward 
of Courts being full, to any other, unleſs by verba de 
futuro quando vacaverit. 150, 151. 

11 The King cannot grant the Office of Cuſtos Ro- 
mlorum, or Chief Juſtice, to two. 153. 

12 The King cannot grant a Lapſe, beſore or after 
it falls, it is an Office of truſt. 154. 

13 The King cannot grant to an intruder upon 
the Poſſeſſions of a Lunatique, or Ideot, that he will 
not meddle with them, it is contrary. to Juſtice, and 
to his Office 155. 

14 One uſurps upon the Kings Lapſe, the King 
cannot grant he will not remove his Clerk, it is 
contrary to his truſt, anda wrong to the Patron, 
155. 

15 If the King being Guardian, grant the land 

in fee, tis void. 153. 

15 The Grant of the King referring to a thing 
not in being, or void, is void alſo. 160, 161. 

17 If the King grant the Lands and Under-woods 
expreſly, exceptis omnibus groſſis arboribus, boſ is & 
mare miis, as to the Under-woods the exception is 
roid, but it extends to timber only. 170. 

18 The King may grant a Mannour adeo plenè, ex- 
cepting the Advowſon. 170. 

19 A Leaſe made to the Feme, and two ef her 
Sons for life, in conſideration of a Surrender by 
her and her husband, of a former eſtate for life, void, 

203, 204. 

20 A Leaſe for life made by the King in conſide- 
ration of the Surrender of a void Leaſe, or a condi- 
tional Surrender is yoid. 204. 

21 A Leaſe made in conſideration of 4 former 
Leafe furreudred, is good, though there be no actual 
Surrender, becauſe the acceptance is a Surrender in 
Law. 204. 

22 Where the King may erect a Corporation, and 
make Ordinances for them. 210,211. 

23 Where the King erecting a Corporation, doth 
include a power to make By-Laws. 211, 

24 If the King grant Lands 21 July, in confide- 
ration of a Grant made to him the 10 of May before, 


and the Deed of 10 May be not inrolled till the 26 


of Juh, 5 daics after the Kings Grant, yet tis good. 
221. 

25 If the King grant ex mero motu, and in conſi- 
deration, &c. the Law looks enly upon the expreſs 
confideration, and reje&s the ether words, as clau 
fule clericorum. 222 

26 What kind of conſiderations may be falſe, yet 
the Kings Grant good. 222. 

27 A Conſideration void in part, is void in all. 
226, 

28 If the King grant lands to baron and feme, 
and the heirs of the baron, in conſideration of 2 


4 If the King grant Cognizance of Pleas to be 
held before the Steward of the Grantee, it is good 
herd 


fcrmer Grant made by baron and feme, where the 
Rings Grant is 


feme had an eſtate for life, the 
void, . becauſe the Grant of the feme to the King is 
null and void. 223. 

29 Sec us, if the feme had no eſta e at all, nor title 
of Dower. 223 in margine. : 

30 And ſecus, fortaſſe, if the Grant of the feme 

were only defeaſible 223. 
31 Where, though the King be deceived in his 
intent mental, yet if he be not deceived in his final 
intent, or in the expreſs legal intent, his Grant 
will be good. 223. 

32 Where, though the King be not deceived in 
fact, yet if it appear he was deceived in the Law, 
or erred in his judgment, to his prejudice, the Grant 
will be void, and why. 223,224. 

33 Where the defects of form will not vitiate the 
Grant of a Subject, becauſe they are only Preroga- 
tive Forms. 229, 230. 

34 The King grants Lands, reciting them to 
come to him by Attainder, &c. or to be worth 20 l. 
per annum, and they came by purchaſe, or are worth 
40 l. 'tis void 230. 

35 A Grant by the King, pro erectione Collegii, or 
ad effectum, 5 231. 18 

36 King grants all his lands or tenements in D. 
without mention of quantity, or quality, it is good. 
231. 

37 Nothing of Prerogative paſſes in the Kings 
Grant, without expreſs and determinate words. 243, 
244. 5 
38 Where the Kings Grant ſhall be ſo conſtrued, 
that all the words may take effect. 302, 303. 

39 The King grants an Advowſon in Groſs, as Ap- 
pendant, nothing paſſes. 323. 

40 The King grants a Mannour eſcheated in tam 
amplis modo & forma, the Advowſon Appendant 
paſſes without naming. 323. | 

41 If the King have one or more avoidances -- 
an Advowſon, as in Groſs, and the Reverſioos / 
as Appendant, and then grant the Advowſor i 
pendant, no more of that Advowion pailes en 
Appendant. 323, 

42 If the King grant the Mannour ot ©. in ©. © 
more paſſes then was in D. 323. 
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1 A Van grants one thing in the premiſes, habend. 
una cum another thing, which is neither part 

of it, nor appendant to it, that mentioned in the 
habendum, will not paſs. 161. 

2 The Habend. may alter, abridge, or fruſtrate 
that which is expreſſed in the prewiſles. 170,171. 

3 Lands givento A. and B. habend. to A, for life, 
and after his deceaſe to B. is a good Habend. 172. 

4 Lands to two, Habend. one moity to one, the o- 
ther to the other, good. 172. 

s A Grant of the Mannour of D. to or by the 
King, Hab. cum Sale, is void for S. 23. 

6 The eſtate may be limited before the Hab. hut 
tis properly the Office of the Hab. 275. 

7 An eſtate limited by the Habend. to one not 
party to the Deed , void by way of eſtate, bur _ 


3 


be good by way of Remainder. 313, 314. 

8 Alecaſe to A. habendum & prædicto A. & B ac 
guibuſdam C. & D. pro termine vite eor um, & alterius 
eorum ſucceſſive, dintius viventium, cannot be good 
to B. C. D. by way of joynt Remainder , becauſe of 
the word ſuceeſſive, nor by way of ſucceſſion, becauſe 
of the incertainty, who ſhall take firſt, 313. 


Heir. 
1 The ſeveral ſences and acceptations of the word. 


I, | 
? 2 He that taketh as heir, male or female, by de- 
ſcent, muſt be heir, and alſo male or female, to have 
both words verified in him. 31, 33. | 

3 Warranties and Eſtopples deſcend upon the 
heir general, and not upon the heir in Gavelkind, 
Berough Engliſh, or by Poſſeſſio fratris. 31. 

4 The heir general ſhall rake Gavelkind, or Bo- 
rough Engliſh lands, that go by way of purchaſe, 
though he cannot rake them by deſcent. 31. 

s The difference between the charge of the heir 
upon a Warranty, and upon an Obligation. 25. 

6 The heir of him that dies inexecution is no 
farther chargeable. 52, & 56. uſqz 62. 

7 If one grant in Rent charge without ſaying 
pro ſe & heredibus, the heir of the Grantor is nor 
chargeable in a Writ of Annuity. 58. 


8 How the heir may be ſaid to be eadem perſona 


eum anteceſſore. 130. 

9 A reſervation to rhe heirs firſt omitting the an- 
ceſtors good. 130. | 

10 The grant of an annuity or Warranty againſt 
the heir firſt, omitring the anceſtor void. 130. 

11 A Covenant by the anceſtor that the heir ſhall 
ſtand ſeiſed, void. 313. 

12 The heir ſhall not have the Emblements ſow- 
ed by the Anceſtor. 132. Emblements. 2. 

13 Debt is brought againſt the heir who aliens the 
Aſſets, and then a new Writ is brought by Fournes 
accounts, Quere if the heir be chargeable in reſpect 
of the Aſſets, at the time of the firſt Writ purchaſed, 
248. | 
Fra Where the heir ſhall rake by way of Remain- 
der, becauſe he cannot take in poſſeſſion. 314. 

Is The difference between Lineal and Collateral 
heirs as to making their Pedigree, and being barr'd 
by Fines, or Attainders. 333, 334. 


He riot. 


1 By Law is Optimum Animal. 60, 

2 The Lord if he will may take the worſt. 60. 

3 If the Lord avow now generally for a Heriot 
without fkewing what the Heriot ſhould be, whether 
beaſt orjother thing it is inſufficient, 176. 


High Commiſhon Court. 


1 May examine Inceftuous Marriages, and en- 
joyn penance for them. 181. 

2 Though there be cauſe for a Divorce d vinculo 
matrimonii, yet they may divorce the parties only, 4 
menſa & thoro. 171. 


Husband and Wife. 


See Baron and Feme. 


Idemptitate Nominis. 


Were it will lye, and where not. 330, 331. 


Jcofaylcs. 


e32 H. 8. c. 
edle Ke, 14. 
Re- pleader. 


1 In debt for Rent, the Leſſee pleaded that the 
Lord intraui, which is infufficient, but iſſue joyned 
upon it, the defendant had a verdict, and therefore 
judgment. 326. 

2 Fohn brings an Action of Debt upon à penal 
Statute, tam quam, the Defendant pleads non debet 
Johanni, where it ought to have been dicto Domino 
Regi & Johann, and after a Verdict, the Court al- 
lowed the Exception becauſe the Statute of Jeo- 
fayles except penal Statutes. 328. 

3 A Declaration in a Trover and Converſion 
with blanks for the day and year of lofing , finding, 
and converſion, when it is aided 76. 

4 If rhe Defendant juſtifie by force of a Cuſtom, 
and rhe Plaintiff joyn iflue, de Injuria ſua propria 
abſque tali cauſa, this is unformal, but holpen after a 
Verdict. 76. 

s Want of Pledges are not holden. 101. 

6 If iflue be joyn'd upon a thing which either is 
in law not poſi:ble, or not iſſuable, the verdict upon 
it is againſt law, and not holpen. 112,113 bis. 

7 Secus if only part of the Iſiue be impoſſible. 


17. 
8 If the iſſue as it is joyned be uncertain and con- 
fuſed, Jer a Verdict upon it will help it. 113. 
91 


iſſue be joyn d upon Detinue of Charters 


pleaded by the Feoffee in Bar of Dower, Quere if 
it be aided by verdict. 113. 

10 Verdict upon an iſſue larger then needs makes 
it good enough. 119. 

11 Verdi& in the Debet gg Detinet where it ought 
to be in the Detinet only, is not aided. 272,282. 

12 Want of a Bill is aided, though the words be 
want of an Origiual. 130, 264, 28 1, 282. 

13 If ifſue be joyned upon the novel Aſſignment 
and a verdict, though the Declaration aſſign no place 
at all, it is holpen. 176. 

14 If the defendant juſtifie as to the Battery and 
ſay nothing to the wounding, and obtain a Verdict, 
yer he ſhall have judgment, for as to the wounding 
it is but diſcontinuance which is holpen. 187. 

15 If iſſue be joyned upon an Award or Preſent- 
ment, and it be found for the Plaintiff, now if the 
Plaintiff have not alledged a breach or a refuſal (yet 
ſuch a breach may nor be traverſable ) he can have 

no judgment, notwirhftanding the Statute of Jeo- 
fayles. 197,198,233. 

16 A Writ contains an Eje&ione Firmæ, and tra- 
verſe of aſſault and battery, and a Verdict is obtain- 
ed, Quere if it be holpen. 249. 

17 If the Writ of trayerſe be againſt _ 
a 
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and the Count againſt two, without a ſimul cum tis 
aided after verdi& as no Original. 251, 

18 If by the Plaintiffs own ſhewing it appear he 
hath no cauſe of action for part, the writ which ought 
to have abated, is holpen after verdict. 281,292. 

19 Faults that are curable, are as well aided 
where they appear by confeſſion, as otherwiſe. 283. 

20 Where, and what variance from the Regiſter 
is aided, and what not. 28 2. 

21 A verdict between the Defendant and Vouchee 

was within. 32 H. 8. c. 281. 


Implication, and Intendment. 


1 Where it ſhall ſupply the want of an Averment 
in a Declaration. 4. 

2 Where it ſhall be ſufficient to make an eſtate 
paſs by Deviſe. 30,32. 5 

3 Where it ſhall ſupply the defect of a Writ. 51. 

4 2 it ſhall ſupply the defect of a Verdict. 55, 

6,98,312. | 

: 1 Where it ſupplies the defect of an Office. 38, 


” Where it ſhall not ſupply the defect of a plea. 


93+ : 
Incidents. 


1 The incident poſſibility of the Widows eſtate 
ſtands as long as the husbands cuſtomary eſtate, 
181, 

2 The collateral incidents to eſtates will not ex- 
tend to Copyholders, without a ſpecial cuſtom, 215, 
216, 
| Indictment. 


When an alien friend is indicted of High Treaſon, 
how the Indictment ſhall conclude. 27. 


Infant. Vide W. 2. c. 5. 


1 If an infant deliver money with his own hand, 
it is but voidable, and to be recovered by action of 
Account. 77. 

2 Infant more favoured at Common Law then a 


eme covert, and why. 95. 


3 If an infant fail of a Record in an Aſſiſe, he is 
no Diſſeiſor within. V. 2. c. 21. 9 5,96. 
4 A Deviſe by an infant to Charitable Uſes is not 
aided by 43 Elix. c. as a limitation or appointment. 
136 
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14 Infant en ventre ſa mere, how reſpected. 240. 
Information. 
Sce 31 Eliz. c. 5. 


1 Two informations cannot be exhibited by one 
man for the ſame offence. 209. 

2 Where two ſeveral perſons exhihit ſeveral in- 
formations againſt he ſame perfon in the ſame day, 
upon the ſame Statute, and for the ſame offence, 
both ſhall be barred. 128. N 

3 Information upon 28 Eliz. for Recuſancy , may 
be in the Court of Common Pleas. 205. 

4 The Informer muſt conclude with a demand, 
and if that demand be incercain or inſufficient, the 
information is inſutficient. 245. 

5 Where an information of Forgery of a Leaſe, 
needs but mention one particular, and leave the reſt 
general, and where not. 272. 

Where the mentioning of the particulars ſhall 
vitiate the whole information of Forgety, if any 


one of them be untrue. 272. 


Innuendo. 


Sce Action upon the Cafe for 
Slander. I, 2, 3. 


Innuendo ſhall not enlarge or aſcertain the perſons, 


or matter of action. 2, 3,6, 45, 268. 


Inquiſition. 


Office. 
See ? Remitter. 


The inquifrion doth but find the Kings Title, not 


give it, and though delay be uſed in the finding of it, 
the King ſhall not be prejudiced. 347. 


Inrollment. 


Go 5 Bargain and Sale. 
Recogniſance. 


1 How the inrollment of a Deed to the King fhall 


5 An infant may ſuffer a Common Recovery, at relate, ſo as to make a good confideration , and to 


the difcrerion of the Court. 190. 
6 An infant in ventre ſa mere, may be vouched, 


avoid incumbranses. 221,222, 


2 A Grant to the King doth not take effect, by or 


222. from the inrollment, but from the firſt act, and muſt 
7 An infant levies a Fine to the King, and de- he pleaded accordingly. 222. 


clares the uſe of it by his Deed, he is bound. 224, 

8 The ſeveral ages of an infant how eſteemed, 
224, 5. 

; : Where the Cuſtom that an infant may make a 
Feoffment, ſhall be good, and where not. 225. 

10 The Law which allows a Eine levied by an in- 
fant, allows him likewiſe to declare the Uſes by his 
Deed. 234. | 

11 An infant ſhall not have his age in a Writ of 
Partition brought upon the Statute, 179, 

12 An infant cannot be a Juror. 325. 
13 An infant being tenant in a Writ of Right 


Inſtant. 
Sec Conſtruction of Law. 


Inſtitution and Induction. 


1 The church is full by induction. 15. 


2 Induction is a temporal act, and tryable in the 


Temporal Courts 18. 


3 Inſtitution cannot he queſtioned in the Spiritu- 


prays his age, the Defendant replies that he was al Court after induction. 15. 
leiſed till the tenant diſſeiſed him, and traverſes the 
Deſcent. 266. ä 


4 Biſhop, or Arch-biſnop, may grant a War- 
rant 


rant for Induction out of their Dioceſs. 18. 

5 Inſtitution may be upon condition, by the Pope, 
according to the Gloſs, 145. 

6 Or for a time. 53. ; 

7 Inſtitution and Induction of a meer Lay-man is 
not a Nullity. 149. ; 

8 Inſtitution for 18 moneths without Induction 
will make a ſufficient plenarty againſt the King, to 
prevent a Lapſe. 154. 

9 llpon a direct Patronage in the King, there can 
be no plenarty againſt him without Induction. 154. 

10 The King may revoke his Preſentation before 
Induction, not after. 210. 

11 Where and to what intents a wrongful Colla- 
tion by the Biſhop, may be ſaid co make a full In- 
cumbent, though the Patron be not out of poſſeſſion a 
and to what not 302. 


Intermarriage. Sce Baron and Feme. 


Intendment. Sce Conſtruction of Law. 
Inteſtatc. Sce Adminiſtrator, 


Joynture. 


x Where a woman cannot accept of a Joynture 
made during Coverrure, but muſt of neceſſity be in 
of another Eſtate by Remicter. 71. 

2 How the acceptance or refuſal of a Joynture 
comes properly in iſſue. 71 104. 

3 A Fine to the uſe of a Stranger for Life, the 
Remainder to his Wife for a Joynture is no good 
9 , though the Stranger die before the Huſ- 

and. 151. 
4 Cannot be made for the life of another. 1 58. 


Journies Accounts. 
See Heir 13. 
Joyntenants. ; 

Sce Conſtruction of Law. 


x Baron and feme , and a third perſon purchaſe 
joyntly, the baron aliens the whole, he and his wife 
die, the third perſon ſurviving ſnall have an Aſſiſe 
of all. 3. 

2 If they make partition, the Warranty anne x- 
ed to their eſtate is deſtroyed at Common Law. 25. 

3 f Warranty be to them and their Aſſigns, the 
Aſſignment muſt alſo be joynt. 25. 

4 Joyntenant cannot be diſſeiſed by his Fellow, 
without an actual Ouſter. 120. 

s If 20 acres be granted to two, ſcilicet 10 acres 
to one, and 10 to the other, the ſcilicet is void, and 
they are ſtill joyntenants. 172. 

6 Where joynt defendants may ſever in their pleas 
and where not. 244, 265, 249,250. 


Iſſue. 


3 

Jeofayles. 

I Repleader. 
Traverſe. 


1 How it comes to be joyned upon demand of the 
Rent, 9. 


2 Joyn'd upon one point will help the inſufficient 
pleading of the point collateral 8. 

3 If when the houſe is down an aſſiſe be brought 
for Eſtovers appendant, the tenant may plead the 
grand iſſue Nul tort, Nul diſſeiſin, and give the ſpecial 
matter in evidence. 39. in margine. 

4 Where ir may be joyned in the disjunRive, 49. 

5 If the Plaintiff rake iſſue upon a Plea in Bar, 
which is no Bar, as acceptance of a new Bond in fa. 
tis ſaction of the former, and be non-ſued, and a ver. 
dict paſs againſt him, Quære, whether he ſhall have 
judgment notwithſtanding, as upon confeſſion. 69, 

6 When modo & forma in the iſſue is not materi- 
al. 73. 

When a juſtification is made by force of a Cu- 
ſtom the beſt form of joyning iſſue is to traverſe the 
Cuſtome particularly, and not the cauſe generally 
by be injuria ſua propria abſque talia cauſd. 76. 

8 If Iſſue or Demurrer be joyn'd upon the Plea 
plus darrein conginuance, this is a Wayver of the firft 
plea, if it wete to iſſue, not ſo if it were a Demur, 
rer. 8 1. 

9 The Form of joyning iſſue for tryal of a cu- 
ſtom in London. 85, 87. f 

10 General iſſues need no inducement in Plead- 
ing. 103. 


11 How it comes to be joyn d upon the refuſal, or 


acceptance of a joynture. 71, 104. 

12 May be joyned upon the traverſe. 104. 

13 The ſubſtance ot the iſſue muſt only be traver- 
ſed. 105,166, 

14 Where only the ſubſtance of the iſſue is found, 
it is good. See Verdict. 4. 


15 The reaſon why the general iſſue is always - 


preſſed, where it may be had. 127. 
16 The Form of proceeding when an iſſue is joyn- 
ed, tryable in the County Palatine of Durbam. 138, 


12 Where the waiving the general iſſue is diſad- 
vantagious in pleading. 103, 104, 106. 

18 Where, and in what actions the joyning iſſue 
upon the iſſue tendred, ſhall greatly indanger the 
Plaintiff. 198,199. 

19 Where iſſue is well joyned upon a traverſe, 
ſeeming larger then the Plea, 117. 


20 Nil debet is a good iſſue in Debt upon 2 Z. 6. I 


for tythes. 218. 


Judges or Juſtices. 


1 The ſeveral Judges may out of Term time take 
a Recogniſance in any part of England. 196. ; 

2 Allegata & Probate to the Judge and Jury, how 
they differ. 227. 


Judgment. 


6 Errour. 
ce Falſe Judgment. 


If the Leſſee of Tenant in Common, — 7 an 
Ejefione firme for the whole land, yet he ſhall hare 
judgment for that part which belonged to the Leſſor. 
120. 

2 When judgment is given againſt baron and feme, 


for words ſpoken by the feme, both muſt be in miſe- 


recordia. 127. 


3 Where judgment in a Qzare Impedit ſhall be 
to 


* 4 wv = ww 
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o. award z writ to che Ring. 118, 119,136, 127, 27 In an action of Debt for 100 L if the Plaintiff 
. cer infor Wall be boch barred for declare part for Rent, and part for penalty, the 5 
G fo 


want of pracedepcy to attach the ſuit in eithe , aft ment may be likewiie d d, part for him, and 
˖ ee d, it th ive ſidgmentdh nei- part againſt him. 82. P ar 
1 7. — action braucht apainſt baron ahd feine onjs, only upon the Z/egit., 6. 
eme gl | 
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rde e thr Rene, pare for Pe- 
bo. dent can pe gien, 12g... 7: nalty, the; ent of Return may be, though but 
r he bh bf 6 ' udgetachit in 4 Nod perilitrat, part befor t Neben, Ac this K EN Him. 
4 | in ſpecial cafes, 131. e 1 . wo 


1 Where judgment may be given in the Exche. 4 rm ol Enttxy of4 judgefnent if A Rav im 
wet, UpoA ihe tiyal of an ifſue Joyned-rhere in the mene of 7 5 e we ee 
County Palatine 95 Durham, and à certificate from the ya N not gu 1 05 wy Per 
i- thence. 138, 139. N "AFP 1 The ju ent in,a Raviſhmert of V F 
s A ot ddt the Plaintiff declares of three EL TEA NOS 99, 188917 e 1 { Nan may 
. Bonds, the Jury find that one Bond was not yet due, 32 Where à Writ of Heceipt and Efrqur, may 
e and aſleſle damages and coſts.intire, yet upon relca- © both ſie upon onEjudperent. 21. 
y Fng of the damages and cofts, the Pfaintift may have 33 Where judgement is obtained apainftone Pe- 
judgment for the other two Bonds, Aua re, if t had fendant in Trover , and after judgement there is a 
thereby Original. 178, * © Volle proſequi againſt the others, u hat the conic- 
t 9 Wherenm Dear the judgment may to be Har- quence ot it is 70 De 
. Ted, for part, and to recover part. 206, 27. 34 Where the judgment in a quare impedit, c. 
10 If an Executor plead Pfainment Adminifter ſhall be to have g Writ tothe Biſhop, notwithſtand- 
and after relinquiſh the iſſue, and confeſs the Action, ing the Church ſcem to be full of Record 193, 194. 
tte judgment ſhall only be de bonjy teftatoris 178. 35 The Form of the judgment may ſtill be kept 
II In an action for reſcue of a Pebtor, which may where the Court ſees there can be no Fruit of it. 
be either vi & armit, or upon the caſe, or general, 194. 7 
p and applied to either, the judgment muſt preciſeiy 36 Where and in what Coſts a man may have 
follow the origynall, and be ſui able toit. 180. judgment, withour convicting the Defendant of a 
12 judgment againſt an Executor in Covenant wrong. 198, 199. $4 $4 | 
broken by himſelf, muſt be de bonis teſtatoris. 188, 37 Ita Writ be brought, containing both an Eje- 
263, © Frone firme. and a Traverſe of Aſſault, and Battery, 
13 In Audita querela is to be diſcharged of Exe- Nu. re, if any judgment may be given after verdict. 
cutions 2. 249. p | 
14 In Ejectione firma is to recover the Term and " Burning in the hand is no part of the judgment 


Damages. 5. ; 31. in an appeal. 294. 
15 And may be ſo given, though the Leſſor being 39 How the Law ſtands at this day, as to the burn- 
ſeiſed in right of his Wife die before. 5. ing in the hank of Cierks in Orders. 254. 
16 May be given for damages onely, where the 
Term is expired. 328. | | CA 
17 May be reverſed for part, and ſtand good for 8 J uri{aiction, 


the reſt, when damages be ſeveral, though coſts be | h 
Entire, 5. ö , 5 — 4 4 ; « 

18 Shall not he arreſted for mi(- pleading a point Sec C OUrese : 
colla eral to the iſſue. 8.. . | 5 rohibition. 

19 Shall be arreſted after verdict, if it appear to n Ws a 4 
the Court, that the Plaintitf had no cauſe ol action. 1 The Spiritual and Temporal is bounded by the 
14, 199, 128. 8 | King. 17. ; 
20 Shall not be given for the Plaintiff, upon an 2 A cauſe judged by the Court that hath no juriſ- 
inſufficient Barre, if the Replication be inſuffſcient di&ion of rhe cauſe, is utterly void, gy coram non ju- 


too, and ſhew no title, 14, 128. dice. 38. | | 
21 Ina Warrantia Charte, binds the land from the 3 A precept to arreſt from an illegall Court, will 
Teſte of the Writ. 22. not fave the Officer from an action of ſalſe impriſon- 


22 llpon. Voucher binds the land onely from the ment. 63 
time of the Voucher. 23. . 
23. In Warrantia Charte, Writ of Meine, or N ſurors 
Dower, where the heir pleads Detinue of Char- - : 
ters may be given preſently with a Ceſſet Execatio. | : 
24 In an Aſſiſe for Eſtovers may be given to reco. ec e 
ver deiſin and Damages, though the Wood be grub - | | ttaint. 
bed up. 43. . 

25 fin 2 writ of Raviſhment of Ward, though the If the Jurors come out of two Counties, they 
verdi& be conditional, yet the judgement cannot be muſt he ſworn firſt one of out County, then another 
ſo, but the Plaintiff muſt make election pre ſentiy. of another, or t is Errour. 330. Challenge. 2. Fudge. 

8. ; F : 2. N 
: 26 In aReplevin for the Avowant is not to reco- 
ver the Rent, bur to have che Beaſt reſtored az a law- 
ful Diſtreſle, and not to be replevied. 6, 


ſure 


Jure Patronatus. 


| Enqueſt. 
- Ordinary, 


x May be awarded where one only preſents. 243, 
318. R 

2 Doth not ea virermini, pre-ſuppoſe two parties 
Axe a Furis Utram, but is like a Quo jure. 119. 

31 2 verdict be but by an Enqueſt of Office, 
yer if the Ordinary wh ents according to it, he can- 
1 » though the verdict be falſe. 
118. 

4 The Ordinary may preſent quite contrary to the 
verdict, ſi vult. 318. wi r 


to a 
— — 


— 
— —_—_ 


K 
| King. 


Grants of the King. 
See Prterogative. 

23 H. 8. Diſſolutions. 

33 H. 8. Treaſon, 


x Cannot reſtrain any part of the Sheriffs power. 


13. 

- What ſhall be a good Grant from the King, to 
enable a Town to chooſe Burgeſſes of Parliament. 
Fo The King may enable a Town not Corporate to 
chooſe Burgeſſes. 15. 

4 The King may by Ordinance erect a Fair, Mar- 
ker, Warren, Park, or Forreſt, without granting it to 
any 18 | 
f His Letter and Meſſage denied by che Judges, 
16. 

s His Letter to the Judges allowed to enable an 
infant to ſuffer a Common Recovery. 196. 
7 Cannot licence or diſpence with malum in ſe. 


I © : , 
4 His immediate power is not reſtrained by ſuck 


Statutes as authorize inferiour perſons. 146, 
The power and operation of his general or ſpe- 
cial pardons - 67,81,82. See Pardon. 

10 The King is the head of the Commonwealth, 
and the Reformation of all general wrongs belongs 
to him. 81. . é 

11 He is the indifferent Arbitrator in all juriſdi- 
ions Spiritual and Temporal, and it is a Right of his 
Crown to declare their Bounds, 17. 

12 His Eccleſiaſtical Authority is. one of thoſe 
Flowers, que facinnt coronam. 143. 

13 All Acts of Juſtice and Grace, flow from him 
146. 
*. The King is never ſuppoſed by Law to be ill 
affected, but abuſed or deceived. 155, 

15 He is Centrum & St abilimentum Fuſtitia. 154. 

16 Eadem præſumit ur mens Regis, que eft juris, 4 
gue eſſe debet preſertem in dubiis. 154, 155. 

17 His Certificate of a matter of Fact, received 


for a proof, without Exception. 213. 


bog 


1 


16 fr is lawful for any Subje& to petition the 
220. 

32 Ju wher wang 8 which is 
exhibired to ing againſt a Sentence give 
Lord Chancellor. — 4 * 

20 The general intereſt chat the People have in 


the King and his Rights, is the teaſon why the Lan 


accounts all Statutes which concern him ral Sta. 
tutes, and rakes notice of them, though they be ne 
pleaded. 226. 


21 The King and the Commonwealth make but | 


One. 342. TH, 
22 Ceſſe regnare, ſinon vis judicare.' 135. 


Kings Bench, 


1 Is a Fundamental Court, and as Ancient a3 the 
Kingdome it ſelf. 63, 12 
2 Its Courſe ſor the time of entring Bail, See 


Bail. 1. * 5 
3 A Cerciorari from this Court to an inferiour 


Court, removes the very Record ir ſelf, not ſo in 


C. 8. 135. 

4 Where the form of entries of judgmgnt in this 
Cone was Changed at the Requeſt of the Plaintiff, 
164. 


—— 


Lathes. 


1 Of ſuing Livery ſhall nor prejudice a Lunatique, 


137. 
2 Of finding an Office, ſkall not prejudice the 
King. 347. | 


Lapſe. 


1 The Patrons Title continues againſt Ordinary, 
and againſt the King, till Lapſe executed. 152,154- 
2 Is not grantable, neither before, nor after it full. 
154 | 
3 The title of Lapſe is rather an Adminiſtration, 
then an intereſt. 154. 

4 If the Ordinary die after Lapſe , the Executor 
ſhall not have it, Qzere, whether the King or Me- 
tropolitan. 154. 

3 It is an Act and Office of Truſt repoſed by 


Law in the Ordinary, Metropolitan, and King. 


154. a 
6 The Collation for Lapſe is in right of the Pa- 
tron, and will ſerve him for a Poſlefſion in a Dar- 
rein Preſentment. 154. . | 
. 9 If the Clerk continue inſtituted 18 moneths, 


without induction, yer no Lapſe incurs to the King. 


154. : 
8 Where, and in what caſes, the bringing of a Q- 
re — — againſt the Biſhop, ſhall prevent his Title 
to collate by Lapſe, and where not. 200,201. 

9 If the King preſent by Lapſe, this doth not ſe · 
ver the Advowſon from the Mannour. 302. : 

10 If the Biſhop collate wrongfully , yet this 
makes ſuch a Plenarty, as fhall bar the Lapſe of the 
Metropolitan and King. 302. 


Law. 


* 
5 
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L 
| Law, 


( Conſtruction of Law. 
See 3 Wager of Law. 


x Civil or Admiral, which gives power to the Ma- 
ſter of a Ship ro pawn it in caſe of neceſſity, held 
. reaſonable. 12. 285 
2 Lex non curat de minimis, as the odd hours of the 
year, or odd farthings of a ſum. 88. 
Lex non cogit & wy Ky ſed impotentia excu- 
fakes, how to be underſtood 96. 
4 Laws are: artificial creatures, and like natural 


creatures affe& their own conſervation; 96. 


s The ſcope of the Law is to prevent Suirs, and 
to provide for che Right, and the means of produ- 
cing it. 107,108. ? 

6 What kind of ſubtilty is allowable in che Law, 
and what not. 125,277,343» 

79 New inventions in Law, are like new natures, 
which may not be created, except they may ſtand 
with jus commune, which is natura uni uverſa. 154. 

8 Politia Legibus, non Leges Politiis adaptande. 
154. | 

4 Legitimi non yecipiunt modum. 153. 

10 What means the Law hath appointed for the 

reducing of thoſe things to a certainty, which are in 
themſclves uncertain. 174. | 

11 Where the expreſſion of the party is no more 
or leſs then e Law would have ſaid without him, 
there the expreſſion of the party is void. 208. 

12 The Rules of Law muſt not be guided by the 
improvidence of others. 218. 

13 Fiction of Law is never to be admitted, where 
truth may work. 711. | 

14 What fhall be eſteemed Fictions of the Law, 
and what not. 222, 223, 338, 339. 

15 Where the Law will rather tollerate a miſchief, 
eren againſt the Law of Nature, then a general in- 
conveniency 224. 

16 Where the Law of Nature ſhall prevail againſt 
the Law of Equity. 225. 

17 Some preſumptions of Law are ſo violent, as 
though they be falſe, a man cannot aver againſt them. 
2 


7. 
18 See Courts. 3. 


Leaſe, Leſſor, Leſſec. 


Deed. 

Surrender. 
dee W alt. 

Miſnoſmer. 


1 Where a Leaſe once defeated or avoided , fhall 
Rever riſe again. 7. | 

2 Howa Leaſe muſt be conſtrued , when it ſcems 
doubrful in the limitation of the Term. 18, 19, 752, 


73. — 
3 What words amount to a Leaſe. 38. 

4 If a man leaſe the profits of a Court for years 
rendring Rent, and the Leſſor releaſe all the ſervices, 
the Rent is diſcharged. 43. ; 

3 The Leſſee muſt pay the Rent, though the land 
be extended before the day, if the Liberate be exe - 
cured after, 8 2. 


6 If a Leaſe he made from the making of the Terſe 
it takes effe& the lame day, whether it be dated or 
no. 140. SHES 3p R 

57 Leſſee may be reſtrained by Condition not to 
alien, ſecus, if the Leaſe be to him and his aſſigns. 
170. | n 
8 ALcafc for ſo many years as I. S. ſhall name, is 
good. 174- : 4 . - 45 

9 Leaſes of Houſes in Cities, and belonging to 
Churches are not ruled by the Statutes of 13 Cl. or 
18 El. but by the Statute of 14 EL 269. 


Let. 


1 A Preſentment that doth not alledge the offenee 
to be within the juriſdiction of the Court perhaps is 
good enough , if the truth be ſo, yet it is nor ſo full 
and perfect. Ideoque cave. 12g, 

2 In a Leet the Jury muſt amerce, and others may 
a fer ir, and mitigate it. 129. 

3 He that juſtifies the Diſtreſs , for an Amercia- 
ment in a Leet, muſt of neceſſity in pleading alledge 
the offence to be done within the Juriſdiion. 129. 

4 Railing if ir be out of the Church, is puniſhable 
in the Leet. 247, 


Legacy. 
Chancery. 21. 
Seed prchbitlen 

Libel. 


1 May be in a Letter, and though ſent to the par- 
ty ſealed, yet tis puniſhable in the Star- Chamber. 
2,215. 
2 Cannot be complained of by any, but by the 
party grieved. 282. 
3 Cannot be juſtified in the Star Chamber,th6ugh 
the contents be true, ſecus, in an Action upon 
Caſe. 253. 


Livery and Seiſin. 


1 Muſt paſs a preſent Free- hold. and cannot eom- 
mence in futuro. 171. 

2 If a Leaſe for life be made, Habendum from Mich. 
next, this is void , and livery by an Art after 
Mich. will not help it, ſecus, if the Leſſor himſelf 
make livery. 314. | 


Livery ſuing. 
1 Though negleRed by a Lunatique, ſhall nòt pre- 
judice him 137, | 


2 The heir within age knighted after the death 
of his father, may ſue livery preſently. Sed Quere. 


6, 
? 3 The King isnot bound to give lirery tothe heir, 
nor his Barganee, until the Oath of Supremacy taken 
by the heir. 74. 

4 If land deſcend to two Parceners, whereof one 
is a Nun profeſt , the other Siſter cannot enter into 
her half withour livery, nor ſuc livery in her Siſters 
name, for the whole, without her performing of due 
ceremony. 74. a 8 

5 How far a ſpeciallivery fall extend. 74 5 


N 1 


* 


6 The form of a ſpecial livery, and how far it uſ- 
eth ro'diicharge. 90, 91. e. 

7 A ſpecial livery, or the tender of livery, by the 
heir knighted within age, ' diſcharged all mean rates. 


94 4, N. n 12 d z 

8 The heir of the Bargainee, who dies before in- 
roliment,ſhall be in ward, and muſt ſac livery. 136. 
122. 1 
London. NT 
1 Hath a Court of Chancery by a& of Parliament, 


63. | 

3 The Sheriff of London is known in Law to be 
two perſons 70. ; 
' 3--A return of a#enire, by one Sheriff of London is 
naught, and not holpen by the Starute. 70. 


4 Cannot try ſuch Cuſtomes, as directiy concern 


their own Corporation, by their own Certificate. 85, 


86, 87. | 


5 A Deed inrolled, will not bind the wife like a 
Fine, by the Cuſtome of London, unleſs ſhe be exami- 
nedda2s. 

6 The Cuſtom for Executors of Free- men to give 
Bond. in Court of Orphans, as well as the Spi- 
ritual Court, or otherwile to be committed, is good. 


— 


247. 
7 The Cuſtome extends to Widows of Free- men 
247. | b 


L-:natique. 


1 Not prejudiced by laches of ſuing livery. 137. 

2 Not puniſhed for killing a man. 96, 134. 

3 i uniſhed in traverſe for hurting a man, 134. 

4 Apevilc by a lunatique to Charitable Lies, not 
aided by 43. Eliz. 13. g 5 

5 The eſtates and perſons of Ideots and lunatiques, 
by law intruſted to the King. 155. 

6 See Grants of the King. 13. 

7, The Lord of a Mannour cannot grant the cuſto- 
dy of a Copyhold, belonging to a lunatiqne, without 
a ſpecial Cuſtom. 216. | 

8 Where the Lord of a Mannour makes ſuch a 
Grant, no intereſt is gain'd, but the Action muſt be 
brought in che lunatiques name. 215. 

9 If a lun tiqp e levy a Fine to the King, and de- 
clare the Uſes of it, by his Deed he is bound. 224. 


. 


=r M 


Maintenance. 


x It is not Maintenance to ſollicit others cauſes, 
unleſs it be done for Maintenance and Mony laid out 
for Maintenante. 67, 68. | 

2 It is not Maintenance ffor all the Tenants of a 
Mannour to joyn together, in defence of a cauſe that 
concerns the title of all, though one onely be ſued. 
92, 
3 Tis Maintenance in any other, not concern'd in 
the Title to joyn with them. 92. 

4 Where the Maintenance of a title purchaſed up- 
on a caſual Match, is puniſhable in Star- Chamber. 
115, 116, 

There is Maintenance lawful, and unlawful, 


I 17. L " % 
6 How it differs from Champerty. 117. 


Mandamus: Sce Office. 


NViannnour. 
. 


Cuannot be granted, excepting the Courts, nor can 


the feſſee of a Manno 


4k } 


urrender the Courts for they 


11 
ate incidents inſeparable 108. 


. diattige. 
Sec Baron and Feme. PO 
nn Bhi, 
3 Conſtable and 
Marthal. 
| Maſter. 


1 Ofa Ship hath power to pawnir, in caſe of ne. 
ceſſity by the Civil La not ſo by ougLaw. 12. 


2 Of an Apprentice, cannot aſſign, or put over 


his Apprentice, for it is a matter of Truſt. 134, 
135. 
3 May ſend his Apprentice abroad, yet ſo as he 


muſt ſtill remain one of his Houſhold , coming and 


goiug. 134. ; 

4 Cannot ſend his Apprentice out of the Realm, 
unleſs the Nature of his Trade require it, as Merchant, 
Sailor, and the like. 135. 


Mean Ratcs. 
1 ſhall not run againſt a lunatique, though he neg- 
lect to ſue his livery. 137. 3 
2 Nor againſt an heir Knighted within age, who 


renders his livery, (as he may, ) or hath a ſpecial li- 
very granted him, 91. | 


Melius Inquirendum, 
See Office. 


Meſne. 


1 A Writ of Meſne may be brought by the ſe- 
cond or third Lord, as well as tenant in Demeſne, 


21. 

2 If the general iſſue be pleaded, the Plaintiff 
may have judgment preſently, but if he proceed to 
join iſſue, he may be totally barr d. 199. 


Metropolitan. 
E7 5 Arch-Biſhop. 
Ordinary. 


Miſnoſmer. 


1 What Variances or Miſnoſmers of the Corpora - 


tion are fatal, and what not, 124, 125. per totum. 
8 | 2 The 


2 The beſt courſe in doubts of Miſnoſmer, is to 
cauſe the verdict to be found, that the true Corpora- 


tion did grant by the Name, pro ut, &c. 125. 


3 The Judges ought ſo to mould the ſmall diſor- 


ders of the Name. at to ſupply the Act of the Party, 
by the Art or Act of the Law. 125, 


Miſ. recital. 


x Ofthe Obligation in. a Declaration, where ir 
makes it inſufficient, and where not. 18,19,28,116, 


117. 
- What ſhall be a miſ recital of the Leaſe in the 


peclaraticn in an Ejectione firme. 18 19. 


3 What not. 72, 73. 
4 Where the Miſ recital of the Leaſe ſhall not pre- 


judice the grant of the Reverſion expectant upon it. 


128, 129. 

3 Miſ-recital of a general Grant will prejudice, 
ſecs, in a Grant of particulars ſufficiently once aſcer- 
tained. 171. ; 

6 Where the Grant is of a particular thing certain, 
2 Miſ. recital in the ſame Sentence, though it cannot 
fraſtrate, it may diminiſh the Grant. 171. 


\ 


Miſ. trial. 


Not holpen by conſent of parties. 3. 
Modus Decimandi. 


1 $ Cuſtome. 


Preſcription. 

1 Is not good of of athing for which no tythe is 
due de communt jure. 11. 

2 For Rent for a Houſe out of London can hardly 
ſtand vo riſe or fall, according to the Rent by Pre- 
ſcription. 11. in margine, 

3 If two ſhillings a year, and a ſhoulder of every 
third Peer have been paid for a Park, as a Modus, the 
form of rything remains, though the Park be diſpark- 


ed. 37. 

4 I all the Deer die, the owner is not bound to 
repleniſh it. 40. 

s Modus & conventio faciunt legem. 40. 

6 If the third part of the profits of Court of a Man. 
nor be paid for a Modus, and then the tenancies all 
eſcheat, Quære, if the tythe revive. 40. 

May be part certain, and part caſual, but can- 
not be all caſual, for ſo it may fall into a non deci- 
mando. 40. 

8 Is an actual diſcharge of the tythe. 42,118. 

9 Is turned into part of the Parſons inheritance 
and Spiritual Fee 42. 

10 Land may be given in diſcharge of tythes. 42. 

11 It ſuch Land be aliened by conſent of the Pa- 
' tron and Ordinary, or recovered after aid prayed of 
them, yet the tythe ſhall not revive 42. 

12. The'form of pleading it. 43, 118 

13 For a Park the form of pleading it. 44,45, 
118, 

14 For Paſture which is turned into Meadow, 
and Tillage, reſtores not the tythes in kind, bur the 
value. 44. 

15 In the tryall of it, the Pariſhioners cannot wit» 
neſs one for another. 92. 


N 


16 May be ſued for in the Spiritual Court, if the 
Cuſtom be agreed by, and between both Part ies, but 
if the Cuftome be denyed, a Prohibition muſt be a- 
warded, untill it be tryed at Common Law. 247. 

17 To be diſcharged of Tythes of the ſecond Hay 
fcr making the firſt Hay into cocks, is a good cuſtom. 
250. 

518 A Cuſtome to have tythes of all the Lambs in 
the Pariſh, _ reckoned together as if they were 
one mans is void, 329. 


Monarchy. 


If a popular State will receive a Monarchy, it 
ſtands well with the Law of God. 149. 


Murder. 


1 The killing of a man by a Lunatique, or of a 
Thief or Burglar in defence of a mans perſon or houſe 
"tis no Murder. 69. 

2 If two men tilting or rourneying in the pre- 
ſence of the Kiug or tw o Maſters of Defence playing 
their parts, kill one another, this is no Murder, 
134. 


N 
Neceſſity. 


1 Neceſſitas eſt lex tempor is. ſc. inflantis. 189. 

2 Where the neceſſity of avoiding a greater incon- 
venience, will excuſe in Felony or Treſpaſs. 96. 

3 The Law permits not a man to kill him that aſ- 
ſaults him when he draws near his laſt refuge, be- 
cauſe he fore-ſees he ſhall be driven to it, but he muſt 
ſtay till rhe neceſſity be at his full period, 159. 

4 See Maſler 1. 

5s See Eftoppel. 7. 

8 See 25. H. g, c. 21, Diſpenſations. 


New Aſſignment. 


1 The form of it. 16. 
2 May be made in the Replication, though no 


place at all be aſſigned in the Declaration, and iſſue 
may be joyn'd upon it. 176. 


Nobility, Nobles. 


See Peeres of the Realm. 


Non eſt factum. 


Cannot be pleaded to an uſurious Bond, ot a Bond 


taken againſt. he Stat. of Sheriffes. 52, 116. 


Non Obſt ante. 


1 The King cannot by this enable à perſon diſ- 


abled by Act of Parliament, or by the Common Law. 
75. and in the margine. 


2 The Guardian of the Spiritualties granted a. 
K * Diſpen- 


N 


Diſpenſation to hold in Commendam non obftante ju 
ramento Religionis. 141, ; 2 

3 Where, and in what caſes the King may diſ- 
pence with a Statute, by his non ohſt ante, and where 
not 146, 214. 8 

4 A non ol ſtanis will cure Non-recital, or Miſ- 
recital in a Patent, ſecus, of an untrue ſuggeſtion, or 
an untrue conſideration paſt, 229, 230. 

s Will not cure lack of an Office or Inquiſition. 
230. 
6 A non obſt ante is denyed to no man in his Pa- 
tent, and 'tis in the power of the Attorney General. 


230. : 
| Non: ſuĩt. 


1 If the Tre ſpaſſors ſever in plea, and the P lain- 
tiff be Non · ſuit againſt one before Judgement, this 
is a bar againft both. 70, 180. So if he enter a 
Nolle proſequi. ; 

2 Though a man cannot be Non-ſuired againſt 
one party , and proceed with the other, yer he may 
be Non-fuited for one parc of the action, and proceed 
for the other. 180. 


Notice. 


1 Needs not to be given, where one is bound to do 
an act by Bond. 51. ; 

2 Muſt be given of a thing that is fecrer. 51. 

3 Where one aſlumes to pay as much for one Joad 
of wood received, as.the Vendor would procure for 
another load, notice mult be given of the ſale and 
Price. 51. 3 

4 Where one aſſumes to pay the Plaintit ( in con- 
ſideration of forbearance of Suits, he giving a Note 
of his Coſts and Charges, ) his Coſts and Charges 
at his firſt coming to D. Notice muſt be given not 
onely of the Coſts , but of his firſt coming to P, 
allo. 68. 

s Where notwithwanding notice of a Writ of 
Eſtrepment, ditected to the Sheriff or Coroner, the 
tenant cannot be impriſoned for contempt, though 
he do waſte, otherwiſe if the Writ had been directed 
ro himlelf. 85. g 

6 Notice cannot be pleaded to be given to the exe- 
cutors, without averring the death of the Teſtator. 


. 
7 If the Delinquent had notice of the Kings Pro- 
clamation, it aggravates his Offence againſt the Com- 
mon Law. 120, 
8 What Notice ofa By-Law, is requiſite either to 
inhabitants or ſtrangers. 212. 


Where the new Fe- offees cannot be ſeiſed to the 


old uſes, notwithſtanding they had notice of them at 
the time of the Fe- offment. 349, 350 See Uſes. 

10 If the Clerk be deprived or reads not his Arti. 
cles, Notice muſt be given. 318. 


Nullum Tempus occurrit Regi. 


How underſtood. 152, 154, 347. 


Number. 


1 If the Venire fac. be ad triandum exitum, in the 
ſingular number, tis good enough; though many 
iſlues are joyned. 66, 

2 If the Title of the addition by Tales, be Nomina 
jurat, in the plural number, tis good enough, though 
onely one be added. 86. 


3 Though the Stat. of 31 Fliz. be Pariſhes. «- 
Chappels, Proclamation at the moſt uſual Door ry 
one part of the Church. where partof the Lang lic- 
is ſufficient, 133. | F 


Nuſance. 


1 If two Houſes, whereof one hangs over the o. 
ther, come both into one hand, che wrong is purged. 
131. 

2. It they come into ſeveral hands again, no acti. 
on lies, nor complaint can be made for Redreſs of 
the precedent injury. 131. 

3 If after the Houſes be divided, one of them he 
pulled down and built up larger, now a NA per- 
mitt at will lie, but judgment cannot be given pro. 
ſtrare, any more than the increaſe of the over- hang - 
ing. 131. 

4 It a man have an ancient Houſe and Lights, and 
purchaſe the Honte or Land adjoyning, Quere, whe. 
tner this priviledge be onely ſuipended, and ſhall re. 
vive again upon Hiſion, and be ſo extin after the 
Diviſion either may build againſt the other. 131, 

5 [ta wan have a Houte and ancient Lights, and 
purchate the Houle and Lands adjoyning, and then 
build, now though the Houſes be after divided, the 
Priviledge can never be rettored. 131. 


—— —— ö—6— es 


O 
Oath, 


The King is not bound to giveLivery to the heir, 
till che Oath ot Supremacy taken. 74. 

2 The Eccleſiaſtical Court cannot examine the 
Deiiuquent upon Oath. 84. 7 

3 See non-obſtante. 2. 


— 


Odligation, Obligor, Obligec. 


x Joynt and ſeveral ſued in ſeveral Courts, ſeveral 
executions. 2. 

2 Where the Obligor need not ſcek the Obligee 
though no place of payment be apponted. 8 i 

3 Obligee makes Feme of thc Obligor Execu- 
trix, and dyes, the Action is ſuſpended and extinct. 


10. 

4 The Releaſe or diſcharge in Law of one Obli- 
gor releaſes or diſcharges the other. 10. 

Condition d for performance of Covenants, 
whereof ſome are void by the Common Law ſtands 
good for the reſt, otherwiſe it were part is void 
by Statute Law. 14. 

a Condirion'd to fave harmleſs of Eſcapes diffi- 
cult. 14. 

7 Condition'd to do ſuch an Act, the Obliged need 


neither give notice, nor make requeſt. 14. MG 
3 Intriginta libris, good for S . 18. . | 
9 In fonte Brie, good for 60. {+ 19. | 
10 In octiginta libris, not good for 80.1. 19. 
11 In ſexagęintis libris, good for 60 J. 20. 

; - 2 Septuaginta & Quinquazinta, allowed for 75 t. 

16. 

13 In ocfeſima libris, Quere, if good for 801. 75. 
14 Miſ-recited in the Declaration, makes it in- 


| ſufficient. 19 


15 How it charges the heir much otherwiſe than a 
Warranty-rcal. 25. 
16 Several 


16 Several ations may be had againſt ſeveral heirs, 
and execution ſhall ceaſe againſt each of them till it 


may be had againſt them all. 25. 
17 Condition'd to pay the ſhoulder of every third 
Deer which I kill in My Park, yet I may diſpark it. 


o. 
- 18 When ir is made by two jointly and ſeverally, 
both are Principals. and neither can have a Plegiis 
acquietandis againſt the other, without he be expreſſy 
named as ſurety in the Bond. 33. 

19 If two joynt and ſeveral Obligors be ſued 
ppyady. the ſame kind of execution muſt be taken 
againſt all, otherwiſe when they are ſucd ſeverally. 


59. 
20. If they be ſued joyntly, and both taken by Ca- 


dia, che death or eſcape of one ſhall not diſcharge 
the other 59. 

21 If they be ſued ſeverally, and ſatisfaction be 
once had againſt one, or againſt the Sheriff, upon 
the eſcape of one, the other may have an Audits 
Nuerela. 59. * | | 

22 If a Biſhop, Dean, Parſon, Vicar, &c, take an 
Obligation to them and their Succeſſors, it goes to 
the Executors. 64. 

23 Where an Obligation is made againſt the Sta- 
tute of Uſury, or againſt the Statute of Sheriſſs, 
Won eft fadum, cannot be generally pleaded. 72, 
166. 

24 See Acceptance. 3. | 

23. Condition'd to preſent J. S. to a Benefice if 
the Obligor preſent I. S. upon a Sytnoniacal promiſe 
with a Stranger, yet the condition is not performed. 
167. 

26 Condition for performance of Covenants 
though the Covenants broken be releaſed, yet the 
Bonds remain under forfeiture. 108. 

27 Cannot be deliveted as an Eſcrow to the party 
himſelf. 246. 

28 Where Dureſſe of Impriſonment will not avaid 
' anObligation. 266, 267. 

29 Where the Condition of an Obligation may be 
expounded by a matter de hors. 269, 270. 

go If an Obligation be condition'd to ſave harmleſs 
and then an Aſſumpſit is brought, if the action be 
not exactly laid according to the promiſe this is no 
lawful damnification. 270. 

31 An Obligation of 100 J. to two, ſolvendum 100 
I to one, and 100 J. to another, is clearly avoid ſol- 
vendum. 172. 

32 Condition'd that the Obligor ſhall not be aſſiſt- 
ing to J. S. in any ſuits to be proſecuted againſt the 
Obligee, yet if the Obligee ſue I. S. and the Obligor, 


they may joyn in Error. 304. 


Office before the Eſcheator. 


* 5 Inquiſition. 
Remitter. 


# , 
1. Void for repugnancy in it. 30. : 
2 Found upon a Melins inquirendum, which doth 


able ro another, bur 


8 Found upon a Melins ai er an Ig rams, is void 
if cne Aelius were reſtrained io the Kings tenure on- 
ly, and not ar large. 3. 

6 Found in one County of all the Lands, whereof 
ſome lie in another County, is no Orfice in Law, bur 
for the proper ſhire. 91. 

7 Such an Office is allowed by the Courſe of the 
Court to avoid the Subjects charge of many Offices. 
91. 

8 When the Office finds the Deſcenr of a Re- 
mainder, there ought to be a new Cffice of the death 
of renant for life* 91. 

9 But by the courſe of the Court, the Feodarics 
Certificate is allowed in ſuch caſe. 9 . | 

10 If aninquifition ſeiſe two parts of the land, two 
parts of the Aduowſon are ſeiſed by conſequence, 
without mention of the Advowſon. 127 

11 Where the Return of the Inquificion ſhall be 
ſaid to vary from that Writ to tbe Eſcheator, and 
where not. 253, 


Office of C-urt; See Court; 
Office, Officer. 


Certificate. 
8 
3B. 6. e. 


1 Is puniſhable by action of falſe impriſonment for 


arreſting anocher, by precept from an illegal Court. 
63. 


2 Office of Steward of Courts when full, not grant- 
by the King. 150, 131. 
3 Office of Cuftos Rotalorum, or Chief Juſtice, not 


grantable to two. 153. 


4 The Offices in the Gift ofthc Chief Juſtice, are | 


not grantable for leſſe then life. 153. 


Ordinary. 


d Adminiſt ration. 
Arch Biſbop. 
Jure Patronatus. 
25. E. 3. pro Clero, 
. H. e 


1 How ſubject to the Arch- Biſhop. 15. 

2 How not. 17. 

3 How above the Arch- Deacon. 16 

4 Ordinary may licence the ſuit to a higher Court. 


See 


1 * 

5 The diſtribution or diſpoſing of Seats or Pews, 
within the body of the Church, and the charges of 
repair, belong to him. 69. 


6 Cannot compel an adminiſtrator to diſtribute 


the Surpluſſage. 82, 191. 


7 He ſhall not have the tryal of Baſtardy in an a- 


ction for Slander. 179. 


En the warrant of the firſt Office, both are 
void. 38, 

3 Pound upon a Melins inquirendum , where it 
voids the former Office, and where both Offices make 
but one. 50. 

4 Found upon a Melius inquirendum, and reciting 
the ſirſt Office, without ſhewing before whom it was 
found, is good, if it were found virtute brevis, 38. 
73. 


8 He may ſequeſter if the King preſents not. 144. 

9. He muſt ſee the Cure ſerved, if the Parſon fail 
at his own Coſt. 144. 8 

26 If he celebrate Divine Service in any Pariſh, he 
may require the Offering of that day. 144. 

11 it rhe Executors refuſe to prove the Will, he 
may grant Adminiſtration, till they do it. 144. * 
; 12. His 


12 His Power after a Preſentation compared to 


that of a Lords, after ſurrender of a Copyhold. 


152. | 
* No a& of his can diſappropriatc a Church. 

152. 

1 By the anicent Canon Law there was but one 

Biſhop, who had ſole juriſdiction, and was the im- 

mediate Ordinary throughout. 186. 

xs The introducing of Suffragan Biſhops under 
him brought in the reſtraint of Arch-Biſhopsin their 
Dioceſſe. 185, 

15 How the Ordinary ought to demean himſelf 
when a Church is litigious. 242, 317,318. 

17 He cannot refuſe a Clerk directly, nor indi- 
realy. 290. : 

18 The Court may proceed in caſes of Clergy 
though he be abſent. 290, 

19 The Court is not bound by his Legit vel non 
legit, bur may examine the Party. 190. ; 

20 If he admit an incumbent pendente ùreui, Jet 
he cannot refuſe to admit the Clerk of the party who 
recovers, and return a plenary upon anocher Pre- 
ſentacion and Right. 320. f 

Where the admiſſion of a Clerk ſhall make him 
Iyable to an Act upon the Caſe. 317, 318. 

22 And where not, 318. | 

23 See action upon the Cale. 28, 29. 


; P 


Parcener. 


— 


1 Makes a Feoffment with Warranty, and comes 78 


in as Youchec, yet he ſhall have aid. 21, 26. 

2 See Livery ſang. 4 

3 One cannot be diſſeiſed by another, without an 
actual Ouficr 120. | 

4 if one grant Renr for Egality to the other two 
ofs J. viz. 50 b. to one, and 50 3. to the other, yet tis 
an intire Rent. 172. 


Pardon. 


x If che King pardon the Breach of Priſon, the 
Priſoner ſhall be reſtored to his Battail, which before 
was loſt. 57, 82. 

2 See Aion for Slander, 18. 


3 To arreſt a Felon after pardon is not penal, 


becauſe tis an act of Juſtice, 57,82. 

4 A general Pardon muſt be pleaded with a ſpecial 
averrement, to make the Defendant within the Act. 
67, 81. | 

s The King may pardon a ſuit inthe Eccleſiaſti- 
cal Court, even aſter Sentence. 82. 

6 See Aſumpſit. 13. 

If che King pardon the Symony yet the Preſen- 
tation remains void. 157. 

8 If che King pardon che Liſury, yer the Bond is 
void. 153, | 

9 The Parliament Pardons have ſtill declined,and 
gone leſs and leis in latter times. 232. 

10 Ageneral pardon by Parliament, where it ex- 
tends to Aliens, and where not. 271. | 

11 Toplcad Vn Culp. and then to re-joyn with 
a general Pardon, is a Departure. 271. 


12 The King may pardon the burning in the hand 


in an Appeal. 293, 


P 
Pariſh, 


8 Church. 
er Chappel. 


1. Shall be underſtood to be all ene with the Ville, 
ifthe Ville be named firſt, and the Pariſh mentioned 
with a Predif. 6. | 

2 A Chappel of Eaſe is part of the Pariſh, gg de 
communt jure, lyable to reparations of the Pariſh 
Church. 67, 

3 Thoſe that have a Chappel of Eaſe may reſort 
to the Pariſh Church, if they will. 67. 

4 The Parſon of the Pariſh Church may officiate 
at the Chappel of Eaſe, if he will 67. 

s If two Churches Parochial, be united, the Re. 
parations ſhall be ſeverall as before. 67. 

6 Where lands given to a Pariſh Prieſt, are given to 
the Crown, and where not, by the Statute of Chaun - 
tries. 123. 


parliament, Sce Stature. 


1 Where the Burgeſſes may be choſen by the Pro- 
voſt and Burgeſſes of the Corporation, without the 
Commonalty. 13. 

2 The Statutes of it bind the tenants in Ancient 
Demeſne, and Lords Villaines, though they contri- 
bute not to the Knights Fees 48. 

3 When there is no Act paſſed, nor Record made 
of it, tis as none, though the journal be full. 78, 111. 

4 Let an Action will lie for a falſe Return thither. 


5 An Act of Parliament againſt natural Equity is 
void. 87. as to make one judge in his own cauſe. 

6 An Act queſtioned whether it be and Ad. 109. 

7 What ſhall be taken to be rhe Originall Record 
of a general Act, what of a Special. 109. 

8 The Lower houſe had no journal Bock until the 
time of E. 6. 109. 

9 Private Acts are not inrolle without fair, as 
Generall Acts are. 109 

10. The Courſe in inrolement of Private Adds. 
log. 

11 Journals of Parliaments are no Retords but 
remembrances, they are not of neceſſay, nor have 
they alwayes been 110. 

12 All Acts of Parliament take effe&, and work 
the beginning of the Paaliament or Sæſſions unleſ it 
be otherwiſe ordained by the Act 111, 222. 


Parſon and Patron. 


1 To what Purpoſes the Parſon may be ſaid te 
have the Fee - ſimple. . 

2 A Leaſe by a Parſon to begin after his death, 
and confirm'd in his life, ſhall bind the Succeſſor. 


70. 
3 A Leaſe by a Parſon defeated by one Sucreſſor 
ſhall never be revived againſt another. 50. e 
4 He that holds the Parſonage of D. as Commen- 
datory, by a Faculty or Confirmation , while he 
remains Biſhop of S. is notwithſtanding an abſo- 
lute Parſon. 107. 
s If a meer Lay man be inſtituted and ĩnducted, he 
is Parſon de facto. 148, 149. 41 
6 it 
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6 It is a Malum in ſe for a Lay man to be preſent- 
ed, and therefore no Diſpenſati n can enable him 


to hold ir. 140. | 
7 Where, and in what caſes, the expreſs conſent 


of the Parſon is requiſite. 151,152. 
8 If the Parſon appropriate which is Patron pre- 


ſent , he doth diſappropriate. 152. 
— And that though the Clerk be refuſed. 152. 


10 A Commendam, or Appropriation, may be 
made to the Patron himſelf , without his conſent. 


we 1 The Patrons AR is the firſt and moſt worthy 


part in the promotion to a Benefice. 152. 
12 Where two Benefices are exchanged, the Pa- 


trons muſt preſent croſs de novo. 152. 
13 By what name a Parſonage is both granted, 


and pleaded. 152. : 
14 The Patrons preſentment takes place againſt 


the Ordinary, after Lapſe incurred, and againſt the 
King likewiſe. 152. 


Partition. 


1 Between two joyntenants deſtroyed the War- 
ranty annexed to their Eſtate at Common Law. 25. 


2 See infant. 11. 
Peers of the Realm. 


1 A Cadias did not lie againſt them at the Com- 
mori Law in a treſpais vi & armis. 61. 

A Capias lies not againſt them at rais day, not- 
withſtanding the Statute of 25 Z. 3. though they be 
not eſpecially exempred. 61. ; : 

3 A Capias will lie againſt them in a Homine Re- 
plegrando. 61. ; 


Perjury. 


1 Though it be not legal perjury, it is puniſhed in 
the Star- Chamber. 62. : 

2 Cannot be aſſigned in that part of the Verdict 
which finds a thing meerly out of the iſſue. 53. 

3 In the Wieneſſes upon whoſe teſtimony a ſen- 
tence in the Star-Chamber was grounded, how it may 
be proſecuted. ' 201. 


Petition. 
1 »Tis lawful for any Subject to Petition the 
King. 210. mY 
2 See King. 19. 
Pleading. 
Barre. 
Replication, 
SceK Declaration. 
iflue, 
Traverſe. 


\ x Where the want of an Averment in a Decla- 
ration, ſhall be ſupplied by intendment , or impli- 


cation. 4. 
2 He who pleads the performance of Covenants 


generally, muſt plead che Indenture or Deed like- 
wiſe, 8,8 1. ö 8 4 


=> 


z It may be pleaded, thouęh the Covenants be ne- 
garive. 13. Quere. | 

4 He that pleads the Rent was behird, need not 
ſay 'twas demanded. 8. 

5 Otherwiſe in juſtifying an Entry for non-pay- 
ment 8. in margine. | : 

6 How the pleading muſt be to bring the Demand 
of the Renc in iſſue. 8. | | 


7 Of ſpecial Statutes muſt be. 13. = oy 
8 If the Replication be inſufficient, and ſhew no 


title, judgment cannat be given for the Plaintiff, 


though the Bar be inſufficient 14, 199. 
9 To a Declaration in a Replevin that aſſigns no 


Place, makes ir good enough. 17. 


10 In Debt for Rent, it no place be aſſigned where 
rhe Leaſe was made, the Defendant in his Plea con- 
feſſing the Leaſe, makes the Declaration good 82. 

11 Of the Common Law, as a Cuſtome of the 
Realm. 18.. | 

12 By a Carrier that he was diſcharged of keep- 
ing, without ſaying of carrying, not good. 18. 

13 Surpluſage in a Count or Declaration, hurts 
not. 23. | | 

14 A Fine or Recovery, which is a Record, ruſt 
be pleaded entire, but a Feoffment may be pleaded 
for part only. 24. 

15 He that comes in as Vouchee, and would avoid 
the Warranty, by change of the Eſtate, muſt ſhew 
how the Eſtate is changed. 26. | 

16 If a Plea be upon a Deed, ir muſt be ſhewed in 
Court. 38,218. 5 | 

17 Of a Feoffment, with Warranty, is double, 
without relying on the Warranty. 29. | 

18 Of a Feoffment from two, with Warranty, 
and relying upon the Warranty , is double, for he 
muſt rely upon the Warranty of one. 9. 

19 If the Warrantor. adviſe ſeveral Pleas in 
an Action where they cannot be youched, the Tenanc 
may chooſe which; PJea he will, but ſhall have re- 
compence only againſt him whoſe Plea he follow- 
el 296 hint tt J N 

20 Of the Cuſtonies of Gavelkind, or Borough 


Engliſh. 31. 


21 Toa Declaration in a Prohibition, the form. 


IPs. 7 
22 To a Modus decimandi for a Park, the form. 


44,118. 
23 The form of pleadigg the diſ- parking a Park. 
45 


24 Of ancient Demeſne is well enough where 
the Land is only pleaded to be held of a Mannour 
that is ancient Demeſne , without other averment. 


47. , "+44 FO 1 2. 12 
28 The form of pleading in an Action of Debt up- 
on an arbitrament. 49. * 23 Pets 
26 A former award pleaded, with a ſpecial aver- 
ment, will be a bar in another action. $0. 
27 The form of pleading a thing done in Chance- 
ry, or any of the Courts of ' Weſtminſter. 63. 
223 In an action of falſe impriſonment, the form, 


63. | . 1e ; 
29 That may be nought in a Plea, which is good 
enough in a Verdict. 55,56, 
30 The confeſſion of one Deferidant in his Plea, 
ſhall nor prejudice the other. 64, 193. 


31 Where a Corporation may be pleaded, with- 


out ſhewing the creation of it, where not. 64 211. 
32 The form of pleading a General Pardon 67. 
33 Pleas pleaded out of time and order, are idle, 


and not traverſable 91,72. 
ä L 34 Nin 
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34 Non efl falfum, may not be pleaded to an uſu- 
rious bond, or Sheriffs bond . 72. 

s The Declaration or plea need not aver what 
will come properly on the other fide. 72,789124 

36 A plea may be pleaded pury darrein continuance 
of a Demurrer, as well as after iſſue, 81. 

37 If Iſſue or Demurrer be joyned upon a plea 
pleaded puis darrein continuance of a Demurrer , yet 
the Court muſt confider of the firſt Demurrer , but 
if the firſt plea had been to iſſue, rhe ſecond plea or 
Demurrer had waved it. 81. 

38 In Ej:&ione firme, no place was aſſigned 
where the Leaſe was made, and the Defendanc 
only pleaded not guilty, the Declaration was not 

8 4 3D 


. 89. 

39 Of a Demand. See Demand. 

40 Where a preſeription muſt be pleaded by way 
of a Cuſtom. 89. 3 

1 Where he who cannot plead a preſcription, 
cannot plead a Cuſtom. 86. 

42 Of notice given to the Executor, without 
alledging che death of the Teſtator, is not good. 
93. 
2 What advantage may be had upon the general 
iſſue, is loſt by ſpecial pleading. 103, 104, 166. 

44 General iſſues may be pleaded without any 
inducement. 103. 

45 Pleas amounting to the general iſſue , are not 
therefore inſufficient, nor to be demurred upon, bur 
the Court muſt be moved. 127. 

46 Where the pleading to an action of Debt upon 
an Obligation may be general, where particular, ac- 
cording to the nature of the condition. 107. 

47 The Feoſſee of the husband, cannot plead 
Detinue of Charters, in Dower. 113. 

48 If the Adminiſtrator plead that the Inteſtate 
was indebted to him 804. and that goods to the va- 
lue, and not above, came to his hands, which he 
derains, and has nothing ultra, this is a good plea, 
though it amount to a Pleinment Adminiſter. 127. 

49 A ſpecial Pleinment Adminifter pleaded. 218. 
50 A Plea that hath ſome kind of matter of 
Law, though ir ſeem to amount to the general iſſue, 
was always allowed. 218. | 

$1 General iſſues are required, rather then a plea, 
amounting to them to ſhorten Records. 127. 

32 Tis in the diſcretion of the Court to allow a 
plea amounting to the gengral iſſue. 127. | 

$3 The form of pleading an amerciament in a 
Leer in a juſtificationfor the diſtreſs, 129. | 

54 In Debt upon an Obligation, the Defendant 
cannot in his Plea rake hold of any thing mentioned 
by way of recital in the Condition, but muſt anſwer 
the Condition it ſelf. 1320. | | 

5s The form of pleading Pleinment Adminiſt er. 
133, 127, 218. 

56 Where ſome addition to a Plea is neceflary, 
though it be nor iſſuable. 197, 198,233. 

$7 He whopleads a Diſpenſation from the Arch- 
biſhop to hold in Commendam , confirmed by the 
Kings Letters Patents, muſt aver the performance of 
the Conditions contained in the Diſpenſation. 14, 


142. 

250 The form of pleading a Patronage. 152. 

59 Non conceſſat , where, and when a plea. 147, 
156. 

60 The commendations of pleading. 16a, 292. 

61 The reſemblance 'twixt pagna militaris, and 
pleading , and pugna ciuilit. 20, 21, 162, 164. 

62 The Defendant cannot plead a Releaſe made 
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eſter verdict, and before judgmeur, becauſe he hath 
not day in Court. 162. 

63 Every man muſt plead ſuch pleas as are pro- 
per for him. 3, 162. 

64 The Defendant cannor 1 1 the 


Plaintiffs title, without intitling himſelf. 162, 
163. — 

6s What things the Law requires in every plea, 
164, 295, 296, 


66 He who juſtifies by a Licence or Liberty, muſt 
plead ir ſpecially, and cannot have advantage of jr 
upon the general iſſue. 174. 175. 

67 Where in pleading an eſtate made to a feme 
covert, it is neceſſary to aver the aſſent of the Ba- 
ron, and where not. 204. 

= Surpluſage in a plea or avowry, hurts not. 
208. 

69. The form of pleading in a Trover and Con- 
verſion. 187. 

70 The form of pleading a preſcription for a 
Way. 189, 190. 

71 What ſhall be ſaid a double plea, what not. 
197, 198. 

72 See Eſcape. 5. 

73 The form of pleading an AQ of Parliament. 
111, 222, 226, 309. 

74 Ho, and to what purpoſes a Deed entred in 
hec verba, becomes part of the plea. 21), 233. 

75 The form of pleadinga Cuſtom to enable an 
infant to make a feoffment. 225. 

76 A Record cannot be pleaded inter alia ſecus, of 
a Statute, and the reaſon of the difference. 226. 

77 Particalar Statutes muſt be pleaded, general 
need not. 227, 

78 Every mans plea ſhall be taken ſtrongeſt a- 
gainſt himſelf. 234, 222. | 

79 Divers Defendants in one action, may ſeycr 
in Bars, not in Dilatories, 244, 245. 

80 Joynt Defendants may ſever in their pleas in 
Abatement. 250. 

81 See Averment. 9. 

82 Where, by pleading a falſe plea, one may fave 
his eſtate, which elſe were loſt. 258. 

83 The form of pleading for him who heing 
— for a time, is ſued after his time expired. 
268, 

84 If the Defendant plead in Bar, Non Cul. 
and rejoyn with a pardon, tis a Departure. 271. 

85 The form of pleading a Grant made to the 
King. 222. 

86 Why the Law abhors double pleading, or Ne- 
gative pregnant. 215, 295. 

87 Where the Law allows not of general plead - 
ings, and why. 215,295. 

88 A point of diſcharge muſt ever be pleaded ſpe - 
cially, and ſhewed to the Court how, and why. 296. 

89 A falſe plea allowed upon a preſumprion, that 
it is true, and ſo anſwer to it received. 299. 

go What things are requiſite to be obſerved in 
pleading of Uniry, c. ſo as to mahe it a diſcharge 
of Tythes within 31 H. 8. 298,311. 

91 He who is no way privy to the Grant, need not 
ſhew forth the Deed in pleading. 303. 

92 If a Deviſe to A. and his heirs, and if he die 
without iſſue, that it ſhall remain over, be pleaded, 
and as a deviſe in fee generally, the other party m 
either traverſe the deviſe generally, or ſhew Aead. 
dition. 310. 


93 A general Statute though it need not he ſcai- 


ted in pleading, if miſ· recited, is fatal. 316. if 
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94 If part of a general Statute be only recited, 
the Court ſhall take notice of any other part which 
makes for the pleader. 310. : 

95 The tenant who aliens pending the Prec pe, 
may plead a, Releaſe, but the incumbent who re- 
ſigns, pending the Writ , cannot counter-plead the 
Patrons title, and the reaſon of the difference, 319. 

96 The form of pleading for the Ordinary in a 
Quare Impedit. See — Impedit. 25 E. 3. c. 7. 

97 The form of pleading. 


Depoſition. 
Sequeſtration. 
Union. 

Divorce. 

Cauſe of Refuſal. 


296. 


Plenarty. 


Juſtification. 


See ? Induction, 


Plegiis acquictandis, 


* Lyes not for one who is not expreſly named as a 
Surery in the Bond. 53. 
Pope. 

1 His power in Commendams by the Common 
Law. 144, 145 1 

2 His power to annex a Condition to an Inſtitu- 
tion, according to the Gloſs. 145. : 

3 In what ſenſe his power formerly exerciſed in 
this Realm, may be ſaid to be lawful. 146,147. 

4 The only caſe wherein the King and the 
Courts of the Juſtice did once here concur to al- 


low an A& concerning the Spiritualty done by the 313 


Pope. 147. 
4 The Papacy was a meer and plenary tyranny 
towards Church-men, and in Church cauſes, and 


why. 150. 

6 By what Acts the Pope eſtabliſned his Ecclefi- 
aſtical Power. 149. 

7 He may make an Inſtitution for a time only by 
the Gloſs, &c. 153. 

8 His Demeſne called patria obedientia, but more 
truly patria jugo aſſueta. 155. 

9 His proviſions did make true and compleat i 
cambents. 155, 156. a 


Poſſeſſion. 


1 Of the perſon of a man there can be no poſſeſ- 
fion withour right. 99,322. 

2 The Lord after the death of the Tenant is in 
poſſeſſion of the body without ſeiſure. 98. 

3 A ſole Claim, without more, can never change 
the poſſeſſion. 120, 

4 Inſtruction upon the King gains none. 322. 

5 Receiving my Rent, or feeding on my Com- 
mon , gains no poſſeſſion of my Rent or Common, 
bur at ny election. 322. 

6 Where the true Owner is clearly put out, and 
removed, there he hath no eſtate or poſſeſſion, but 
Right only, and no election to be, or not to be in 


— 


poſſeſſion. 322. 
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Poſſib'liry. 


1 There cannot be a Tenant in tail aſtzr poſſihili- 
ty of iſflu- extinct while any of the parties live, 43. 
in margine. | - 

2 Tenant in tail, and his ſon joyn in grant of 
the next avoidance, tis void againſt the fon, for that 
he had no actual poſſibility. 45. 

3 Grantee of Eſtovers may have an Aſſiſe, though 
the wood be grubb'd up, becauſe thereis a poſſbilicy 
of wood while there is ſoil. 43. in margine: 

4 The incident poſſibility of the Widows Eſtate 
ſtands as long as the Husbands Cuſtomary Eſtate. 
181. i 
5 If Baron and feme be tenants in ſpecial tail, and 
the Baron only levy a fine, the ftmes eſtate rail is 
turned into a poſſibility, and only reducible by en- 
try, if ſhe ſurvive 257,259. 

6 If Baron and feme be tenants in ſpecial tail, and 
the Baron only levy a fine, and die, and the wife 
enter, the Eſtate of rhe Conuſee is turned to a 
poſſibility , if there be iſſue in tail at the Wives de- 
ceaſe. 257,259, 

7 If Baron and feme be tenant in ſpecial tail, and 
the Baron alone levy a fine and die, the Wife by her 
entry becomes tenant in tail again, and not tenant 
after poſſibility, though that entail cannot deſcend. 


259. 
Power of Revocation. 
Sce Revocation. 


1 If the latter Act cannot ſtand with the former 
uſe, this is conſtrued a Revocation, though it be 
not ſo expreſſed. 312,313. 

2 A feoffment of part extinguiſhes not the po- 
er of Revocation for the reſt, ſecus, of a Condition. 


13. 
3 It is to be taken liberally, and favourably, as 
being agreeable to Nature. 312, 313. 6 

4 If upon a Covenant to ſtand ſeiſed, a power 
of Revocation be reſerved by any writing ſ in 
the preſence of three, alaſt Will is a Revocation 
within that power, but the new eſtate paſſes by the 
Will, as a Will, and cannot be a Declaration of new 
uſes upon the old Covenant. 312,313. 

All the circumſtances of the power are neceſ- 
ſary to be obſerved by rhe Will, as itis a Revocation, 
though not as a Will. 312. 

6 If he who had conveyed his Lands with power 

of Revocation, became afterwards the Kings deb- 
tor, yet they were extendable by the Common Law. 
339. 
7 If a power of Revocation by writing have a 
clauſe ,: that then, and from thence · forth, all the U- 
ſes ſnall be void, yet Revocation may be by Will, 
which takes not effect till aſter his death, or by deed 
appointed to take no effect, till 100 I paid, or after 
death. 312,313. 

8 If the Land be held by Knights Service, a 
Will is a good Revocarion of the whole, bur it 
gives but two parts as a Will, and is not a good 
Declaration for any part. 313. 

9. Nuere, if it had been a Feoffment to Ilſes, with 
ſach power. 313. 


Pre- 


| Prerogative. 


1 Cannot reſtrain any part of the Sheriffs pow- 


er. 13. 
2 The King may enable a Town not Corporate to 


chooſe Burgeſſes. 15. : : 

3 The King may by Ordinary erect a fair Mar- 
ket, Warren, Park, or Forreſt, without granting it to 
anys 1s. ; 

4 The King can recover no damages in a Quare 
Impedit, yet he muſt declare ad damnum. 23. f 

5 If the King take land by conveyance from him 
who purchaſed it 6f his Debtor, and after reconvey 
it, yet the Land is diſcharged. 45. _ 

6 A Releaſe of all Rights and Titles from the 
King to his Debtor®, doth not diſcharge the Land. 

6, 
N 7 If the King Knight the Heir within age, after the 
death of his Father, he hath loft the Wardſhip of 
the Land too, and the Heir may ſue Livery preſent- 
ly. 26. Sed Quere. 

8 The King cannot by non obſtante, enable a per- 
ſon diſabled by A& of Parliament , nor make him 
Heir, whoſe bloud is corrupred. 75. 

9 The King is nct bound to give Livery to the 
Heir nor to his Bargainee, till the Heir rake che Oath 
of Supremacy. 74-. - 

10 The King may have a Raviſhment of Ward, 


17 1 The King may grant a Mannor excepting the 
Warrants, though they be incidents. 100. 

12 If the King joyn iſſue in a Quare Impedit, 
which is not found fully for him, yet if a Title do 
any way appear, the Court muſt award a Wrir to 
the Biſhop for him. 118, 119. 

13 How the Kings Proclamation may be ſaid ro 
inforce the Common Law, if the Delmquent had 
notice of it. 120. 

14 If the King have bur two parts of che Ad- 
vowſon, yet he ſhall preſent alone. 127. 

15 No Subject can be Tenant in common wit 
him. 127. 
16 ff the King grant the Mannor, the Advowſon 


: Appendant will not paſs without ſpecial words. 


ibid. | 

17 If the King be no party to the Quare Impedit, 
yet if the Title appear clear for him, againſt both 
parties, he ſhall have a Writ to the Biſhop awarded 
for him. 127, 5 

18 It the Kings Title be not fully clear, yet by 
conſent of the Plaintiff he may have a Writ to the 
Biſhop. Thid. | ; 1. 

19 If tuo parts of the Land lie ſeiſed by Inqui- 
fition for the King , two parts of the Advowſon are 
ſciſed by conſequence. 127. without mention of it 

20 The King may grant a thing in Action, with 
expreſs mention of it, but not otherwiſe. 140. 

21 Ulſurpation cannot put the K ing out of poſſeſ- 
ſron, 140. nor make his Ad vowſon diſappendant, ſe- 
cus, in Caſe of a Subject. Tbid. 

22 The King cannot grant by Charter any penal 
Law. 155, 183. 

23 His immediate power is not reſtrained , but 
ſuch Statutes as authorize inferiour perſons, 

145. 

24 He cannot licence or diſpence with malum in 
ſe. 149. 3 

25 Nullum tempus occurrit legi , how to be under- 
ſtood, 152, 154,347. 
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26 The * may grant a Mannor adeo plene, ex. 
cepting the Advowſon. 170. | 

27 Where the King may erect a Corporation, and 
make Ordinances for them. 210,211. 

28 Where the Kings erecting of a Corporation 
doth include a power to make By- laws. 211. 

29 May revoke his preſentation before induction, 
not after. 210. | 

30 Where thoſe defects of form will make the 
Kings Grant void , which will nor vitiate the Grant 
oi a Subject, becauſe they are only Prerogative 
forms. 229, 230. 

31 A Grant by the King pro ereFione, or ad ef. 
fectum, makes a Condition. 231. 

32 The King may be diſpoſſeſt of his Preſentati. 
on, not ſo of his Advowſon 242. 

33. Nothing of Prerogative will paſs in the 
Kings Grant, without expreſs apd determinate 
words. 243,244. 

34 If the Kings Preſentation recite a tritl- 
which is falſe, the Preſentation will be void, ane 
not an uſurpation; but if the Preſentation be gene. 
ral, and without right, it makes an uſurpation. 
302. 

35 The Kings Tenant preſents and inſtitutes. 
and before induction dies, the King ſhall preſent ; 
new, though the Heir could not, in whoſe right he 
ſeems to do it. 339. 

36 Where the King ſhall neither be anſwered, 
bound, or defeated by Fictions or Eſtoppels. Vid. 

37 Though at Stature be extended, yer if the 
King come before the Libertate , he ſhall be ſervee 
firſt. 339. 

38 If one conveys his Land with a power of Re- 
vocation, and afrerwards become indebted ro the 
King, yet they were extendable by the Common 
Law. Ibid, 


Preſctiption. 


8 Modus Decimandi. 
mn 3 Cuſtome. 


1 If a houſe to which Eſtovers he appendant fall 
down, the Preſeription is not deſtroycd, but revived 
by re- edifying. 39, 40. 

2 Where it needs to be ſpecially pleaded, and 
where not. 44, 48 

3 A Court of Equity cannot lie in Preſcription, 
63. 8 
4 No man can preſcribe to have a Pew or 
Seat within the Hody of che Church, or in an 
Ile or Chappel adjoyming ro the- Body , without a 
ſpecial reaſon, as preſcribing to repair it, &c. 
69, 

5 If it be pleaded, in Juſtification it muſt be tra- 
verſed ſpecially, and not by the general, though com- 
prehenſive words de injuri i ſua proprid abſque tali 
cauſa. 76. 3 

6 Where a Preſcription is pleaded by way of a 
Cuſtome, (as ſometimes ir muſt) the nature of it is 
not changed, but it is a Preſcription ſtill. 86. 

7 That which is Common Right cannot be laid 
as a Preſcription , as to pay tythes duly is not pre- 
{criptible, 107. 1 ; 

* 8 A Preſcription for an Intereſt cannor be laid 
in the Inhabitants , becauſe they are nor perma- 
nent. 86, 

9 For a matter of diſcharge, the Preſcription 

may 


«© "Be 


P 


may be laid in the occupiers, and not in the owners, 
nor by way of Cuſtome upon the land ſeems , for a 
matter of intereſt or inheritance. 118. 

10 No man can preſcribe to his own charge, only, 
as to pay ſo much for tythes, but to Pay o much 
for diſcharge of tythes, which is a Modus decimandi. 
118, 

11 Where it ſhall be ſaid to be miſ-laid. 209, 
286, 


Preſentation. 


Advowſon. 
Appropriation. 
Ordinary. 

Scee Parſon) and 
Patron, 

Pleading. | 

Qu. Imp. 1 3. El. Simony. 


1 Where the Preſentation by a Parſon appropri- 
are ſhall diſappropriate the Church , rhough the 
Clerk be refuſed. 152. ; 

2 The Preſentation of the Patron aſter Lapſe, 
takes place againſt the Ordinary, and the King. 


152. | : 
3 Aſter Preſentation tne Ordinaries power is 

like to the Lords, upon Surrender of a Copy-hsld. 

Ibid. $ 

4 The difference between Preſentation and Com- 

mendam, Ibid. | 

5 The Chancellors Preſentation to Benefices, un- 
dervalue, is in the Name of the King. 210. 

6 If the Chancellors Preſentation to a peculiar, 
recite the value, bur falſly, the Preſentation will be 
void. Ibid. Fs 

7 Leſſee for years of a Mannor , with the Advow- 
ſon Appendant, the Church becomes void, and the 
Leſſor preſents one, who is admit ted, gc, and dies, 
Nuere, if the Leſſee for years may preſent. 28s. 

8 If the Kings Preſentation , recite a title, 
which is falſe, rhe Preſentation will be void, and 
nor an Uſurpation 3 but if rhe Preſentation be ge- 
neral, and without Right, it makes an Uſurpation. 


02. 1 6 
: 9 If the Biſhop collate wrongfully , the Patron 
may preſent upon him ſeven years after , if he will. 

02, 
: 10 If the Kings tenant preſent, and inſtitutes, and 
before induction dies, yet the King ſhall ary a 
new, though the heir could not, in whoſe Right he 
ſeems to do it. 339. 


Preſentment in a Leet. 
vide Leet. 
Preſidents. 


1 The Exchequer Chamber refuſed to reverſe a 
judgment which they all agreed to be erronious, by 
reaſon of ſome late Preſidents. 83. 

2 A new form ofa Writof Waſte defeRive in fub- 
ſtance, yer was allowed by reaſon of late Prefi- 


dents. 84. 
3 A fault in the Wrir of Aſſiſe, held amendable 


by the Court, was yet adviſed upon by reaſon of one 
preſident to the contrary. 128. | 


4 The ſuffering of Common Recoveries by in- 
fants , warranted by multicude of preſidents. 196, 


197. s 
s A Writ was brought containing both an Eje#1s- 
ne firme, and a treſpaſs of Aſſault and Ratrery, and 
afterward the Court adviſed of judgment, becauſe it 
was without preſident, 249. 

6 Preſidents of Courts, as well as Laws, are built 
upon Reaſon and Juſtice, & tantum Habent de lege 
guantum, habent de juſtitid. 270. 


Priority and Poſteriority. 


Tenure, 
SecheEſtare. 
Infant. 


Privity. 
See Eſtate. 


Where though the privity in Eſtate do not remain, 
et if it be made the ſame in repreſentation, it ſhall 
as good. 25, 26. 


Privy Council. 
See Council Table. 


Pfoceſſe. 
What Proceſs of Star- Chamber ſhall be ſaid to be 
well ſerved, and when. 195. 


Proclamation. 


1 Where the Kings Proclamation may be ſaid to 
enforce the, Common Law, if the Delinquent had 
notice of it.” 120. Ke 

2 Where, and in what caſes the Kings Froclama - 
tions are binding. 251,252, 


Prohibitions in general. 


1 K prohibition will lye upon a Statute that hath 
rohibitory words, and alſo a penalty, ſecus, if it 


ve a penalty only. 187. 3 
diſeretion of the Court to 


2 When it lies in the 
grant a Prohibition. 67. 5 264 

3 The form of Frokibitions'ts the Coure of Re- 
queſts. 79. | 


4. A Prohibition may be ſent to the Dutchy, if 
they exceed their bounds, 77,78. 5 
- $ The fix moneths for the 5 of the ſurmiſe 
ſhall be counted by the Calendar, not by 28 daies, 
179. | 


Prohibition of Waſte. 


Is grantable in a Quare Inpedit, v a ſurmile iſe of 
the Plaintiff, 36. 2 * 


M Pro- 


p 


Prohibition to the Admiralty. 


won e. 


x For hglding plea of things done in Forreign 
Lands. 214: e :3 4 © 

2 For holding. plea of an Agreement made at 
Sea, and put in writing and ſealed in Forreign 
Lands, not ſo if. only a bare remembrance had been 
made of it at Land. 79, 212. OOO "SY 

3 Upon a Libel by an Ambaſſador againſt an A- 
lien for his goods, as confiſcated. to his Maſter. 79. 
212, SRL | : : 

4 For holding plea of things done in Forreign 
Lands, though the Libel alledge it, infra juriſdictio- 
nem maritimum. 80, 213. ö 

5 For holding a plea of a thing done in any part. 
79. i 


Will not lye. 


x For judging a cauſe within their Juriſdiction, 
contrary to the Rules of our Law. 12. ; 
2 After a ſenterice upon a ſurmiſe of a thing not 


appearing in the Libel. 79,213. 
Prohibition to the Eccleſiaſtical 


Coſts. 
de Waiver. . 
e Eccleſiaſtical Court, 
Conſultation. 


Where ic will lye. 
1 For queſtioning the Inſtitution after Induction. 


15. F 0 F 
Though the cauſe ariſe within a County Pala- 
tine. 15, 16. | | 
g Where one Eccleſiaſtical Court intrudes upon 
another. 17. | 

4 # wer Libel there for tythes in kind of a Park 

diſ-parked, for which formerly a Modus hath been 
aid. 39. 

. 5 If the Ordinary endeavour to compel the Ad- 
2 to make diſtribution of the Surpluſſage. 
51 I. II af S950 Li's . 
if the Spiritual Court go about to examine the 
Delinquent upon Oath, quoad. the Execution, though 

the original cauſe 77 them. 84. 

7 Upon a ſuit for all the tythes where the King or 
Patentee hath right to two parts. 113. 

9 Upon a ſuit by the Parſon and Church War- 
dens for Burial Fees of a Dead Corps, carried 
trove ,and buried elſewhere, 173. | 

9 If in a ſuit for tythes, the Pariſhioners pleads 
him no Parſon, becauſe of Symony, and the Spiri- 
tual Court refuſe his plea. 163, | » 

Io If they refuſe to allow the proof of a Deed by 
one witneſs, 183. or any other competent proof. 247. 
It Upon à ſait for tythes of Willows, upon a 
ſurmiſe that they are uſed as Timber in that Coun- 
try. 219. 

7 For medling with railing out of the Church, 
becauſe it belongs to the Leet. 246, 247. 


13 For incroaching on the Court of omphanb. 
24 ; 


the Modus be denied, till it be tryed. 247. 

15 Where they go about to take proofs of wit. 
neſſes in perpetuam rei memoriam. 248,286. 

16 -Upon a ſuit for the ſecond Hay , having paid 
tythe for the firſt, according to the Cuſtom. 250. 

17 Upon a ſuit for part of the Money appointed 
by Will out of the Lands deviſed to be ſold, for ir 
is bor a Legacy in Equity. 265. 

18 If upon a tryal and yerdi& in a Prohibition, 
a conſultation be awarded, and the ſame be accept. 
ed, which was tryed before. 286. 

19 For conventing a Prieſt for Felony to depriye 
him. 250. 

20 Forproceeding againſt a Lawyer for defraud, 
where the words ſpoken were in Courr in the ge. 
fence of his Client. 

21 Opona ſuit for tythes grounded upon a Cu- 
ſtome againſt common right, 329. 


Where it will not lye. 


1 For a Libel there for a Penſion payable for 
tythes, though it iſſue out of lay land. 42. 

2 Upon a ſuit by a Pariſh againſt a Chappel of 
Eaſe, for reparations, if the Chappel bury all the 
Pariſh 66, 67. 

3 Upon a ſuit in the Eccleſiaſtical Court for a 
Pew or Seat in the Body of the Church. 69. 

4 Upon a ſuit by the Parſon for tythes contrary to 
a verbal agreement for money. 176. 

5 Where the Defendant pleads a releaſe in bar of 


Legacy, and the Plaintiff confeſſing the releaſe re- 


plies, that the Inteſtate who made it was an Ideot, 
though they proceed to examine the — 188 

6 To ſtop the Probate of a Will for goods, though 
the ſame will alſo give Lands 250. a 


Proof. 
See Witnefics. 
1 when ĩt ſhall be intended to be by Jury, when 


nor. 92, E i : 
2 The Kings Certificate of a matter of Fact re- 


ceived, 217, 219. for a- proof without Exception. 


213, 
Property. 


The property of goods raken by Pyrats, is alter- 
ed, by a Sale in Market evident, bona fide. 79. 


Protection. 


1 The day of the date ſhall not be accounted part 
of the year. 140. ö 

2 If it be for leſs then a whole year, this is void. 
153. | 

3 What is wrought by the Kings Protection of his 
Debtor. See Cap. Vtlag. 


Proteſtation. 


1 Made by the Vouchee upon his entry into War- 
ranty, how it fhall avail him. 26. l 
2 In a plea contrary to judgment of Law, is vam. 


1 56 . 
3 Where 


7. * L 8: : 
14 Where the ſuit is upon Modus decimanii ; if 


x Where the taking of 2 matter by proteſtation, 
ſhall ſave the Confeſſion of it by Demurrer. 164. 


54271 


* 1 75 29 4 * < 
1 4 x - 


Quare Impedit. 
5 41+. Vide W. 2. cap. 5. 


1 A Diſturbance is neceſſary to maintain the a- 
Aion. 137 

2 The nature of it is to be final upon Non-ſuir, 
or Diſcontinuance. 138. 

3 If it be purchaſed againſt two, pending a For- 
medon againſt one of them , it abares, though the 
Plaintiff declare of a new Diſturbance. 137, 138. 

4 Will abate, if it appear of the Plaintiffs own 
ſhewing , that the Church is full of his preſentation. 
Is, . . 

5 No Damages are recoverable in it. 23. 
6 When brought by the King muſt declare ad 


lamnum. 23. | 
7 Will lye of a Church in Ancient Demeſne. 


' 8 The Plaintiff never declares of a preſentment, 
without any more, but always lays a Seiſin of 
ſome Eſtate or other, yet a preſentment doth of it 
ſelf both make and prove a Fee, 102. Vide Tra- 
verſe. | 

'9 Where Vaccariam inftead of Vicariam, was a- 
mended in the Original. 118. | i 

10 If the iſſue be not found for the King, as it is 
joyned, yet if ſufficient matter be found for the 
King, the Court muſt award a Writ for kim, 118, 


119. | | 
11 If the King be no party, yet if his Title be 


dear againſt both parties, a Writ to the Biſhop 


ſhall be awarded for him. 127,163. 

12 If the Kings title be not fully clear, yet hy con- 
ſent of the Plaintiff a Writ to the Biſhop may be a- 
warded 127. 1 

13 Ina Nuare Imped t by the Chance llour and I- 
niverfity, it is a good bar, that before the avoidance, 


the Mannor was ſeiſed into the Kings hands, for the 


penalty of 20 J. a Moneth 126,127. 
24 If after preſentment by a ſtranger, the King 
grant the Mannor, with the Advowſon, the Patentee 


| may have a Quare Impedit, and make his title by the 


laft preſentment of the King, withour mentioning 
the preſentment of the ſtranger. 140. 

15 The Patentce may maintain a Quare Impedit 
upon the very firſt diſturbance, if it be expreſly men. 
rioned in Grant, notwithſtanding it be a thing in a- 
ction. 140. Ne 

16 An Aſſiſe of Darrain Preſentment purchaſed, 
— Quare Impedit for the ſame avoidance a- 

tes. 184. 

19 In * Impedit both Plaintiff and Defen- 
dant one againſt another. 163. 

18 The Defendant ſhall have a Writ to the Biſhop, 
as well as the Plaintiff. 163. 

19 If the Plaintiff be Non-ſuit, or the Defendant 
never appear, yer neither can have a Writ to the Bi- 


| ſhop, until they have made a title appear, for forms 


fake, 1bid, 


20 When no Diſturba pas is pleaded, which is in 
effect the general iſlue, the Plaintift may eithet pray 
a Writ to the Biſhop preſentiy, or at his choice 
maintain the Diſturbance for Damages. 162. 

21 If the Plaintiff proceed to maintain the Di- 
ſturbance, und ir be found againſt him he hach 
loſt the benefit of that judgment which he mighr 
have had, and ſhall now be totally barred, x52, 
3205 | es. hes 1 

22 Where the judgment ſhall be to have a Wrir to 
the Biſnop, though the Church ſeem full by Record. 
193,194. we 

23 Leſſee for years of a Mannor, with the Ad- 
vowlſon; the Church becomes void, and the .Leflor 
preſents one, who is admitted, Mc. and dies,, the 
Leſſee for years preſents, and being diſturbed, brings 
a Quare Impedit, Nuere, 285. 

24 If the Biſhop collate before Lapſe, the true 
Patron may have his Quare Impedit, or preſent upon 
him ſeven years after if he will. 32. 

25 He who is in by wrongful Collation, the Bi- 
ſhop is yet ſuch an Incutnbent, as muſt he named by 
the Patron in his Quare Impedit, if he do, being one, 


302. 1B} | 
26 What pleas the Ordinary, or Incumbent might 
have pleaded at the Common Law in a Quare Impe- 
dit, and how they may plead at this day. Vide'25 E. 3. 
pro Clerico cap. 7. & New 
27 The Incumbent cannot bar the Plaintiff in a 
Quare Impedit, by intitling any other then the Patron 
under whom he claims. 319. x * 1 
28 Several good adviſes and counſels for the 


Plaintiff in a Quare Imped it. 320. 
Quarentine. 
\ ide Magna Charta cap. 7. 
1 Qui ſentit onus ſentire debet, & commodum. 3. 


2 Quod ab initio non valet, vix ut tractu temporis 


convaleſcat. 19, 130, 151. 
3 Quod permittat. See Nuſance. 


R 


Raviſhment of Ward. 


1 How it agrees or diſagrees with the Action of 
treſpaſs at the Common Law. 94, 98. 

2 A Recovery in Treſpaſs, is a Bar in this. 
74. N 
3 Damages at Common Law remains recove- 
rable in this, though the Statute gives them not 


94» | 
4 The Raviſher gets no intereſt in the Body, by 
Raviſhment, nor the Guardian loſes no poſſeſſion. 
98. _ ©: | 
5 The King may bring this action. 95. 2 
6 This Action renounces not the poſſeſſion, or 
property, but only puniſhes the temerarious occu- 
pation. 98. | 
7 Cannot be brought by the firſt Raviſher , a- 
gainſt the ſecond, but the Lord may bring it againſt 


both. 99. 5 * 


R 


8 If it be brought againſt the firſt Raviſher, the 


value of the marriage and damages are recoverable 
2 him, though the ſecond Raviſher married 
im. 99. 
.9 The verdict may be conditional, and the judg- 
ment, 99, 100. : : 
10 The verdi& may find the Ward married, with- 
out ſaying by whom. 99, 100. g 
11 The Raviſher is branded by Stat. as male fidei 
poſſeſſor. 100. 


- Recelr. 


The feme cannot be received after a verdict in 
waſte againſt her, and her husband. 177. 


Recital. 


A Recital made in the Condition of an Obligati- 
on is not material, nor can be taken hold of. 130. 


Recogniſance. 


x May be taken by the ſeveral Judges out of Term 
in any part of England. 195. 

2 When it is taken in London and inrolled in Mid- 
dleſex, where the Debt or Scire facias brought upon 
it muſt be laid. 195, 196. 

3 It is a Record ba the time of the acknowledg- 
ment, and binds perſon and lands from thence before 
the inrollment. 195,196,222. 

4 Where a Capias was taken out upon a Recoęꝑni- 
fance, 29. 


Record. 


PO $ Common Pleas. 
; Cerciorart. 


1 What is the Record of a General, and what ef a 
private Act of Parliament. 109. 

2 A Record muſt be tryed only by it ſelf, Teſte 
meipſorum. 110. 

3 Where upon a Record certified ſmall variations 
ſhall not hurt. 179. 

4 Where a matter of Record mixt with a matter 
of Fact, ſhall not be tryed by Record, but per peti- 
tionem. 244. 


Recovery, and Common Recovery. 


5 — 
ee T Warranty. 


1 It is a Record, and when it is pleaded, muſt be 
pleaded entire. 24. 

2 If the Feoffee ſuffer a Common Recovery to the 
uſe of himſelf and his heirs, he is in of his old Fee - 
fimple. 27. | 
- 3 Where a Common Recovery amounts to an Aſ- 

ſignment. Ibid. 

4 Common Recovery againſt tenant in tail, and 
_— having nothing, ſhall bind the entail. 


s If renant in a Writ of Right of Advowſon 
vouch, and a recovery be had againſt him, he ſhall 
have recompence in value in land. 43. 

6s Where the Recovery in one Action ſhall be a 
bar in another. See Bar. | 


R 


7. A Common Recovery againſt an infant, is not 
void in Law. 196. 

8 Abbey Lands diſcharged, quamdiu in manibu, 
Propriis, are given in rail, and the Donee ſuffers a Re- 
covery, which bars the Reverſion , yet he ſhall pay 
tythes. 248. 

9 If Baron and Feme be tenants in ſpecial tail, 
and the Baron only levy a fine, and die, the Feme 
upon re-entry is tenant in tail, and may ſuffer a Re. 
covery, which ſhall bar the Reverſions, not the iC. 
ſues in tail, 259. nor the Conuſee himſelf after her 
death. 259. ; 

10 If the Deſendant be renant, the Precipe cithef 
at the time of the Writ purchaſed , or at the return 


*% 


of it, it is ſufficient, 262. 
Recuſant conviR. 


1 Forfeits not the Eſtate of the Land, only the 
profits. 73,74. : 

2 Forfeirs the Preſentation of the Church to 
the Univerſity , if che land were ſeiſed before avoi. 
dance, for the penalty of 20 /. the King ſhall have 
it. 126,127. 3 

3 In action of Debt againſt Baron and Feme for 
the Recuſancy of the Feme , both muſt appear, or 
both be out-lawed. 179. 

4 Information upon 28 El. for Recuſancy, may 
be in the C. B. 204,5,251. 


Relation, 


Of an inrollment, See Bargain and Sale, and in- 
rollment of an Act of Parliament. 111, 222. 


Releaſe. 


10. 
2 Toone treſpaſſor diſchargeth all. 66. 

3 By the King to his Debtor of all Rights and Ti- 
tles, doth not diſcharge the land. 46. 

4 If Treſpaſſors ſever in pleas, and the Plain- 


tiffs before judgment be ron · ſuit, or enter a Noelle 


proſequt againſt one, this is a diſcharge of all, not ſo 
after judgment. 90,180. 

5 ARent reſerved to the heirs , without naming 
the Anceſtor, may be releaſed by the Anceſtor, 
though he have no eſtate at all in the Rent, but the 
Releaſe muſt be by the word Rent, not Action. 
130. 

5 A Keleaſe obtained after a verdict, and before 
judgment, is not pleadable, but muſt be uſed in an 
Audita Qnerela. 162. 

7 A Releaſe of actions real is no plea for the 
Diſſeiſor in an Aſſiſe brought againſt him, and 
the tenant Secu, where the Diſſeiſor is alſo tenant. 


163. 

8 A Releaſe by the Plaintiff to the Sheriff aſter 
the money levied is good. 207. : 

9 A Releaſe before acquittal, though after Indict- 
ment, is no plea in a Conſpiracy. 207. 

10 A Releaſe of all actions and demands doth not 
releaſe a promiſe before breach, ſecus, of a releaſe of 
all promiſes. 216. 

11 The Demandant hanging the Writ may re- 
leaſe to the tenant, though he have aliened, or to the 
youchee, 222,338, 
Remain- 


1 In Law if one Obligor diſcharges the other. 


m rern eigen Ms. 


R 


Remainder. 


— 


x Where it veſts preſently, though limited by 


conditional words, ſi contingat, &c. 30,3 1. 
2 Deviſed to a Corporation or perſon not in eſſe, 
void, although afterwards they come in eſſe. 33. 

3 Deviſed to a Corporation began before a head 
choſen good. 33. . | | 

4 A Deviſe to three brothers, and that one ſhall 
be heir to the other, makes croſs Remainders. 34, 
750 

8 The particular Eſtate and Remainder make but 
one Eſtate together, to ſome purpoſes. 71. 

6 Acovenants to ſtand ſeiſed, c. the remainder 
to the right heirs of B. Nuere,, whether the remain- 
der in abeyance be ſo far transferred, that there be 
no Reverſion left in the Covenantor: till the Remain- 
der fall. 74. | 

7 An Eſtate limited by the Habendum to one, not 
party to the Deed, cannot be good, unleſs by way of 
remainder. 313. 

8 Where the heir ſha!l take by way of Remain- 
der; becauſe it is impoſſible to take in poſſeſſion, 
314. ö 

Remitter. 


Cannot be until the poſſeſſion and right meet. 
71. : 

2 Tenant in tail enfeoffes his ſon within 
dics, the iſſue is remitted. 71. 

3 Where one ſhall be remitted, volens, nolens, for 
the benefit of a third perſon. 71,255. 

4 If baron and feme be tenants in tail, and the 
husband diſcontinue, and take back an Eſtate to 
him and his wife at Common Law, both are re- 
mitted, but the husband cannot claim by Kemitter, 
2 


age, and 


35 
Where the firſt taker may be retnitted againſt 
the Statute of Uſes, and where not. 255,256,298. 
, 6 If baron and feme be tenants in tail, and 
husband alien, and take back an Eſtate to him 
and his wife, by way of Uſe, the wife is remit- 
ted, notwithſtanding the Statute of Uſes, be- 
cauſe 32 H. 8, gives an Entry to her, ſecus, if the 
25 had been after 27, and before 32 H. 8. 255, 
256, 5 | | | 
77 A Remitter is an Entry in Law, and is to all pur- 
Poſes as eſſectual as an Entry. 259,3. 
I baron and ſeme be tenants in fpecial tail, and 
the baron only levy fine to the uſe of himſelf and 
his wife for lite, though the entail be barred, as to 
the baron, and the ifſues. yer the wife, is remitted: 
ta the Eſtate tail, as ſhe ſhould have been by an en · 
try aſter her husbands death, and the Remainders 
which were depending upon that Eſtate tail, are 
likewiſe remitted. 257, 239. : 
9 If baron and feme be tenants in tail datei — 
an 


the baron only levy a fing to the uſe of himſe 
his wife for life, if wende: living the baron, 


no thoſe Remainders Which were remitted by che 
Wives Remirter, are 'BY her death turned to Rights, 
„ as they ſhould {YI} have been, if the Wife 


rot dern remitted, or had ſurvived her Ha- 
band, and die before any re-entry, where no Eſtate 
was limited to her. 260. 

10 Where the husband and wife were remitted at 
Common Law,notwithſtanding the fine of the baron, 
and where they ſnall be both remitted againſt the 
husbands fine at this day, and upon what diffe- 
rences. 260, 261. 


R 


11 Where the Remitter of the heir by his Entry 
ſhall be but temporary, and defeaſible by Office 
found, 347. 11 

„ Rus 

1 Ought to þe demanded upon the land. 8. 

2 If the Leſſee be bound by Obligation to pay it 
there needs no demand, yet it muſt be teridred ap- 
on the land. 8. . : a | 

3 How the Demand comes in iſſue. 8. 

4 Suſpended by the entry of he Leffor 8. 
4 5 Is not ſuſpended by bare entry, wirhour expul- 

ion. 326. l ls 

6 And by entry into that which paſſed not by par- 
ticular, but only general words. 150, 2 FG. 

7 When part of a rent charge is granted by fine, 
the tenant is not compellable to attorn. 25. i 

8 Action for arrearages is local, and muſt be laid 
where the land lies. 37. | . 2 8 

9 If the profits of a Court be leaſed, rendring 
rent, and Debt brought, it. is no plea thax the Leſſee 
received no profits that year, hut it is a good plea 
that the Leſſor releaſed all. 44. | 

10 If a rent-charge be granted in Fee, without 
faying pro ſe, & heredibus, rhis cannot charge che. 
heir at all by way of Annuity, but when the Gran- 
tor lives, a Writ of Annuity may be brought, and 
_ =_ rent in Fee is turned into an Annuity for 

ife. 58. 

11. The rent is not ſuſpended 
of the land before the rent day, 
executed afrer. 82. - 1 

12 The rent muſt be reſerved to the heir of, or 


by an extent made 
it the Liberate were 


heirs of the Leſſor by that name. 130. | 

13 The rent may be reſerved to the heirs,” with 
out namirſg the Anceſtor, 130. 

14 If the Father and Son joyn in a leaſe, rendring 
rent to the Son, this is not good, though by event 
the ſame fall out to be heir. 1303151. | 

15 A rent reſerved to the heirs, omirtjng the An- 
ceſtor, is ſo far in the Anceſtor, that though he 
cannot demand ir, he may releaſe it. 130. 

16 A rent reſeryed to the Leſſor anda Stranger, 
is void to the Stranger, and Leſſor too. Ibid. 

1 * ſhall be divided in halves, according to 
the halves of the Reverſion. 179. 8 

18 A rent may be aſſigned for Dower out of the 
land dowable, without Deed. 153. 

19 Arent ed at our Lad 


4 


ler 


ED 


20 A Reneefvicertiough n 
day, may be diftrained for, without" 2 perſc 
mand, ſecus, of a Rent-ſeck , or Art ſervice te 
at the day to the perſon of the EI, and 507. beaf 
eſcaped; may be n #yſlily 
purſued, Quere, Whether if the tenant ought to 
maintain the offence; nee, Ia 2 


| | Repleader..... 
„ 94 200605 n 
See Jeofailes. 


1 Where it ſhall be awarded after a verdi& , and 
where not. See 112,113. per totam & nota. 

2 If iſſue be joyned upon payment of 10 l. ſecun- 
dam formam conditionis, the Condition appearing to 
be ten pound, ten ſhillings, a Repleader ſhall be a+ 
warded after a _— 113. 


* 
+ © 
FI 


Reple- 


x The Declaration muſt aſſign a place, as well as 
a Town. 16. N 
2 The place aſſignable is traverſible, not fo in 
traverſe. 16. | 
3 Is an action of more certainty then Treſpaſs 16. 
* Though the Declaration aſſign no place, yet the 
ndant muſt alledge a certain place in his Avow- 
ry, before he can have a return. Ibid, 


' 5 The judgment for the avowant is not to recover | 


the ; rent or thing diſtrained for, but only to be reſto- 
f * =_ beaſt as a lawful diſtreſs, nor to be reple- 
v 6 I. 8 


Replication. 


1 If ĩt be inſufficient, and ſhew no cauſe of action, 
rhe Plaintiff cannot have judgment, though the bar 
be inſufficient. 14. | 
2 In an action of Debt, upon an Obligation, 
if the Plaintiff make a Replication, as certain as 
the words of the Condition, though not ſo certain, 

as the Caſe ſeems to require, yet it is good. 92, 93 


3 The form of à Replication co the Incumbents - 


plea, as parſon imparſonec. 324. 
| Requeſt. 
See Demand. 


Need not be made where one is bound todo a 
thing by Bond. 14. 


Recous. 


Where he who reſèues one arreſted for Debt may 
be ſued either in Treſpaſs, vi & armis, or action up- 
on the Caſe, 180. 


. 


. Reſervation. « 


1 The Rent muſt always be reſeryed to the heir 
or heirs of the Leſſor, by that name. 130. 
2 It may be reſerved to the heirs firſt, without 


ny the Anceſter. Tbid. es 
3 If upona joynt leaſe by the father, and the ſon 
and heir apparent, the reſervation be to the ſon b 


that name is not goed, though by event the ſon fa 
out to be heir. 130,151, | 

4 If tenant in Fee fimple joyn in a leaſe with a 
ſtr ö wy rent to the ſtranger, this is void to 
che Prager, nd tothe Leſſor — 130. 8 

5 H upon 2 conveyance to Uſes, a general power 
be reſerved to limit Uſes to any body, this is voi for 
the generality. 151. 19> * 4 

6 Arentreſerved at our Lady, and Michaelmas 
upon a leaſe in April, for a year cannot be diminiſhed 
in payment. 172. 

7 How a reſeryation may be ſaid to wait upon the 
Grant. 276, 85 


Return of the Sheriff. 
See Sheriff. 


R 


Reverſion. * 


1 Feoffment to the uſe of I. S. in tail, the remain. 
der to the right heirs of the Feoffor, is ſtill a Rever- 
ſion in the Feoffor. 27. 5 

2 So a deviſe in tail, the remainder to the 
heirs males of the, Deviſor, is a reverſion ſtill 


Os 
r 3 Where ir veſts preſently, though limited by con- 
ditioral words, ſi centingat, (9c. 30,31. | 

4 A. covenants to ſtand ſeiſed, Ce. the remainder 
to the right heirs of B. who lives whether the re- 
mainder in abeyance be ſo transferred, that there be 
not left a Reverfjon in the Covenant, till the remain» 
der fall, Q. ere, 4. F 

5 If a Copyholder demiſe by licenſe , yet he may 
ſurrender his Copyhold by the name of a Reverſion. 


177. 
Revocation. 


See Power of Revocaticn. 


1 May be of aLetrer of Attorney, or the Office of 
an Under-ſheriff, though they were made irrevoca- 
ble. 13. 

2 If a Recovery he ſffered by A. to the uſe of 
his laſt Will, and then 4 declares the Uſes by 
writing, yet thoſe Lites are tevocable. 348, 345. 


Nuare. o 
Right of Action. 


W. 2. cap. 5. 
32 Hf. 8. 28. 34. 
33 H. 8. c. Reaſons , and 


Entry. 


1 Right of action ſhall ſurvire, as the land ir ſelf 
ſhould heve done. 3. : 

2 Aright of action is not forfeited by attainder, 
nor efcheats, nor is given by the general words 
of a Law. 242. ſecus of a Right of Entry. 242, 


341. | 
3 A right of action which was in the perſon at- 
rainted , and may ſerve to ſettle the Kings poſleſſion, 
ſhall be forfeited, ſecus, of a right of action to the 
lands of a ſtranger 342, 343, and 348. the difference 
is taken between a naked fight of action alone, and 
when an eſtate of inheritance is coupled with it, in 
this laſt caſe it is forfeited, 348. | ity 


Sec 


Riot. 


1 Is not examinable in the Star · Chamber, if ac- 
companied with Felony. 138. 

2 An Aſſembly of two hundred men with wea- 
pons, though to confer about a lawful matter, and 
though nothing be done by them, is puniſhable inths 
Star- Chamber 92. 


Scire 


N 
fo 


Ss Fo 5% 


* 


ficer. 


8 


Scire facias. 


1 It is none of thoſe actions wherein g Writ of 
Error is givenin the Exchequer Chamber, 72. 

2 If in a Scirefacias I. S. be returned terre-tenant 
omnibus terrarum, & tenementorum, without ſhewing 
of what in certain, it is no Error. 90. . 

3 If the Sheriff return the body married, the 
plaintiff may have a Scire facias upon che conditi- 
onal judgment, in a Raviſhmenr of Ward. 100. 

Upon a judgment or Recogniſance,where it muſt 
be laid. 4,195,196. N Hi 

5 Baron and Feme bring ſeveral Writs of Seire 
facias againſt the tefre-revants in ſeveral Counties, 
judginent is given againſt ſome of them by default, 


and pending the pleas of others, and before any ex- 


ecution the Baron dies, Quere, if all the Writs a- 
bate as well againſt thoſe, againſt whom judg- 
ment was given, as againſt thoſe who have pleaded. 


287. 
Sequeſtration. 


1 If the King preſent not, the Ordinary may 
ſequeſter, 144- | 

2 The Cgmmenda ſemeſtris is in the nature of 2 
ſequeſtration, 152, 153. 

3 The form of pleading it. 296. 


Sheriff. 


1 The form of Covenants between him and the 
Lnder-Sheriff. 12. ; 
2 May grant the Office of Under-Sheriff at will. 


13. 
3 Though he grant it irrevocably, yet he may re- 
voke it 13. 
4 Need not make an Under- Sheriff, but may ex- 
erciſe it himſelf. 13. 7 | F 

5 Though he do make an UInder- Sheriff, yet in 
3 of Rediſeiſin and Waſte, muſt exerciſe it him- 

„13. "£44 | EY 

6 Cannot reſtrain or abridge any part of the Un- 
der- Sheriffs power in executing of Proceſs. 13, 
155» ; 

7 Cannot be reſtrained himſelf, in any part of his 
own power by the King. 13. 

Is not puniſhable for executing the Proceſs 

of Court, though it were erronious. 48. Vide Of- 


9 Is puniſhable in Star- Chamber for outragious 
executing of 'a Proceſs. 62, 163. 1 

10 Cannot break open a Houſe upon private Pro- 
ceſs. 62, 263. ee bee 

11 Cannot upon private Procefs ruffi into a houſe, 
which by Craft, as knocking at the door, &c. he pro- 
cured to be opened unto him. da. 

Iz The Sheriff of London is known by the Court 
to be two perſons, in fomuch that a return by one is 
vaughr, and not holp by Statute. 70. ene 
13 The Sheriff cannot return a Writ of Inquiry 
of Pamages directed to himſelſ, to be executed by à 


Baily of a Liberty. 83, 


14, Where the Sheriffs return is not to be regard - 
ed. Ibid. 1 
15 The Earl of Cumberland Sherifl of Weſtm-7- 


land. 85. . 
16 How he muſt demean himſelf in making Pro- 


clamation of Summons in real actions. 113. Sce31 


El, cap. . . — | "3 Ie 
a Sheriff deliver not his Priſoner which he 
hath in Execution to che next Sheriff, he himſelf 
remains ſtill a Sheriff, to this purpoſe. ſo as to be 
chargeable as a Sheriff, for che eſcape of that Priſon- 
er. 266. b = L ; 
18 He may remove his Gaol from one place to 
another, within his Bailiwick; 202. "= 
19 What ſhall be an Eſcape to charge the Sheriff, 
and what not. See Eſcape. 1 
20 After the Debt levied, the Sheriff is Debtor 
to the Plainti . 206 and capable of a releaſe from 
him. 20). | " WM 
21 If the Sheriff upon a Seire facias or Captas 
received, pay the Plaintiff of his own money, Quære, 
he may levy the money of the Defendant after, 207. 
22 Where an action of the Caſe will lye againſt 
the Sheriff for a falſe return, and in what County. 
209. 7 | 
23 Cannot break open a Houſe to execute the 
Kings Proceſs » Without ſignifying that he is Sheriff. 
263,204. | 11 8 
24 Is puniſhable in Star- Chamber fsr neglecting 
to execute a Capias utlagat. after judgment. 264. 


Symony. 
Vide 31 El. cap. C. 


1 The nature of it is Contra&Fus ex turpi cauſa, & 
contra bonos mores. 264. W 
2 Though the King pardon the Symony, yet the 
Preſentation remains void. 167. 1 3 «4 
3 If a Patron contract with one for Symony, and 
preſent another, without Symony , it is not within 
the Statute. 167. 2 


Sollicitor. 02 65s 


* 
* 
5 
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1 May bring an action fr a ſum promifed for 
ſolliciring, 67. ; 4 354 Enn 2226 7 25111 1 2 
2 lt is not maintzinance te ſollicite other: mens 
cauſes, unleſs it be done for maintainance, or money 


laid out for maintainance» 6. 


1 17 7 0 " © 2 8 i 
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4 iin } 
a 8 62 „„ 
2 \ t 
a btar- 


ro 40 „ 


8 


Stat- Chamber. 


vide Information- 


1 May puniſh perjury, though it be not legal per- 
jury. 62. 
* May fine a Sheriff for outrage in executing pro- 
ceſs. 62,263,264. Vide Sheriff. | 

3 May puniſh for writing libeltous and prove- 
king letters, though ſent ſealed to the party himſelf. 
62,215. ; 

4 May puniſh the avowing of a frudulent Deed to 
be made bon4 fide. 84. | 

Cannot puniſh the maintenance of a Common 
Cauſe, by common perſons, though only one be ſu- 


ed. 92. : 
6 May puniſh the aſſembling of two hundred men 
with weapons, though nothing be done by them, and 
their meeting were to confer about a lawful 


matter. 92. 85 ; 
7 May puniſh a Jury for receiving Breviates. 


114. 

3 The Defendant againſt whom ſuch a Jury 
harh given exceſſive damages, may by ſuit in this 
Court recover damages againſt the Plaintiff, not- 
withſtanding his Ordinary remedy at Law, by At- 
taint. 114. 19 7 

9 Cannot puniſh a Jury meerly for giving exceſ- 
five damages. Ibid. 

10 Admits no forreign depoſitions directly or in- 
directly. 114. 

11 e the Bill is anſwered by Interrogatories 
refuſed, the Bill cannot be taken pro confeſſes. 115. 
Ne. 3's 

12 May clog thoſe with irons, who refuſe to an- 


ſwer to Interrogatories. 115. 

13 Did proſecute thoſe who exhibired Indictment 
in B. R. for proceedings in Chancery after judgment, 
and dealt indirectly therein. Hbid. 

14 May puniſh maintainance of a title bought 
upon a caſual ch. 113, 116. ; 
15 May puniſh Provocation to a Challenge. 120, 


121. E 
16 Cannot hold Plea of ſollicitation of Chaſtity. 
Shy W . * 

fe n or prevent the Juriſdiction Ze - 


18 The difference berween Proceſs ad audiend um 
ijudichum, and Froceſs for hearing only; as to the 
r 
19 Where a Bill or Inf | Wy ĩs ex- 
hibited againſt thofe Witneſſes, opon whoſe teſtimo- 
ny a former ſentence was grounded, it cannot be de- 
murred to. 201. ; ; 
20 May puniſh a refuſal to anſwer the Council 


Table in aqueſtion of State. 235. 
21 . Factions and 

? 2. upon grounds of 
me. 36. Tel i: 
22 iſh him who: ſhall voluntarily ſpeak 
that Hove Atom is good, but grounded on falſe 
witneſs, and why. 201. FOE 

23 What examinations ſhall bind in the Star- 
Chamber, and what not. 236. 

24 Cannot retain a Bill exhibited for a riot, or 
other Offence , likely to prove a Felony if true. 
138,267. 

2 Where the Scar-Chamber may Puniſh , 


at 


Conventicles 
Hereſie and 


* 1 


Breach of the Kings Prodlamations. 251,242. 

25 No man Hall complain of a Libel in the Star. 
Chamber, bur the party grieved 25 2. 

27 A Libel may be puniſhed, though the contents 
be true. 253” 

28 Depoſitions which are taken into the parties 
own keeping, after they are made, and not ſuffered 
ro remain in the Office, ſhall be refuſed ar hearing, 
254. 

29 1 the taking out ef the Kings Proceſz 
by one who is no party intereſted. 264. 

30 May puniſh a Sheriff, for neglecting to execute 
ag. — or an — 

31 May puniſh tra ation of Mon 
offence apdnſt the Common Law. e 

32 Where the ſerving of one Defendant to hear 
Judgment, ſhall ſerve for all, and where not. 
270, 

33 Where the Bill ſhall be accounted as one 
Bill, and where as ſeveral Bills, though but one 
writing. bia 

34 The Rejoynder is without Oath, and therefore 
it is againſt the courſe to alledge in the Rejoynder 
any new. matter which may tend to bar the ſuit. 

271. | 

35 Where the Bill exhibited for Forgery fails, 
by adding of ſomewhat which is not in the writing 
forged. 272. | 

36 The party himſelf, his Servant, Son, or Kinſ- 
man, cannot be puniſhe for meer ſolliciting the Jury 
to appear, ſecus, if any of the Jury be ſollicited not 
to appear. 294. . 

37 Toſollicite any man to be in readigeſs to ap- 
pear upon a Tales, is puniſhable. 1b1d, 

38 May puniſh the undue preparation of Witneſ- 
ſes, though their teſtimony be true. 324 

39 Viz. upon a ſpecial Bill, not upon a general 
Bill for perjury. 324, 325. 

40 What cauſes be originally, and in their own 
nature proper for the Court, and what not. 325, 

26. 

l 41 Cannot proceed againſt Witneſſes for perjury 
in : Common Law Court, pendente lite. 324, 325, 
326. | 

42 May either abſolutely diſmiſs the Cauſe, or re- 
_—_ the Crime aſter the Civil part is ended. 325, 
326. | 

- 43 May leave the ſentence witha Non lignet, where 
Juries muſt of neceſſity give a verdict. 326. 


Suit. 
Is Prgna Civilis. 20,162, 
Surpluſage. 


I: Hurts not in a t. 23. f 

2 Hurts not in a Writ, though it vary from the 
Regiſter. 31,2 | 

3 Where a Traverſe, though Surpluſage ſhall not 
make the plea vicious. 80,81. 


Surrender. 
1 Leſſee of a Mannor cannot ſufrezider the 


Dr me tam yhold b 

2 A er may futrender his Co y 

the name of a Reverſion, though the Leaſe in being 

were made by licence, not by ſurrender» 177. * 
3 


3 The husband and wife can neither in Deedorin 6 Statutes ought ſo to be expounded, that they * 
Law ſurrender the wives eſtate for life, fo as to bind be nor made ellufions. 93,97: | 
her if ſhe ſurvives. 203, 204. 7. Statutes made in imitation of the Common 

4 If the King make a ſecond Leaſe for life, ro Law, muſt be expounded according te the Common 
the wife, or to the husband and wife, in confide- Law. 97,58. N 
ration of a former Leaſe for life to her ſurrengred 8 Statutes how they effect their own conſervati- 
by her and her husband, the ſecond Leaſe is void, On. 96. 


203,204, 9 The life of every Statute is the meaning of ir. 
5 A Conditional ſurrender is ng good conſidera- 122. 7 Tem 903 5 
tion of a ſecond Leaſe from the King, nor will war- 10 Where a Statute ſhall extend to a thing not in 

rant a new Leaſe within the Stature of 32 H. 8. Efſe, at the time of the Statute. 129. , 
204. 11 Where a Statute begins with particular words 


p If the King make a new Leaſe in conſideration of an inferiour nature, and concludes with general 
of a Surrender, it is good, though there be one on- words, the general words ſhall never be extended to 
ly Surrender in Law. 204. any thing of a higher nature. 183. 16 ol | 
7 The Surrender of a void Leaſe is no good 12 Law for the benent of Religion, ought to be 
confideration of a new Leaſe from the King. advanced, though the words be unperfect. 157. 
id. 13 Statutes in the affirmative ſnhall not alter a 

8 Where iſſue is joyned upon a Surrender, it Precedent Power or Intereſt, ſecus, in the negative. 
muſt. be underſtood of an Actual Surrender. 204. 173+ | 
5 If : Statute have words Prohibitory, as well 

as a Penalty annexed, a Prohibition will lye , ſecu⸗ 
Suſpenſion. if ic have * a Penalty; 187. 85 4 1 
15 The Affirmative Continuance of a Statute per- 

1 Of a Perſonal Action doth ' extinguiſh it. petual cannot work an Abrogation by turning the 
10. | Perpetual Law into a Temporary. 215. 

2 Of Rent hy entry of the Leſlor, 8. 16 If a Statute confirm all Grants made fince 

3 Of Rent by entry into that which paſſed ſuch a day, it muſt be underſtood only of Grants 
not by particular, but only by general words, — before the Parliament began, for ir relates thi- 

ther. 222. 


190 
4 Of Rent by entry and expulſion, not by Rent 17 All Statutes that concern the King, are general 

only. 326. Statutes, and _ 226, 
18 Statutes which concern Grants made by the 


King, are general Laws, as well as thoſe which con- 


| Statute, cern Grants made to the King. 229. ——_ 
19 One Chapter of an Act of Parliament may 
Vide Recogniſance. be both a general, and particular Law, in reſpect of 
8 the ſeveral clauſes. 228. 


1 If the Conuſee purchaſe part of the Lands, all |, * A particular Statute cannot be taken —— 
9 the Court d the reaſon. 
the other Lands in hands of other Feoffees are diſ- — Court, except it be pleaded, an 2 


7. 

charged. 46. ; | 21 An Act of Parliament doth include every mans 
2 Execution of it may be ſued againſt Body, conſent, as well to come, as preſent. 256. 

Lands and Goods all at once, or ſeverally one after 22 Fejonies or other Capital Crimes, ſhall not be 


1 — of a Statute changes not the poſſeſ- e by , 
ſion till Liberate executed. 82, . 5 23 2 inStarures which are introducto- 
4 If the Conuſor releaſe a rent which he Mth, yet ry of new Laws , do imply a Negative of all which 
the Conuſee may extend it. 165. is nt in the purview. 298. 
| 24 Acts of Parliament are every — ex — 
; |. by the Judges according to a better Rule of Reaſon 
Con cerning Statutes in genera and Buller then the words bear. 299. 


. 25 The Judges have a power over Laws, eſpe- 
See Parliament. cially Statute Laws, according to Reaſon, and beſt 
convenience, to mould them to the trueſt and beſt 
1 They bind the Tenants in Ancient Demeſn, and uſe. 346, ds boy 
Lords villains, though they contribute not to Knights 
Fees. 48. 
2 Where a Statute gives a new Action it cannot 
be broughr in an inferiour Court, otherwiſe it is 
— 2 Statute gives an old Action in a new caſe. 


3 The Expoſitions of ſuch Statutes as concern 
the Ecclefiaſtical Courts belopgs to the Common . 0 
Law Court. 83. & Iteram. 84. 
4 A Statute made againſt natural equity, as to 
make a man Judge in his own cauſe is void. 87. 
5 Where notwithſtanding the Additional. Penalty 
of Statutes, yet Damages remain revocable. 


94- | 


Statutes 


S 


| Statutes. 
Magna Chatta cap. 3. Wardſhips 46. 
Chap. 7. Quarentine. 


»+The Wife may not depart and return again, per le 
gefidue, de 40 Furors. 153+ 


Magna Charta cap. 29. 
The body of a Free-man cannot be made ſubject 


— impriſonment, by contract, but only by judgment. 
— 


Merton 20. H. 8. cap. 3. 
Rediſeiſin. 
Extends to a Feme Covert. 96. 


Cap. 6. Ravjſhment of Ward. 
Extends to a Feme Covert. 94, 96. 


Weſt, 1. Cap. 2. 


Vide $ Clergy. 


288, 289. 


The reaſon of the making of it, and what alterati- 
on it hath made, and how it works. 291, 292, 293. 


Cap. 13. Rape. 
Extends to a Monk. 91. 


Cap. 20. Malefactoribus, &c. 


x Extends to a Feme Covert. 95, 97. 
2 Cap. 40. Of Voucher and Warranty of Char- 


ters. aa. 


Chap. 43. Of Effoins, See Eſſoin. 


Extends not to a Writ of Partition, nor to Eſfoins 
caſt before appearance. 8. | 


Gloceſter cap. 1. Damages. 
x What the Law was before the Statute. 98. 
2 A Treſpaſs vi & armis will not lye againſt the 
Feoffee. 98. 
Chap. 10. Of Eſſoins. See Eſſoin. 
| Anno 13. E. 1. | 
W. 2. Cap. 1. : 
Donis Conditionalibus. Vide Taile. 
W. 2. Cap. 21. 


Quod ei deforceat . 299, 
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Chap. 5. Quare Impedit. 
Qui. 


1 The Statute extends to none but thoſe that 
are heirs, or in degree of heirs, and in by diſcent. 
238, 239. ; . 

2 At Common Law infant heirs were by uſurpa» 
tion driven to a Writ of Right. 238. 

3 Nopurchaſor, though infant or feme Covert, is 


relieved. 239, 240. 


4 Succeſſor of fingle not of compounded Cor- 
porations, are relieved, 240. 

5 Infanc heirs are relieved the Advowſon were 
in their own hands, and they out of Ward, 240. 

6 If an infant heir ſuffer an Uſurpation, and ano. 
ther avoidance fall during Non- age, he may have a 

are Impedit preſently , though the Statute ſayes 
poſtquam ad ætatem 240. 

7 If a Guardian ſuffer Uſurpation and Surrender 
to his Ward, he can have no Quare Impedit until 
21. 240. 

8 An infant in ventre ſane ſhall be relieved at the 
next turn after his birth, Ibid. 

9 A Granree of the next avoidance, and he in the 
Remainder are within the Statute. 240. 

10 A Purchaſor who comes in loco heredis, may 
be relieved. 240. 

11 Iſſue in tail is relieved againſt an Uſurpation 
by tenant in tail. 241, 


Quando. 


1 An heir of full age is not relieved againſt an 
Uſurpation ſuffered by his own Leſſee. 241, 244. 

2 If a Biſhop in poſſeſſion ſuffer an IIſurpation, 
the Succeſſor cannot have a Quare Impedit. 241. 

3 If an infant come to age within 6 moneths after 
Uſurpation, and remove not the Incumbent by ſuit, 
he is out of the Statute 241. 

4 The Leſſee who ſuffers Uſurpation, is with- 
out remedy, though the Reverſion be in an heir. 
241. 
$ 


0 Quomodo. 


1 The Statute changes not the poſſeſſion of the 
Advowſon, but the remedy. 241, 244. | 

2 The King cannot remove the Incumbent after 
induction without ſuit , but after his death he may 
preſent again, but a common perſon in that caſe is 
put to ſuit. 242. 

3 Though the Statute give nothing bur a poſſeſſi- 
on act ionable, yet Liberty is to preſent it within the 
intent. 242. 

4 If an heir relieveable within this Statute die 
without heir, the Lord by Eſcheatfhall not preſent, 
nor have a Naare Impedit. 243. 


W. 2. Cap. 18. 
Fieri facias 5 Elegit 575 58. 


5 See Elegit. 
Chap. 


Chap. 21. Failer of Record in Aſſiſe. 
Extends not to an infant. 98, 96. 


Chap. 23. Damages in Appeal. 


Extends not to a Monk, or Feme Covert, yet 
i Nuere of a Feme Covert. 98. N 


| Chap. 35. Raviſhment of Ward. 


See Raviſhment. 


1 Extends to a Feme Covert. 93. uſque ad. 98. 


2 The Court cannot be ui & armis. 94. 
3 For what reaſons this Statute may be ſaid to be 


made by men unlearned. 94. ; 
4 Extends by Equity to Guardian in Soccage. 


95. | 
5 And to the Committee of an Orphan in London. 
8. + | 


M4 


Anno 13% E. 1. 
De Mercatoribus. 
Vide Recogniſance. 
Anno 21. E, 1. De Champerty. 


' Extends to an Attorney who follows a caulc to be 
paid in Groſs. 117. 


Anno 34. E.1. 


De Conjunctim Feoffment. 


Extends toa Feme Covert. 95. 


Avno 99. E. 2. De Vicec®. *» 


1 Reſtrains not the Kings power at Common Law, 
but he may ſtill make Sheriffs without the Judges. 


146, 214. 
2 It was meant to caſe the Soveraign of labour, 


not to deprive him of power. 146. 
Anno 259. E. 3. cap. 4. 
Clergy. Vide Clergy. 288. 
| Chap. 7. Pro Clerico Stat. 3. 


The Incumbents Plea. 


1 Doth not inable the Ordinary in any Caſe, hut 
where he hath collated by Lapſe, to counter plead 


the title of the true Patron. 318,319. 
2 He chat is a compleat Incumbent within the 


Statute , muſt yet ſhew and defend his own title, 
as well as counter-plead his Adverſaries. 319, 


321. 
3 If the compleat Incumbent reſigu, hanging 


th, 


S 


the Writ , he hath loſt the priviledge of counter- 
pleading the Patrons Title. 319. 

4 What the Common Law was before the Statute. 
161,162, 316, 31). 

s Extends only to a natural and compleat Incum- 
bent by induction, not to a Comm 
ftris, or temporary, but for perpetuity. 162, 163. 
319. 

6 Any Defendant may plead ne diſturba pas. 162. 

7 Or ſhew any thing to the Court, as Amicus 
Curie. 162, | 


Chap. - Treaſon. 


The reaſon of reſerving 2 Declaratory power to 
the Parliament, 310. 


Chap. 19; Executions for the King. 


Hinders not the Subje& from taking the body in 
execution too. 115. 


Chap. Entry of Pleas in Latin. 
"via Falſe Latin. 


Declaration. 
Anno 5. R. 2. ca. 5. 
of rhe — Sec Admiralty. 
And 2 H. 4. ca. 2. Clergy. 
See Clergy. 288. 
Chap. Hereſies. 
How the pleading upon it muſt be. 299. 


Anno1. H. 5. ca. 5. Additions. 


x Extends to a Knight Baronet, though it were 
a degree erected fince. 129. 

2 Extends to a Cap. upon a Statute Merchant, 
though the Statute mentioned only original Writs, 
Appeals, and Inditments, and the proceſs upon 
them, 129. 


Anno 8. H. 6. ca. 
Forcible Entry. 94, 9s. 


Chap. Utlarges. 


= is to be expounded void by Writ of Error. 
100. 


Statutes Anno 2 3. H. 6. ca. 10. 
Bonds to the Sheriſſ. 


x Extend not to a Bond made to the Sheriff by 
the Under-Sheriff, 13, 14. 7 
2 


atory Seme- 


* 3s 


x 13 oth 
. 4. 8 a 
* 
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2 Is a ſpecial Law, and muſt be leaded. 13. 


3 Extends to the whole Bond , though part of 


the Condition be out of the Statute. 14. 


4 Non eft fa#um cannot generally be pleaded to 


a Bond againſt the Statute. 72, 166. 
Chap. 1 5. Election of Burgeſles. 


An a&ion will lye upon this Statute , though the 
Parliament was as none, becauſe there was no Act 


nor Record of it. 78. F 


Anno 31. H. 6. ca. 5. Alnage. 


The King may grant the Office, without the Bill of 


the Treaſurer by a Non Obſtante. 214, 246. 
Anno 3. H. 7. ca. 2. 


Stealing Women. 


1 The word (0) in the Body of the Act hath 


made the preamble a part of the Body. 182, 183. 
2 Nuere, if the taking Lands and marrying be all 
in ſeveral Counties, 183, 


Anno 4. H. 7. ca. 13. Clergy. 
See Clergy 288, 294. 
Chap. Fines. Vide Fines. 
Anno 1 1. H. 7. ca. 20. 


Diſcontentments. 


1 How the pleading upon it muſt be. 299. 
2 How the Avowry muſt he after the entry of the 
heir for a Forfeiture by the Joyntures. 331. 
3 A right of entry belonging to the heir within 
this Statute is forfeited for Treaſon within the Sta- 
tute of 31 H. 8. 341. 


Joyntures. 


The alienation of a Feme Joyntures is | againſt 


her (elf, though not againſt the heir. 16 


Anno 21. H. 8. ca. probates. 


Adminiſtration. 
Cc - 
. Ordinary. 


Chap. Avowrics. See Avowries. 
Chap. Adminiſtrations. 


1 In granting Adminiftrations durante minore eta- 
te, the Ordinary is not tyed to purſue the Statute, 
250, 

2 f an executor be made from a day to come the 
Adminiſtration in the mean time muſt be granted 
according to this Statute, 250, 


Chap. Pluralities. 


1 The Commendations of this Statute. 157, 

2 Biſhopricks are not within the words Benefices, 
bur they avoid former Livings by the Common Law. 
157. If a Biſhop rake two Benefices, he is a Parſon 
within that Law Jbid. 

3 Biſhops loſe their former qualifications as Cha- 
plains, &c. by being made Biſhops. 157. 

4 It extends to a Plurality , where the Parſon is 
only inſtituted into one, and inducted to another, 
157, 158. ä 

- It extends to an union of two Benefices, where. 
of one was worth above 10 J. if the Union were 
ſince, and not before the Statute. 158. 

6 It extends to the eaſe of a Commenda tempora- 

ry, by force of the Word Tolerations. 138. 


Anno 23. H. 8. ca. 6. 


Recogniſance. 


May be taken by the ſeveral Judges in any part of 
England. 195. 


Chap. 9. Citing out of Dioceſs. 


Where the tranſmitting of Cauſes into the Arch. 
biſhops Court, & c. is againſt the Statute. 17. and 
where not. 185, 186. 

2 The Metropolitan aſter the death of a Biſhop 
within the Province, muſt hold his Courts for the 
Dioceſs within the Dioceſs. 178. | ' 


Chap. 15. Colts. 


If the Plaintiff bring an Action for Words not 
accountable, and be non-ſuited, yet the Defendant 
ſhall recover Coſts. 219. ; 


Anno 25, H. 8. ca. 21. 


Diſpenſations. 


1 Reſtrains not the Kings power at Common 
Law , notwithſtanding the Negative words not 
otherwiſe. 146. 

2 It was meant to eaſe the S overaiꝑn of labour 
not to deprive him of power. 146. 

3 The Archbiſhop is reſtrained only to thoſe acts 
which the Pope did de quaſi Fure. 147,156. 

4 Four Cauſes wherein the Archbiſnop is reſtrain- 
ed from Diſpenſation. 147,148. 

5 How far the word neceſſary will enable or di- 
ſtrain the Archbiſhop in the Grant of Diſpenſation. 


159. | 
Anno 1. & 2 Ph, & M. ca. 


Deviſes to Spiritual Corporations, 


Will enable a Deviſe to Trinity Colledge in 
Cambridge, becauſe erected for Divinity, not ſo of 
a Deviſe to a Colledge of Civilians, or Phyſitians. 
123. ; | 


Anno 


of 


346 


Anno 4, And 5 Ph. & M. 


Ca, Confirmation. 
Or Letters patents. Vide 13H.3.ca. 134 
Anno 26 H. 8. ca. 13. 
> Treaſon. Vide 33 H. S. ca. 20. 
1 Is not an incroachment upon the people, nor 
was it obtained by any circumvention. 340. 
2 Tenant in tail is attainted and dies, the Land 
yeſts in the King, and doth not diſcend to the heir 
till office found. 345, 346, 347. 
3 Where the attainder of Tenant in tail, ſhall 

to ſome purpoſes work a corruption of bloud. 345, 
4 The father is attainted, the Grandfather dies 
ſciſed in tail, the ſon ſhall inherit. 343. 


5 How this Statute may be ſaid occidere ipſam præ- 
diffionem. 344. 


Anno 27 H. 8. ca. 10. See Uſes. 
The reaſon why it was made. 338. | 
Chap. 16. Inrolments. 
Sce Bargain, and Sale. 
hap. Diflolutions. 


x Did not give the King Writs of Right, 242. 
2 Doth give to the King the preſentation or action 


for it, where the ſucceſſor might have had a Quare 


Impedit, though before W. 2 the ſucceſſor could only 
have had a Writ of Right of Advowſon. 242. 

3 Will not enable a Charter of Monaſtery lands 
to carry any matter of prerogative, without expreſs 
words. 343, 244. . ? 

4 Gives Appropriations to the King, and conti- 
nues them in him as Appropriations. 307,308, 


Chap. 24. Of Reſumption. 


1 Hath taken from the Biſhop of Durham, the 


power of making Juſtices , and given it to the King, 


39 | x 
2 They muſt no more be called the Biſhops juſti- 
ces, bur the Kings. 139. 

3 It hath not᷑ altered the form of ti mus at 
the Common Law, but that is ſtill continued to the 
Biſhop as it was. 139. ä 

4 Let a Mittimas may be directed to the Juſtices 
immediately. 139. 


Anno 28 Hl. 8. c1. 1 3. Piracy. 

The Commiſſion for tryal of Piracy, is good, 
though the Chancellor do not nominate the Com- 
miſſioners. 146, 114. | 

Chap. Prices of Wine. 
Anno 31H. 8. ca. 1. Partition. 
Age is not grantable in it. 179. 
Chap. 13. Diſlolutions. : 
1 All Appropriations howſoever defective, (as 


thoſe made to Nunneries Mate given to the Crowu 
for the Statute meant as well thoſe in reputation , as 
in truth. 148. N 7 2 

2 What things are requiſite tobe ſobſet ved in the 
pleading of unity to make it à diſcharge of rythes 
within the Statute. 298. i 3 

3 Abbey lands diſchargedquamaiu uin mantbus 
propriis, are given in tail, the Donee ſhall pay tythes. 
248. Fact 
- If the Donee ſuffer a Recovery, et ke ſhall pay 
tythes. 248. 8 4 

5 It the Land revert to the King, he ſhall be diſ- 
charged, id. 6 


Chap. Treaſons. 


The right of entry which the heir hath upon the 
Diſcontinue of the Joyntures by 11 A. 7. is given 
to the King upon the heirs attainder by this Laws 


341. 
Anno 31 H. S. ca. 13. & 34 H. 8. ca. 2. 
Confirmation of Letters Patents. 


1 A Grant to the King by Deed not inrolled, till 
after the beginning of the Parliament, in 31 H. 8. 
cannot be made good by the Statute of 31, but it is 
good by 34 H. 8. 222. 

2 A Grant to the King by an infant, ideot, luna- 
tique, or feme covert, is not made good by Statute, 
though thoſe perſons might tome way have firmly 
bound themſelves by Common Law, 224, 226, 
226, 

3 The Statute of 31 7 8 extends to Grants 
made by the King cf other Lands, as well as Mo- 
naſtery Lands, but 1 E. 6. confirms no Grants made 
by the King, but only of Chauntry Lands. 227, 
228. 

4 The Statute of 31, confirms Grants made by 
the King, though the conſiderations paſt by untrue, 
and the ſuggeſtions falſe, ſecus, of a Nin obſtante, or 
any other Statute, 128, uſqxe 232. 

5 The Statute of 31, intended more favour to 
Grants made by the King to the Subject, then to 
thoſe Grants made by the Subject to the King. 228, 
229. 

5 The Starute of 31 ſupplies the defects of all 
prerogative forms in the Kings Grant 230. 

7 The Statute of 31 ſupplies the defeds of an 
Office of entitling, and ſo enables the King to 
grant what he had not like unto 1 R. 3. for Celtuy 
que uſe. 230, 231. | 

3 If the Grant be upon a confideration future, 
which is not performed, this Statute of 31 will not 

help it. 231. 

9 Not naming of Honors is not remedied by the 
Statute of 31. | 

10 A Grant by the King of the Mannor of Dale, 
Habendum cum Sale, is not made for Sale by 31 H 8. 
231,244. 4 : 

11 So if the King grant Lands Imperpetuum, the 
Statute doth not help it. 231. 

12 How the Statute of 31 H. 8. goes farther then 
any other ſubſequent Statute hath ever yet done. 
232. . 

13 1E 6. cures only Grants made by, and not to 


- the King. Ibtd. 


14 The King bargains and ſells ,to I. S. the 
Mannor of B. and all his Lands in D. and S. and 
P by 


by the ſame Indenture Covenants to convey che ſame 
by his Letters Patents, and then makes Letters Pa- 
rents. ot the Mannor, but omiis the clauſe ot all tne 
Lands in D and S. yet thoſe Lands paſs by the In- 
denture, and the help of the Statute. 230. 


Anno 3 H. 8 c1, Jeoail: 8. 


Chap. Of the Kings Lektots. 45, 4 
Cheap. Of ils. | 
1 A Deviſeof a Rent out of all Lands in chief, is | 


good tor two parts. Bo. 
2 Enables nota Deviſe to Corporations in Mort- 


If the Plaintiff rake iſſue upon the acceptance of main. 130. 


a new Bond in ſatisfaction of the former, and it be 
found againſt him, Quære, whether the Paintiff 
ſhall yer have judgment, as upon confeſſion, or the 
Defcndant, as after a verdict. 69. 


Chap. 1. Wardſhips. 


Where the Wife ſnall not be ſaid adrarced by the 
husband. 51. 


Chap. Buying of Titles. 
Quare, if it extend to a Caſual match. 115, 116. 


Chip 3 Clerzy - 94. 
Chap. Leaſes. 


1 Will not warrant a new Leaſe made upon a 
Conditional Surrender. 204 | 

2 If tenant in tail, the Reverſion in the Crown 
make a Leaſe not warrantable, and rhe iſſue annex 
the rent, and is attainted of Trover, this leaſe binds 
not the King, ſecus, if the Reverſion had been in a 
common perſon. 324. 


Chap. 2 8. Diſcontin ance, 
« Vide Right of Action. 
1 If the Wife die without heir after the Diſcont. 
of her husband, the entry upon the Diſcont. given 


by this Statute ſhall not eſcheat to the Lord. 243, 
261. 

2 Strangers who have a Freehold or Inheritance 
in Remainder or Reverſion, are relieved by entry, 
as well as the Wife and her heirs. 261. 


Chap. 34. Diſcents. 
Vide, Right of Action. 


If the Diſſeiſce die without heir, after a Diſcenr 
caſtzrhe entry within 5 years ſhall not eſcheat. 243. 


Anno 33H. 8. ca, 20. 
Treaſons, Vide, Right of Action &c. 


If the husband diſcontinue, or a Difſeiſor die ſei- 
ſed; and then the Wife or Diſſeiſee be attainted, the 
King upon Office ſhall have theſe Rights of entry, 
which they had by Statute, _— he could nor 
have had thoſe actions which they had at Common 
Law. 241, 243. 


Anno 34 H. 8. ca. 20. 
Recoveries. 


How the pleading upon this Sratute muſt be, 299, 
Chap. Prices of Wines, 215. 


3 It was a needleſs explanation that ideors, Ce. 
ſhould not be enabled to Deviic, 225. 


Anno 33 H. 8. cg. C. Tales, 68. 
Anno 37 H. S. ca. 4. Chantrics, 


1 Extended to none bur ſuperſtitious Hoſpitals 
though the word Holpirals were pur pencral; 122, 
123. 

Chap. Prices of Wincs 2:5, 
Anno 1 E. 6. cnap. Chartrics. 

1 Extends to ſuperſtitious Hoſpitals, though the 
the word Hoſpitals be not in it. 122, 123 

2 Had not reache Colledges in the Univerſity, 
though there had been no Proviſo. 122,123. 4 

3 Had not reacht Chappels of Eaſe, erected as 
Members of the Farochial Cl:urch, though there 
had been no Proviſo. 123. 

4 Where it extends to | arochial Prieſts, where 
not. Did. 

It extends not to a Giſt to pray for Souls, ſo long 
as the Laws of the Realm ſhould permit. 107d. Ia 
magent. N 

6 The Statute is more favourable to Churches, 
then te Colledges. 123. 

7 Extends not to any Superſtition, unleſs it be 
direct and plain. 4. 

8 Extends not to Gift for maintenance of Beadſ- 
men. 124. 


Chap. 12. Clergy 294, 


Chap. 44. Confirmation of Letters 
Petents. 3 © H. 8. ca. 1 3. 


1 A Grant to the King by Deed nor inrolled, till 
after the beginning of the Parliament in 31 H. 8. 
cannot be made good by the Statute of 31, but iris 
good by 34 H. 8. 222. 


Grants made by, and rot to the | 


2 Cures gy 
Ring. 232, N 31 H. B. ca. 13. 
Anno 2 E. 6. ca. 2. 
Tythes. 


GC Tyrtes. 
Vibe Modus Decimand'. 
Cbreſcription. 
1 The ſix moneths ſor the proof of the ſurmiſe 
in a Prohibition ſhall be counted according to the 


Calendar. 179. 
2- In an actien upon this Statute, Nihil is a good 


iſſue, 219. | 
Chap. 


mw 3 i 


| The King may appoint but one Clerk, though the 
' words require two, 214. 


Anno 5. E. 6. ca. Prices of Wine. 215. 
Chap. Buying Offices. 


He that buyes an Office is for ever incapable cf 


chat Office for which he contracted. 75. 
Anno ſeptimo Elizabethæ. 


Hearing Maſſes. 
Extends to a Feme Covert. 97. 


Chap. Oath de Supremacy. 74. 


Anno 5. El. ca. 10. Apprentices. 


1 At the Common Law any man might have exer- 
ciſed any one or more Trades, withour being an Ap- 

entice. 211. 

+ At this day a man may uſe any Trade private- 
ly, 211. 
15 An information for uſing the Trade of a Baker, 
without ſaying a common Baker is good. 183. 

4 The main penalty of the Law is not given to 
Cities or Corporations, by the word of Forfeitures. 
Ibid. 


Anno 13. Eliz. 


Chap. reading the Articles. 


If a man having one Benefice, be inducted into 
another, and read not the Articles, the firſt voids 
not by certain, becauſe the ſecond is as not taken. 
168, ; 


Chap. 5. Fraudulent Conveyances. 


1 Where the Fraud muſt be ſpecially pleaded, 
and where it may be given in Evidenbe. 72. 
| * 2 A Feoffment Fraudulent ſhall be avoided by not 
- guilty, not by iſſue, ne Infeoffa pas. 72, 166. 


Chap. 7. Bankrupts. Vide Bankrupts. 


Chap. 8. Uſury. 


1 Jes eſt fadum cannot be pleaded generally te 
ſuch a — 72 n : . 4 5 

2 Thou e Kin on the Uliury, yet the 
Bond is void. 166, 168, : 


Chap. 1o. Leaſes. 


1 Extends not to a Leaſe made before, and confir- 
med after. 9. 
2 Did not reſtrain Leaſes in Reverſion. 269. 


Chap. I >. of D.pidations, #4. 
Chap. Of the Kings Debtors. 45, 46. 


x Extends not to land purchaſed of a Debtor, and 
after conveyed to the King, though he re-convey it 
to a Purchaſor. 43. 


2 Extends to Lands in the hands of a Dehtor; 
though the King releaſe all Rights and Titles. 46. 


| Anno 14. El. ca. 11. 
Church Leaſes. 259. 


Anno 14. Eliz. ca. 7. Clergy 291, 292, 


1 The Reaſons of the making it, and hat alter- 


ations it hath made, and how it works. 291, 292, 


293. 
2 Diſcharges Clerks in orders without burning, 
chough the Statute ſay after burning. 254. 


Chap. 11. Church Leaſcs. 


Extends not to Leaſes and Covenants for them of 
Houſes in the City. 269. | 


Chap. Confirmation of 
Letters Pattents. 


See 13. H. 8. ca. 13. 
Chap. Jcofailes. 


| Amendment. 
SC2 Teofailes, 


1 Extends not variance between Writ and De- 
claration. 38. . 2 

2 Extends to 2 verdict in the diſjunctive, where 
tne point in iſſue is well enough found. 49, 64. 
Nuere, if it extend to a Proceſs awarded to the 
Sheriff , after it hath been granted to a Coroner. 
64. 1 
yy It extends to a Ven, retorn'd by three Coroners, 
when there are four, but not to a Retorn by one She- 
ritf in London, 70. N > 


+ Anno 23. Elz. 


Not coming to Ch utel : 


1 Extends to a Feme Covert. 97, 206, _ F 
2 If Lands be ſeized for the Penalty of 20 J. a 
Month by this Act, barres the Title which the Uni- 


verſity hath to the Preſentation by the AR of 3 Fac. ' 


ca. 3. 127. 


Anno 


Anno 27 El. ca. Errors. 
Exte nds not to a judgment in a Scire facias. 720 


Chap. 4. Fraudulent Conveyance. 


Makes the Conveyance void againſt a Purchaſor, 
not againſt the party himſelf, 160. 


| Chap. 


x Is a yery penal Law. 140. i 

2 The day of the Robbery ſhall be reckoned inex- 
cluſire, as part of the year. Ibid, 

3 In Action upon this, Statute the Declaration 
may be omnes homines inhabitantes in Dimidio Hun- 
dredi, 245. | 


Chap. 5. Demurrer, 


1 The Commendations of this Statute for the 
prudence and moderation of it. 232. 

2 It is a fayourable Law, and the Judges ought ro 
retch, and not to ſhrink it. 133. 

3 If rhe Defendant plead Pleviement Adminiſter, 
Uo nulla bona, Ec. preterquam bona non attingentia 
5 J. without ſhewing certainly what they did attain 
to, it is but want of form, and the Plaintiff cannot 


demur generally. 133. 
4 It is not ſufficient to alledge the Demurrer to 


be for form , but he muſt alledge the ſpecial point 


that he requircs 232. f 

5 A rule whereby to know what is form, and 
what ſubſtance within this Statute 233. 

' 6 A Demurrer not general, is now a Confeſſion of 
all matters, though unformally pleaded, ſecus, of a 
Demurrer at Common Law. 233. 

7 If the Executor or Adminiſtrator be Plaintiff 
and produce not the Probate or Adminiſtraticn, the 
Defendant may demur general. 223,301. 

8 If the Defendant intitle himiclf unto a rent, 
and produce not the Deed , the Plaintiff may demur 
generally. 233,301. Fg 

9 If an action be brought upon an Obligation, 
not laid in any place, or laid to be beyond fea, a ge- 
neral Demurrer ſerves, ſo if there be two Arfirma- 
tives without a Traverſe. 233, 301. 

10 If after nullum arbitrium pleaded, the Plaintiff 
reply, and ſer forth the award, wich makes a per- 
fe iſſue, bur aſſigns no breach a general Demurrer 
ſerves, yet the breach is not traverſable, 195, 
233. 
"1 If a difcent be picadedto a Cofin and Heir, 
without ſhewing how this Coſin, the Demurrer muſt 
be ſpecial. 232, 233. 4 

12 If perpetual unity be pleaded in bar of tythe, 
without concluding ratione inde, c. it is but a 
fault in form, and cured by general Demurrer. 
298. 

"% The want of an inducement to a Traverſe, is 
aided by a general Demurrer. 236, 

14 Anunformal Conclufion of a Plea or Replica- 

tion is aided by a general De murrer. 321. 


Anno 28 El. Recuſants. 205. 


Anno 31 El. Chap. Symony. 
Vide Symony. | 


1 He that is guilty of Symony 'is for ever unca- 
my that Benefice for which he contracted. 
75 100. 

2 To contra& for the next preſentation, while 
— Incumbent is ſick and like to die, is Symony. 
168. 1 | 
3 Thovghthe Clerk preſented by. © ymony die, 
yet the Kings turn is nor ſacisfied. 15,166, 167. 

4 If the Statute had only made the preſeptee void 
and not given it to the King, it would have returned 


to the Patron, as in Caſe of inſtitution by Symory, 


167. | 
Cha p. Proclamations, 


1 Made at the moſt uſual door of the Church, 
though part of the Land lye in another Town in the 
ſame County, is ſufficient, though the words of the 
Statute be Pariſhes or Chappels. 133 

2 The Sheriff muſt not proclaim the contents of 
the Writ, but muſt proclaim that he hath made ſum- 
mons. 133. 


Chap. 5. Informations. 


1 Information upon the Statute of unlawful 
Games, Apprentices, &'c, muſt be at Quarter Seſſi- 
ons, or Aſſiſes, &c, 184. 

2 Where mn offence againſt the Statute of Appren- 
tices in Middleſex may not be preſented in the Courts 
at Veſtminſter. 184,327. 

3 Reculancy againſt the Statute of 23 El. is no 
ſuch offence for which the informer ought to be in 
the proper County, by this Statute, for it is but a 
Non Feſance. 251. 


Anno 35 El. Chap. Inmates. 


Quere, whether be in force or no. 250. 


Anno 43 El. Chap. Charitable Uſes. 


1 The words limited and appointed, will enable 
a Deviſe to a Colledge, though it be a Corporation 
and Mortmain 136. 

2 The explanation of the Proviſo. 136. 5 

3 It helps a Deviſe to Feoffees of a Houſe, to 
keep it in Reparations, and to beſtow the reſt of the 
profits upon Reparation of the high ways, yet the 
Deviſe is void. 135. | 

4 The Deviſe of an Infant Lunatique, or one that 
is not owner, is not aided. 136. 


Anno ſeptimo Jacobi Regis. 
Chap. Bankrupts. 
Vide Bankrupts. 


Anno 3 Jacobi ca. 5. Recuſants 
73, 74, 126,127. 
Chap. 


= * * — 5 
3 


Chap. 8. Sureties in Error: 


Extends not to a Writ of Error brought upon a 
jadgment given for the Avowant for Rent ina Re- 


* 


25 plevin. 265. 


Anno 7. Jac. Ca. 17. 
Aſſignment of Debts to the King. 
The Baron may aſſign a Debt due to the Feme be- 


fore Coverture. 253. 


vY 


vY WW 
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Taile. Vide Avowry. ? 


1 Deviſe to I. S. and if he die without iſſue of his 
Body, the Remainder paſſes an Eſtate Tail. 29, 
30. | 

2 Deviſeto I S. and his heirs males, is an eſtate 
tail 32,33. 6. 

3 When the eſtate tail ſhall be ſaid to be ſpent, 
30. and when not. 33. | 
4 Tenant in tail, and his ſon joyn in a Grant of 
the next avoidance, yet it is void againſt the ſon, 


5s 

s If the iſſue in tail be once barred in a Forme- 
don by Warranty and Aſſets, he is barred foy ever, 
though he afterward alien the Aſſets. 40. 

6 Feoffment is made to the uſe of A. the Baron, 
and B. the Feme, & diutius viventis, & poſt diſceſ- 
ſum A. & B. tunc ad uſum hered. de corpore predig. A. 
procreand. uper corpus prædict. B. the eſtate tai] reſts 
only in A. Al one as if it had been heredibus 4 de 
corpore ſuo ſuper corpus, c. 84. 

IE polar th pn ro one 2. his heirs, vix. the 
heirs of his body, it is aÞ eſtate tail. 172. 

8 where the iſſue in tail is nor compellable in 
Chancery to perfect the defective aſſurance of his 
Anceſtor. 203. 

9 What confuſions the Statute of 4 H. 7. and 
32 H. 8. have made upon eſtate tails. 257. 

10 Where an eſtate tail may ceaſe for a time, and 
2s to one perſon, and yer riſe again, and be in 
force at another time, and to another perſon. 257, 
259. * 
5 Where an eſtate tail may be in it ſelf perfect, 
and may be aliened, yer. cannot diſcend though 
there be iſſues of the intail. 258. 

12 A Feme may have an eſtate tail as a Joyn- 
treſs, which thowgh it diſcend, yet by reaſon of Sta- 
tute of the Statute of 11 H. . cannot be aliened. 
258, 

1 3 Where a perfect eſtate tail may neither be alic- 
ned, nor diſcend, 259. 

14 The Statute of W. 2. doth not make an e- 

ſtate in tail, by dire& words, but by a Periphraſe. 


293. 
15 If the Tenant in tail make a Feoffment, 


there remains In him ſtill a right of entail, which 


he may bar, and the tail is not in abeyance. 333, 
336, Cc. | a 


Grants his eſtate wich Wartanitys ant 
as Vouchee, yet he ſhall have aid d 


verſion. 21. we 
Tenant in Com 


3 . 288 ST, 


„ 


ſhall ſerve his Companion. 120 


non. 120 8 
2 Tenant in Common be diſſeiſed by his fell 
but by an actual ouſter. bid. E 
3 Tenant in Common cannot bring a Treſpaſs a- 
lone which way ſoever he intend. 120. Fo. ; 
4 No Subje& can be Tenant in Common with the 
King of an Advowſon, 127. „„ 


Tender and Refuſal. 


Rent. 
Tenure. Vide, Eſtate. 


1 Tenant by priority and poſteriority makes a 
Feoffment of all his lands to his alone uſe, the te- 
nure by priority remains as before. 29. 

2 He that holds by a Tenure to repair, for the old 
pale, need not repair if the old be with- held, but 
perhaps it is a diſcharge, pro bac vice. 42. Nuere. 

3 Where the firſt Office found upon the diem elau- 
fit , and the ſecond Far the Melius ſhall be 
joyned together to ma t a Tenure by Knights 
ſervice, which would elſe be a Tenure in Capite, 40. 

4 Tenure de Domino Rege, ut de ung grofſo, pro 
vigeſimum propt. r unius feadi militis , its a tenure by 
Knights grvice in chief, and the words at de uns 
groſſo, are void. 90. | 

5 All Tenures in chief are in groſs. 90. 


See 


Teſtament. Vide Deviſe. 
Tythes. Vide Modus Decimandi. 


n 1 Are not due for the yearly rent or value of hou- 
es. 11. a : + 

2 When once diſcharged by a Modus Decimandi, 

2 if they revive again, upon failer of the Mo- 
#9. 4% © 4 ; EEE 

3 Are actually diſcharged , and extin& by a A- 
dus Decimandi, and are turned into lay fee, as well as 
the 9 parts. 42. 3 

4 That which is given in lieu of Tythes, is turned 
into Spiritual fee, Bid. 

s If the statute of Difſolution of Abbeys had not 
provided for the continuance of their priviledge, 
Quere, if the very Tythe in kind had revived. 44. 

& Are not diſcharged in right, (though in pay- 
ment) by unity of poſſeſſion. 44,297,298. 

A Cuſtometo Pay * truly, without view of 
rhe perſon is not good, for no man may be his on 
Judge or Divider, 107. | 

3 Cannot be diſcharged by a verbal agreement fap . 

money. 176. 5 
9 If the Pariſhioners pay their tythes to the Par- 
Q fon 


he ie ſows the Glebe, Cc. and dies before 
© tene I the executor ſhall pay tyches. 
hall be paid of Willowz growing in 

when felled, thouęh ic be waſt 


* 


= 8 
. 


here h 05 are uſed as thmber.-dbid. 


0 | bus propriis, makes a Gitr in tail, the Donee 
= d the iſſue ſhall pay tythes. 248. 


D 14 So chough thezenant in tail ſuffers a Recovery, 
en hes. 2485 2 not ccc 
zs But if che land return to the Abbot, it is dil- 
char gain. bid. —_ 
16 Tythe naturally is bur the tenth of my revenue, 


not of my Labonr and Induſtry. 250. 

17 Tythes are of Common Right, and were due 
to the Church before the Council of Lateran, though 
not to any Spiritual per ſon in e 28 

18 What perſons ara capable of a diſcharge of 

thes, and how many kinds of diſcharges of tythes 
ere are. 296, 299, 309. 

19 He who is wrongfully collated by the Biſhop is 

ſuch an Incumbent as may ſuc for tythes 302. 


Town, Vide Ville. 
4 08 Traverſe abſque hoc. 


1 Nay be of the place aſſigned in a Replevin. 16. 
May not be of the tendęr of the Modus, but muſt 


2 Mg | 
be of chepreſcription it ſelf” de modo. 43. 
| + Pleas as are idle, and are pleaded out of time 
| are not traverſable. 71, 7a, 104. 


- 


Where a traverſe may not be taken upon 4 
traverſe, if the firſt traverſe were not material. 81, 
104. ; | 

7. Wires traverſe may not be taken upon a . 
ve 1, 10, 103, 104, 1053. Au ese, though it may 
wg bo r rape. 104. the . : 

6 Fhough e traverſe upon a traverſe be naught, 
yet iſſue may be taken upon the ſecond traverſe, if ir 
e nor demutred upon. 104. * 

9 Where a traverſe though ſurpluſſage, ſhall not 
make the plea vicious. 80,8 1, 101, 10a. 

3 10 If Defendant in treſpaſs plead a releaſe, 
. he muſt traverſe all treſpaſſes after, if a Feoſſment 
. all beſore, if a Licence all before and after. 104. 
* 1 If the tenant plead a Joynture made to the 
5 demandant, and acceptance of it, the Demandant 
. may plead a refuſal, without traverſing the a 
2 tancę, for it was not material for the tenant to plead 
e 104. gf 
12 If the Defendant in treſpaſs juſtiſie for the day 
in the Declaration, yer he muſt traverſe all treſpaſſes 
before or after the day, unto the time of the action 
brought: 104, 187. 5 | 

13 Where the traverſe muſt not be taken preciſe- 

ly ; aodſtrifily to the words of the plea, but muſt be 


{3.5 
SY, 


allowed a larger ſcope, by a Medo & Forma. 150. 
14 Where the rraverſe muſt be more general then 

the plea to reach the ſubſtance of the iſſue, 106. 

15 The conſiderations executed is not trayerſa- 


ble in an Aſumꝑſit. 106. 


16 Where the traverſe that ſeems to contain mare 


then the plea is yet well enough reſtrained and ap- 
plied by a predifus. 117. 

18 If a Deviſe to a man and his heirs, and if he 
die without iſſue that it ſhall remain, be pleaded ge- 
nerally, as a Deviſe in fee, the other ſide may tra- 
verſe the Deviſe. 310. 


19 Where 2 traverſe without an inducement a- 


mounts only to a Negative pregnant. 321. ge 

20 That which is not material muſt ſomerime be 
traverſed as che Preſenration of 1 & alledged in a 
Nuare Impedit, whereas if the ſame Patron preſent- 
ed, it is not material whether the Clerk were named 
I. S. or I. D. 321. 


. ITreſpaſſc. 


1 The place aſſigned not traverſable. 16. 

2 The form of a new Aſſignment. 16 

3 Is an action of leſs certainty then a Replevin. 
Ibid. 

4 He that pays a Modus Decimandi, and yet 
through ignorance ſer forth his tythes, may have a 
treſpaſs againſt the Parſon for taking of them, 
42. 
5 Will not lye againſt the Sheriff for executing 
Procefs, though it were erronious. 48. | 

6 May be barred by pleading of a former Arbi 
trament, with a ſpecial averment. 50. 

7 Where the two Defendants ſever in their pleas 
and the Jury find for one Defendant, and againſt 
the other the Plaintiff can have no judgment againſt 
either, otherwile it is if the Plaintiff had brought ſe- 
veral actions. 54. 

8 Axreleaſe :o one treſpaſſor diſchargeth all. 66. 

9 Though the trefpaſs which are joyntly ſued ſe- 
ver in pleas, and iſſues, yet the one Jury ſhall aſſeſs 
damages for all Thi. 8 

10 What treſpaſtor which is no party to the iſſue, 
likewiſe have an attaint for Damages. c. 66. 

11 There can be bur one ſãtisfaction taken againſt 
all the treſpaſſots, but the Plaintiff hath election of 
the beſt damages. bid. | 

12 Where the two Defendants ſever in their pleas 
and rhe Plaintiff hath a verdift, znd judgment a- 
giinſt one, though he enter a Nolle Proſequi againſt 
the other, yet this is no diſcharge of ius compani- 
on, otherwiſe it is if chere had been a Non - ſuit, or 
pen Proſequi againſt one before judgment. 70, 
180. w @" 73 

13 If judgment be given againſt one treſpaſſor, 
and a Nolli Proſequi entred againſt the other, both 
cannot joyn in a Writ of Error. 70. 

14 Where a Recovery in an action of treſpaſs at 
the Common Law is a good bar in 4 Treſpaſs upon 
the Statute, c. 94. 

Is Will lye againſt a Lunatique for hurting a man. 
134. 

16 If a treſpaſs be brought for breaking his cloſe 
at one day, the Plaintiff may maintain his action 
by any one of an 1co trees paſles, before the action 
brought. 04 See Traverſe. 

17 The three ſeveral degrees to avoid the charge 
of a treſpals, 134. in margent. 1 

I 
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18 If tuo Maſtets of Defence playing their prize 
hurt one another, a treſpaſs lies Quære, 134. 
19 If one trained Souldier hurt another in Skir- 
miſhing, a treſpaſs lies. 134. 36D. 
20 It a man bring an action of treſpaſs againſt A. 
quodipſe mul cum B. & C. did the creſpals, and 
Seh not ſue them all, the Writ ſhall abate. 164, 


199. a ä 
5 = In a treſpaſs againſt A. who pleads that he and 
B. did the treſpaſt, and the Plaintiff releaſed to B. 
though the Plainriff traverſe the releaſe, yet the 
em gftionſhall not abate. 164, 199. 

22 Where the action may be treſpaſs vi & armis, 
br upon the Caſe, or general and applied to either. 


rie 
F= 23 Treſpaſs vi & amis will lye for taking away 
ES, canemmwenaticum. 283. 


Trover and Converſion. 


1 The form of pleading in it. 187. 

2 A Treſpaſs and Detainer makes no Converhon. 
Ibid. | 

3 Anunreaſonable Detainer doth not make a Con- 
verſion, though it ſerve to prove one. 187. 


Tryal. Vide Viſne. 


x Where a Miſ-tryal, though by conſent of par- 
ties, is not aided. 5. * 

2 Where the tryal of the Cuſtomes of London 
ſhall be by Common jury, and not by Certificate. 
85, 8687. 

3 Where in a cauſe of publick concernment to a 
Town, or City, the Court may for avoiding multi- 
plicity of Suits, direct a tryal to be had in one mans 
Caſe for all. 92, | 

4 Where the right and title to Corn growing, 
came to be tryed in an action of Debt upon an Obli- 
gation. 132. | « 

5 The tryal of Baſtardy in an action for Slan- 
der, ſhall be per pars, and not by the Ordinary. 
179» | | 

6 Where, and in what Caſe a matter of Record 
being mixt with a matter of Fact, ſhall be tryed per 
Nis, and not by Record. 244. 5 

7 The tryal of full age in an «tate probanda, muſt 
be by Jurors of 42 years old at leaſt. 325. 


Tyranny, 


* 


2 Between the Original Wrie of Waſte,; and 
the Declaration is incurable , and abates the Writ. 

8. . 2 . 
: 3 If the Declaration be upon à Bond made i 
Auguſt, and upon Oyer it appears to be dated 19 Au- 
guſt; this is not variance from the Count to arrett 
judgment after verdict. 249. „ 

4 Where the return of the nquiſizion, (hall be 
ſaid to vary from the Writ to the Eſcheator, and 
where not. 233. PEER . e 
5 Where a variance between the Leaſe and the in- 
formation for forgery of it ſhall. vitiate the hole 


information. 272. 


4 
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Venire facias. 


Vide Amendment. 
Verdict | 

$ Evidencc 

Sce 3 TY 


1. Where a verdict in one action, ſhall be a con- 
viction of colluſion in another action. 23. 

2 Where a verdict in the disjunctive will be well 
enough, the point in iſſue being ſufficiently found. 


3 Where the Jury begin with v direct verdict, and 
conclude with a ſpecial matter, or with the-ſpecial 
matter, and conclude with a direct verdict in hoch 
theſe caſes, the ſpocial matter makes the verdict. 53. 
Where a verdict ſhall be ſufficient for the Plain - 
tiff or Defendant, though it do not find the iſſue lit- 
terally, if it find the ſubſtance. 53,54,55,73- 

Where a verdict that finds a thing meerly out of 
the iſſue is utterly void. 33,34 + pps; 

Where a verdict that is unformal, ſhalt be recei« 
ved and wrought into form by the Court. 34. 

7 Where a verdict for one ſhall benefit another. 
34. 5 
8 Where a verdict that varies from the werd of 
the iſſue ſhall be good enough, but where it wholly 
departs from it. 54,55. . | 
 9* Where a verdi& ſhall 
tent. 16,55,98,312, 1 

10 If thePlaintiff rake iſſue upon the acceptance 
of a new Bond in ſatis faction of another, which is 


taken according to in- 


no bar and verdict be againſt him, Que, whether 


What are the ſeveral parts of it. 150. a 
2 How all things which make up a compleat 
tranny , May be ſaid to concur in the Fapacy. 
150, | 5 5 


— 


v 


Variance, 


1 Between the Obligation, and the Wrir and 


Decharggion , when it hurts, when not. 28, 19, 26, 
116. Kt: 


the Plaintiff may yet have judgment. 5 9. 
* I Foy oe the verdi& that doth . 1 iſſue 
forma, as it is joyned, is enough, yet it 
muſt not wholl depairimoun his fork: 75 : 
12 What defects are holpen afier a verdict, ſee 
the Statutes of Jeofails, an * 8 
13 The verdict in a Raviſtiment of Ward maybe 
Conditional. 9g, TY” 
14 The verdi& may find the V Vard married, with 
out ſaying by whom. 99, 1. 
14 Vyhete the Jury may iti their verdict find a 
Bond of Septuagint. and Axuinguaginr. lib. to be for 
750 J. though they do not find that to be the ĩnten- 
tion of the parties, and though it were not fo. al- 
ledged in pleading. -1 16. AS pe 2 
15 VVhere che yerdid that finds the We, which 
-_ cem; 


* 


n baker 0 2 5 Ne Hons 0d 88a. 
A CE the iflue was 
ary ſaid ehet 301. without ſhewing 

| or which Monerh , yer held good. 


in their verdict find a lo- 
, and where not 170. 
A general and ſpecial 
vecait. 191. 

21 When che verdict finds the fact, but concludes 
upon it contrary to Law, the Court ſhall reject the 
Conchefion, 222. 

22 A Jury may find matter of Record; notwith- 
ſtanding our Old Books. 227. 

23 A ſpecial verdi& may be found upon a ſpecial 
iſſue, notwithſtanding our Old Books. '203,227. 

24 The dicference between a verdi& and a plea 


2 

3 If the jury find a bargain and fale or a fine, 
and do not mention inrolment or proclamation, E 

ſhall not be intended, and why. 262. 
26 What ſhall be a ſufficient verdict to find a com- 
mon recovery, ard what. 262, 263. | 
27 Where a verdict concludes ipecially upon one 
nt, the Court ſhall doubr of no more then the 
{ doubts, 2. , where i: concludes in the genc- 
62 5 *. 
28 Where a verdie may be taken by a reaſonable 
intendment, and where not. 262,263. 


* Ville | 


If che Ville of D. be named firſt, and afterwards 
tlie Pariſh of D. with a prædictus, the variſhand the 
ville ; wi be by innen alone, and coexten- 
five. 6. 


| | Villenage and \ ilk ins. 
1 Came ex jure gentium, wy reaſon of n 


2 The Confeſſion in cbburt of Record is not a 
Creation, but a Declaration of a rao Villenage 
before.-99. 

3 The Confeſſion in Court of Record binds not 
the iſſues born before, may falfific. 99. 
4 why Villeins of old were called fervi, hid, 


Yiſne. 


x From 2 wrong place „ theugh by conſent i is er- 
ror. 3. 

2 ren: de vicinete ds D. is as good as de vicineto 

arocbia de D. 6. bis. | 

3 May be from a Caſtle 37. 

4 Page ty como the place where the parti- 
cular iflue did ariſe. 

5 Where (oo ſeverali . may be tryed by one Veni 
re facias, from the ſeveral places where the iſſues 
and where the Ven. may be ſeveral. 37,64. 

6. Awarded from one Town inter alia, from 
whence no iſſue did ariſe, is nor good. 37. 


not , in D. leading from B. to 8. if the iſſue be not 


Grant in — of che Paint 
born, and Quere, eher e iche ' 
Statute. 64. * 1 
10 Fenire fac. Ae ll 17 50 ? 
where the ſeveral iſſues are d 
11 Fenire fac. returned 30 one tet 
is 4, is holp by the Statute, * loot al ketur 
one Sheriff in London. 50. e 3 oY 
12 The Viſne muſt neither be too 1 
ſtrait. — | | > pf p16 Gt 
13 The want of aſſi ace from whetige 
the Viſne ſhould beg ar, a gl: ho he 
fact is confeſied 82, otherwiſe where it is not f 
ſed. 89. BE 
14 The Ven. muſt not he de corpore Count, for tryal 


4 OY 


of Titles, as Knight or not Knight, or ſuch like if- - ; 


ſues as are at large. 88. 

15 A new Ven. fac. ſhall be ariel when the 
Habeas" Corpus is returned, album breve,. 130. 

16 If no place be alledged for the Fact in Rr. 
there the taking of the Viſne from the place of the 
action, ſhall be preſumed right, becauſe the contra - 
ry appears not, ſecus, if the Fact had been laid in 
another place. 187,188. 

17 Where tlie promiſe is laid in one piace, and 
the breach in another, the Viſne muſt be aceording 
to the event of the iſſue, whether it be taken upon 
the promiſe of the breach. 188. 

16 Where the Viſne for trying the preſcription 
for a way is from all the places mentioned in the Re- 
N , it ſhall not he made void by a forreign ſurpriſe. 
189,190. 


19 If the iſſue be Vu iel Ville, the Ven. LY | 


de cofpore Comttat us. 249 

20 If rhe iflue be nan babetar tal. Ecclefiam de V 
the Ven. muſt be de viceneto de V. 249,280. 

21 If the iſlue be Vu tiel Cuſtome for the wild 
of Kent, the V en. muſt be de rorpore, Cc. 286. 

22 lf the iſſue be not parcel of the Mannor of 
D. ve Viſne muſt be from the Mannor, not from D. 
284,2 

23 1 the iſſue be hors de S. fee, the Ven. may be 
D. tft place ot the taking, and not from the Man- 
nor, for after a verdi the Court regards not the 
poſlihility that the Mannor may be larger then the 
Town 305,326 

24 Inan action upon the Caſe for plowing a way 

ilty 
the Ven. from D. is good enough, but if iflue . 
the — the Ven. muſt be from: aa 8. 
205,32 


OY Linder-Sheriff. 
4 1 but the Sheriffs Deputy 13. may be 4. at 
will. 13. 
2 Muftof i. be removeable, though made 


bee long in uſe. 73d. 


ir al 
3 His | 7 
4 — 22 to do all that the Sheriff can trauſ- 


fer. 1 
. reſtrained in any part of his power 
by the Sheriff, nor reſtrain himſelf by Covenants. 

i 
Union 


ay if f e lea: 

1 - . Wo. * 
n xa Voucher and 2 War. 
* hand diſ- 


the heir: of 4 part of _ 


r, norwithſtantting chere be an Heir of che 
cr of the 8 and where not. 28. 


10. Where it may be of the very heir uc, 8 


hi ng ee. poſſeſlions, as of che 
ei io fratris, or the younger brother in 
l, my reſt of rhe aber in Ga- 


2 8 


* = % 1 
SE 
2 


ET he muſt ſhew how che W 


. by one pere 5 
ig Rf Y af tis Tl 


| Get c 88 generally into war- 
4 52 ſhall} warrant no eſtate but that which 
te tenant hath, unleſs in ſpecial caſes. Eid. a 


© 


1 * 's May be ate he vi deſtroyed them 
8 wes pr 2 of their 911 eſtate. 


tho ate by repreſentation 


Nance by him chat hach _ſiſfered- A Com- 
mon recovery to the uſe of himſelf and his heirs. 29. 
18 n ſtranger to whoſe uſe a 
CommonR 4 hath been ſuffered. "Ibid. 

me ey A I 


Ef 21 if © one only, ' where a man bath ſeveral d War- 
" rFanties , is 2 renouncing of the other Warranty. 
27, 29, 29. WY 
22 May be by the husband only upon. ,reled 
with Warranty to g him and his wife; if rhe wilt 


nothing 27. 


23 He that is heir to ſeveral Warranties, matte | 


vouched only as heir ro one. 29. 
24 In ſomerecſpeRs it is a plea in bar; and] in o- 
ther reſpects it is a kind of ſuit. bid,” © 
25 If the Warrantors adviſe ſeveral pleas in an 


hers Sh 2255 bY HE 


% An 10 e . 


e ching may be 
e K ben id 
85 to one ur- 
| l I 


a 4 the exe theſame rh be void to one per- 
in | voic "Fong 166, 336. 5 
1 may be void, gi 
1 CanteErns; Ny 
| yet not to be 


r Tk the ſame in rare and quality with the land. 


1. 
2 Hate without conſideration, is void, and re- 
turns again, 16rd. 
3 Limited ro him that was owner of the land be- 
fore, doth not change his Eſtate. See Eftate. 
4 When ir ſhall all fo to the heir of the part of the 
Mother, of in Borough Engliſh , according to the 
nd, and when it ſhall go to che heir at Common 


Law. "+ 
Covenants to 2 ſeiſed, ec. the remaitider 


rake right heirs of B. Quere, whether this uſe in 
3 ſo far tran: fer the remainder in abey- 
there be not areverfion left in the Cove- 
ntor; the remainder fall. 74. | 

R ——— of a. general power to limit Uſes 
ny body is void, and though by virtue of that 
e he limited to 4D net the caſe i is 


baer 8 151. 


| 5 , „ and his heirs may * a Feoff· 

„ of. which two had notice of the 

s are ſeiſed to new [[- 

ſes 349. but ane dund to make recom 1 
for — ways change of he old Uſe whie 

com y.go out of F the Eftate d Ceff 40 anc 

uſe, b cn | third part there is e all. 

54 4% | 


Wager of Law. 
If Debt be brought — three 5 though two 


d. 2445243. N 
Wards Court. 
e courſe of the Court upon Offices found. 


of the Exchequer 
drawd 


r 1 
7 


. 


* * by 
* 
1 


0 
2 dere comary v. to u courſe 


When the tenant 
Lord i is preſently in po 
ſciſure. 98. : 
5 The heir of the Bargainee Bb beſore i. 
rolment, ſhall be is Ward, 135,222. 


Warrantia Chartæ. 


1 Is either proviſional, or remedial. 41 11% 
2 Where it is proviſional qua timei are 
not recoverable, yet he ſhall declare ad dammum. 23. 
3 What points are requiſite to be obſerved in the 
Count. 21. 
4 Ic muſt be brought by the tenant in demand of | 
the land. 21. 
5 And in ſome caſes it may be brought by the 
Vouchec. 21. 
6 Is l in Statute of Voucher, 21, 
22, . 1. ca. 


7 May he bronghe by the diene oxer, beug- ö 


the Writ againſt him. 
oe When it oy i broughe upon a releaſe, with | 
Warranty, 21,22 
9 Wil nor [ye upon a Deed that paſſes nothing. 


22+ 
4 10 When it may be brought before an * 
pleaded, and when after judgment, and before one — 
cution. 22. N 

need] Grohe! ſpecial, as che de. 


11. The Count 


13-4 Jud Judgment inicbinds che land rom the Teſte 
* 


1 ſued but once, and 


whey oftner. . 25, 28. 
15 3 ain loſs firſt ſtains 
1 


adminiſter a plea, to t 
upon Record. 23. 2 
19 Surpluſla ze in . voc, 23. 
20 Will lye where land and damages, ld on- 
ly have been recovered. 23. 


r wee b 
de ow m 


it] | 
recovered dguinſt him. 25 "2 
— fa vol ; 


__ 55 
dance, 


A 5 25 125 ; 
heirs. 


nſt the 
hve 130. 
When a warranty fer life is annexed to a Fee-. 
the Recovery in value is of an inheri- 
Fes werent bf 's: bes, Ry wo. # 


"98. 


% 

* 
1 
5 


put 
in Law — 201. 


| 5 N mand F Feme, the Writ muſt 
Wrir ; may vary from the Regiſter , 
e upon che Glebe , pending 


waſte is grant · 


1 Feme e ak. 0 be received in waſt after a 
Ire Ge * en her and her husband. 197. 
1 waſte be brought in Dorſet Shire, and iſſue 
pe upona ſurrender in Middleſex , 

+ Weir of Seiſin A awarded, whic 
- wifum Furatorum. 17 

J Leſſee of a Houſe, with. a Clauſe quod poſſit Com- 

um 5 LI? meliore mods, Cc. cannot 


8.7 AW W ir Tol tte defective in ſubſtance, allowed 
ents. 84. 
70 Fell willows growing in the Soil of a Man- 


aſte.. 21, : 
38 do any act by which the nature 
Keke thin demiſed j is charged, it is waſte, ſecus, 
only better a thing in the ſame kind. 234- 
low Meadow, to turn Wood into Paſture, 
ups Piſcary, ro ſuffer a Surrounder, or to de- 
ca) lle of a Park is waſte. 234. 
8 12 To dig a Meadow, or to drain a Sewer, is no 
. * Re. 23 . 
13 To build a new Houſe i is no waſte, bar ro rake 
; $a er either for the building, or repairs of it, is 
9% 2. 


nere, how the 
muſt be -per 


14 If the Leſſee build a new Houſe, and 12 5 
t in r air, it is waſte, and the writ muſt be 


19 6 mibus dimiſſis. 234. 
15 If HO Leſſee of a Mannor open a Mine, ic is 


6 if the Leſſee of Mines by ſpecial name open a 
| new Mine, it is no waſte, but to take Timber for 
oh ance or uſeof i it, is waſte, Bid. 

Wh 17 I the Mine be at the time of a Leaſe; and 
both the Leſſor and a former Leſſee have uſed to rake 
» Tit | Lure, if it be not waſte 
de to take Timber. 


8 
3 
LN 
7; 25 


7 bis "the Leſſor build a Houſe after he Leaſe, and 


ar a to in repair, it yoo wall. 234. 


Waywer, 


I Every Ecclefiaſtical Court muſt remit to the 
3 wayve it for a higher. 16, 186. 
21 demurrer or iſſue be joyned upon the plea 
2 continuance, this is a wayver of the firſt 
ww if it were to iſſue, not ſo if © it were to demur- 


Fer. $1, 


by rexſe 


| 5 8 835 1 1 , 7 
1 require we feed waſtes 
will, 3125313. ; 4-4 e 85 o IS . 


1 In caſes of f 


Inhabirans, or — holy are not a 2100 Fed ; 
neſſes one for another. 92. 

2 The Kings Cerrificate of ainarter "of fa, un- 
der his Sign Mangel, is teſtimony withour except. 


on. 213. 
3 If a witneſs do depoſethar the Defendane did 


ſollicit a Juror to appear, and to do him reaſonable 
favours, or words ro the 'hke eſſect, this is no ſuſ- 
ficient proof, nor direct enough co make a Crime. 
294. 

4 Their teſtimony viva voce , ate more effectual 
for the diſcovery of the truth, then their diſpobtion 
in paper, and why. 3254326. . 


Writ. 
Vide Abatement of. * 


1 When the variance of - it 2 and the Declaration 
from -_ Obligation hurts, and when not. 18, 19, 
20,11 

2 Where variance from the Regiſter ſhall not hurt 
& de contra. 1, 5 1,52, 282. 

3 Where the writ may be general, and the Count 
WA 84. 

4 If waſte be brought i in Dorſet Shire, and iſſue 
pon a Surrender in Middl. Quere , how the writ 
= Kn ſhall be awarded. 179. 

s A wrizof waſte defeRive in ſubſtance, allowed 
on of preſidents. 84. 

6 Where two ſeveral writs will lyear one time for 
the reverſal of one ju t. 218. ä 

7 If the Leſſee build a houſe, and keep it not in 
fs the writ 55 — ag Yr in damibur dimiſ- 


235. 


eee teſte e 


Writ purchaſed by Joo accounts, inſt 
an Heir or Executor, upon reverſal of as, aging 


2 
* vurit of EjeSione Firme , and batrery both in 


one. 249. 
11 Writ not purſued, is as no Original. 251. 


FINIS. 


